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Democracy Resource Center of National Development-Kampong
Cham Network
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Khmer Kampuchea Krom Human Rights and Development
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The NGO Forum on Cambodia
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Social Land Concession

Human Rights Vigilance of Cambodia

" LAND is a network coordinated by NGOF. LAND network has three level: Steering, National
LAND and Provincial LAND level



Definition of Terms

Caution should be taken in applying this report’s terminology and definitions to
other settings, as definitions used to describe terms in this report, are those most
appropriate to this report.

Land Dispute:

Complainant:

Defendant:

Agriculture land:

Abandoned:

Silent:

disagreement over land rights, boundaries or uses. A land
dispute occurs where specific individual or collective
interests relating to land are in conflict’.

an individual or collective who makes a complaint or who
starts a legal action against someone. Here, complainants
refers to the individual or group of persons who occupy or
own a land area which become disputed after a second party
moves in and claims ownership over this area.

person or collective against whom an action or claim is
brought. Here, the defendant is the party who claims land
after this land was occupied or owned by an individual or
group of persons.

land that suitable for agricultural production, both crops and
livestock. Agriculture land is the primary source from which
all other agriculture is produced.

Refers to cases in which the claims were given
up/relinquished by the complainant.

Refers to cases which were brought forward to the relevant
authorities but did not see any progress over the course of
the last year.

% Please see the definition from FAO, Land Tenure Studies, FAO 2002,
ftp://ftp.fao.org/docrep/fao/005/y4307E/y4307E00.pdf
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I. Introduction

In Cambodia, land grabbing is characterized by disputes over land between the rich
and powerful, on one hand, and the poorer and weaker people, on the other, [and]
has been a very serious issue over recent years'. LDs are a critical issue for
Cambodia at present. LDs are caused by a number of factors, including
infrastructure development projects in urban and rural areas (including Economic
land - and other Concessions) which are being implemented by national as well as
international companies and International Financial Institutions (IFIs), often with
little respect for the rights of these communities who are negatively impacted. This
could include a lack of tenure in the form of security for land, and a failure to
enforce laws protecting peoples’ rights. LDs have increased dramatically from
2006 before trending downward in 2009.* In 2006, 20 LDs was erupting. This
number rose to 28 new cases in 2007 and 48 in 2008.

LDs are of interest to all stakeholders, including government authorities,
development partners, NGOs and civil society as a whole. Given the consensus on
the importance of this issue, many measures and approaches have been applied by
various competent institutions. However, the impacts of these approaches and
interventions through the results of the land dispute resolution processes have not
been reported consistently across all stakeholders. Therefore, this annual LD
analysis report helps by tracking LDs trends for Cambodia over the time, and
provides an evidence base to support stakeholder concerns. It is expected that the
results of this analysis will bring practical recommendations that inform and
improve LD resolution processes into the future.

The aim of this annual analysis was two-fold, firstly (a) to highlight land dispute
cases, providing an overview of its resolution process within 2010; and (b) to
inform the public about the dispute resolution processes and its associated factors,
which help lead to resolution.

II. Purpose of the report

The purpose of the report is to strengthen decision making by providing an
evidence base through statistical analysis. This should support different actors
working on land rights to highlight key land issues and bring these messages to
Government agencies, Donors, LAND network organizations and broader sectoral
NGOs, research institutes, and others. All stakeholders are invited to use this data
to improve and/or advocate for enhancing land tenure security of the poor and
vulnerable people.

? Asian Human Right Commission- Urgent appeal case AHRC-UAC 148-2008
* Please see Figure 1 below
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IV.

Methodology

The RIC pre-set in database to record only LD involving of more than 5
households. The main sources for the data displayed in this report are: media,
LAND network members and field investigations conducted by legal officers of the
NGO Forum. In this regard, five local media organizations: Kohsantepheap,
Raksmey Kampuchea, The Cambodia Daily and Phnom Penh Post, and Radio Free
Asia provided legitimate supplementary sources of information. Each case
published or aired by the above Radio was recorded, classified and screened to
avoid duplication. The recorded data was provided as an update to LAND members
during their monthly meetings. The data collected over the year was brought to
network members for verification. These cases were verified by consulting with
the existing LD Database of the RIC. In total, 370 LD cases were recorded before
the screening process, including those LDs arising in 2010. In 2010, 136 new LD
cases were recorded and on November 24, 2010, these data were updated during
the LAND reflection network meeting. As part of this screening process, double
entries were identified and deleted, leaving a remaining 28 LDs erupting in 2010.

These LDs have been strictly verified. Lastly, LDs of 282 cases identified as still

ongoing in 2010 throughout the country and subjected to be analyzed in this
3

report.

Results of Data Analysis

1. Land Disputes Distribution

In 2010, the number of LD cases increased compared with those reported in 2009.
Twenty-eight LDs occurred in 2010° alone, whereas the Statistical Analysis of LDs
in 2009 shows the existence of just 9 new cases’ (See Graphic 1). In 2009, a total
of 236 valid LD cases were recorded. Subsequently in 2010, this number rose to
282, accounting for an additional 46 cases. However, from these 46 cases recorded,
only 28 new LD cases actually occurred in 2010. The remaining 18 cases actually
occurred in 2009 but were not recorded in the NGOFs databases at that stage.

> The 282 case are comprised from cases recorded in 2009, 2010 and years before 2009.
% In reference to the minutes of a meeting between Cadastral committee and NGOF, the data

provided by the Cadastral committee shows that the number of complaints received by the Cadastral
Committee in 2010 declined by 100 cases, compared to complaints received in 2009. It is noted that
the methodology of data collection of the NGOF is completely different from the way the Cadastral
committee is collecting data. The Cadastral Commission deals with LD cases involving 3 and more
households, whereas the NGOF database counts LD cases involving more than 5 households.

7 The data updated and verified in NGO Forum database in 2009 showed 9 LDs. However, after
reviewing the data from 2009 again in 2010, it appears that 18 LDs actually occurred in 2009, not 9
as previously mentioned in the Statistical Analysis of LD in 2009.



Graphic 1: Land Disputes Trends
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economic growth. For
example, the RIC system records 27 LDs in the Battambang province; decreasingly
followed by Banteay Meanchey, Sihanouk and Phnom Penh at 24, 22 and 21
respectively. To a lesser extent, Kep and Pailin provinces records just 1 and 2
cases. Please see Annex 1 for more detail.

As reported earlier, 28 LD cases were recorded in 2010. Among 24 provinces, there
were only 14 provinces and municipalities recorded having LDs in 2010. As
reported earlier, Battambang has the highest number of LDs with 6 LDs occurring
there while 3 cases found occurred in each of the Banteay Meanchey, Kampong
Spue and Pursat provinces. While 2 LD cases recorded from each of other
provinces namely Rattanakiri, Kampong Cham and Kampong Chhnang, 1 LD case
also recorded from each of other six provinces: Odormeanchey, Siem Reap, Preah
Vihea, Phnom Penh, Kampong Thom, Koh Kong and Kratie. No 'new‘ LDs have
been recorded in 2010 in any of these provinces, including: Kampot, Kandal,
Mondulkiri, Prey Veng, Sihanouk, Stung Treng, Svay Rieng, Takeo, Kep and
Pailin.

2. Land Disputes Attribution
Below, Graphic 2 shows the Number of Affected Households as a percentage of all
LDs. 104 of these LDs, or 37% of cases, involve 5 to 50 households. But more
surprisingly, the second highest category at 23% affects greater than 200
households. Please see further information within Graphic 2.



The average number of households involved per LD is 158, and the highest number
of LDs involved 1,3628 households.

Graphic 2: Number of Affected Households
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each province, please see Annex 2(a) and 2(b).

= Types of Land Disputes

LDs occur over different types of land such as agricultural land, including farm
land and rice fields, residential land as well as forest land. However, as displayed
in the Graphic 3 below, LDs happen mostly on three main types of land. These
are: agriculture land, forest land and residential Land. The category “other” refers
to wet land, community pond, flood forest, pagoda, community land or land that
was previously used as residential path while 'no data‘ refers to land disputes
where no information about the type of land in dispute was available.

Graphic 3: Primary Land Disputes Type

The majority of disputes occur over
Agricultural Land, as it is represented by
151 cases (or 53%). Sixty-seven disputed
Agricultural Land|| - cases (or 24%) occur over residential area
m Forest Land . 0
53% m Residential Land || While another 28 cases (or 10%) also occur
= Other on Forest Land (Please see Graphic 3 for

No d . .
= Nodata more detail). As most disputes happen on

productive agricultural land, it is likely to

have negative impacts on income generating activities and livelihoods of the local
population, especially if these disputes occur over a long period of time. These

¥ The case recorded as highest involved by affected household happens in Boung Kok where the
first record reported there were 4,000 household and case in Mondulkiri province where 2,000
households are recorded as suffered from such land dispute. Since this numbers is too high and
some household ended up receiving compensation from company, these two highest cases are
categorized in missing group and not subjected to be analysis in this section.



impacts are being felt across each of the four provinces: Battambang, Preah
Sihanouk, Banteymean Chey and Kampong Cham, as more than fifty percentage of
agricultural land is now disputed. For more details at Annex 3(a) and 3(b).

" Reasons toward land Graphic 4: Reasons for land acquisition
acquisition

Land is acquired up to 38% of
cases for agricultural land or
plantation/farming reasons. In
another 16% of cases, disputed
land is being acquired for
residential usage, whereas in 14%
of cases, land is being solely
disputed because of Economic
Land Concessions (ELCs). See
Graphic 4 for more detail.
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= Actors and means involved in Land Disputes

Graphic 5 below illustrates the means by which various actors adopt a pro-active
and coercive land acquisition strategy. In 157 of these LDs, influential individuals
listed as ‘powerful or rich’ were involved. 151 LD cases involved local authorities.
Threats to another person occurred in 140 LD cases, with violence occurring in 105
of 282 LDs. However, possibly more detrimental, was the arresting and detaining
of people - facing various charges, because of their involvement in 55 of these LDs.
(See Graphic 5).

Graphic 5: Pro-active Land acquisition strategy
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=  ELCs cause Land Disputes

Cambodia has enjoyed economic growth and a reduction of poverty in the past
decade, but the equitable benefits of growth have not been shared among its
citizens. Rural communities are heavily reliant on land and forest resources, but
landlessness has become a significant cause of widespread poverty for rural
Cambodians. Statistics show that out of 282 LD cases, 14% or 39 cases have been
rooted in development projects especially in the granting of Economic Land
Concessions (ELCs). Most land disputes triggered by ELCs can be found in Kratie,
Rattanakiri and Kampong, respectively (See Graphic 6).

Graphic 6: ELC causes land disputes
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= Land Disputes and Forced Eviction

Forced eviction occurred in various provinces and municipalities. The competing
claims for land can ultimately lead to instances of forced eviction. Of all 282 Land
disputes recorded, 41 disputes actually resulted in people being forced eviction.
Most of these instances occur in connection with LDs in Sithanouk provinces where
a total of 8 cases were recorded, followed by Phnom Penh municipality where 6
forced eviction cases were counted. However, several provinces namely Kampong
Chhnang, Kratie, Prey Veng, Pursat, Svay Rieng, Takeo and Pailin recorded no
related cases. (See Graphic 7).



Graphic 7: Number of land disputes resulting in forced viction by province
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= Means lead to forced eviction®
The 41 cases of forced eviction can be further apportioned by actors and means
involved. In 26 cases, influential ("powerful or rich) were involved in forced
eviction, compared to 20 cases involving local authorities. In 21 LD cases, threats
or violence were used and 12 cases of forced eviction had an involvement of the
court system (See Graphic 8).

Graphic 8: Actors and means involved in forced evictions land acquisition
strategy lead to forced eviction
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? Reference to minute of the meeting between Cadastral committee and NGOF and letter sent from
the Ministry of Land Management, Urban Planning and Construction, the explanation received in
term of analysis related to thread, arrest, detention, the use of violence and the carrying out of
forced eviction, the Ministry of Land Management, Urban Planning and Construction and Cadastral
committee did not accept those words as in their procedure the Cadastral Committee does not have
any authorities and ever never carried out such activities [forced eviction].



3. Land Distributes Resolution

= Institutions received complains
LDs parties turn towards various authorities in seeking a solution. Relevant
authorities include: the Royal Palace, Council of Ministers, National Assembly and
local authorities. Most cases numbering 200, were brought to local authorities,
while another 112 complaints were sent to the provincial hall. The Cadastral
Commission, mandated with judicial authority to judge on LDs over untitled land'®,
received 84 complaints, followed by 48 complaints to the Prime Ministers Cabinet.

Thirty cases were brought Graphic 9: Land disputes complaints received by

to the National Authority relevant institutions
of Land Dispute

Resolution (NALDR),

which has authority of Local authority
solving “disputes beyond Cadastral commission

the jurisdiction of the NALDR

Provincial court

Cadastral Commission or
the courts”. Eighty-two
complainants were recieved Provincial hall
to the provincial courts of National assembly
first instance, out of these Royal palace
32 cases were brought to Council of minister
the appeal courts and out of Minisiry of interior
these, 18 cases were Other
brought to the supreme
courts. The 41 complaints went to National assembly and 13 complaints were sent
directly to the Royal palace. Twenty-one complaints were sent to the Council of
Ministers, and 14 to the Ministry of Interior (See Graphic 9).
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= Resolution Process

A total of 63 (22%) from 282 cases went through a resolution process was either
partly or fully resolved recorded. A significant number of 177 cases (62%), though
some even entered a resolution process, this remains unresolved. Twelve of these
cases (4%) of all LD were abandoned, with 25 cases or 9.6% of all land disputes
were reported to be silent. The resolution results show that residential land cases
are the most likely successfully under of the resolution process as 23% of 67
disputes or 34% either fully or partly resolved. Agricultural land case comes
second where 30% of 151 or 20% underwent this proces. See the table 1 below:

19°Sub — Decree No 47, ANK.BK, 31.05.2002 on the Organization and Functioning of the Cadastral
Commission, Article 3; Pakras on the Guidelines and Procedures of the Cadastral Commission, #
112DNS/BrK, Article 3



Table 1: Resolution Process

Resolution status
LDs in
Nature of
L:n d resolution Total %

process partly Unresolved Abandoned Silent Unknown

or fully

resolved
Agriculture 30 97 8 15 1 151 20%
land
Forest land 4 20 1 3 0 28 14%
Residential 23 36 2 4 2 67 34%
land
Other 4 12 1 2 1 20 2%
No 2 12 0 1 1 16 1%
information
Total 63 177 12 25 5 282 22%
% 22% 62% 4% 9% 2% 100%

= Authorities and Mechanisms related to a resolution process

In all of the 63 LD cases that underwent a resolution process, both complainants
and defendants sort an intervention by different means. The database classified
some important mechanisms such as the court system, including all three instances
such as: provincial, appeal and supreme courts; cadastral commission from district
to provincial level; local authority including: commune, district and provincial
levels and other relevant authorities. In some LD cases, complainants and
defendants negotiated among themselves outside any of these authorities. To some
extent this provided positive results, leading to the resolution of the dispute. The
local authority seem to be the most effective body in resolving land disputes
regardless of whether the case was completely or partly resolved with 15 of 63 LD
cases being resolved. Six cases were partly or fully resolved by the court system,
compared to 3 cases by the cadastral commission. NALDR solved 3 cases.
‘Negotiation” among parties partly or fully solved 11 of 63 cases. Unfortunately, no
information was available on the relevant authority or mechanism fully or partly
solving 23 LD cases - See in the table 2 below:

Table 2: Mechanism related to land dispute

Description Mechanism that resolved Land Distribute
Other
Court Cada.stre.ll Locall NALDR relevant Negotiation No Total
system | Commission | authority . data
authority

Resolvgd for 0 0 ’ 0 0 3 0 5
Complainants
Resolved for
defendants 3 ! 0 ! 0 0 0 I




Resolved for both 0 1 3 1 1 4 0 10

Resolved partly 3 1 10 1 1 23 43

S

Total 6 3" 15 3 2 11 23 63

= Resolution related to forced eviction
Fifteen of the 63 LD cases that underwent a resolution process are linked to forced
eviction. From these 15 cases, 13 were just partly resolved. In each of the 2 cases
fully resolved, forced eviction subsequently takes place after the verdict or
decision. What this means is that even in cases where a resolution is reached
favoring both parties, forced eviction still took place.

Table 3: Resolution related to force eviction

Description Forced eviction information Total
Forced eviction No Forced eviction
Resolved for Complainants 0 5 5
Resolved for Defendants 1 4 5
Resolved for Both 1 9 10
Partly resolved 13 30 43
Total 15 48 63

=  Support Documents
Documents serving as evidence of ownership are needed to be presented to all
resolution bodies. But both Complainants and Defendants claim rightful ownership
over the areas in dispute in different ways. Both sides claim their ownership by
presenting official support documents, including informal letters issued by village
or commune authorities, receipts while applying for settling residency; their land
titles and other documents. The ethnic minority group’s complainants, in particular,
refer their ownership to traditional rights of which they claimed by having lived
and cultivated on their land many generations. ‘Other’, in this section, which is
defined by verbal permission or long-stay in a particular place as well as unofficial

documents which are claimed as right-based ownership to support the claims by
both sides.

! Reference to minute of the meeting between Cadastral committee and NGOF and letter sent from
the Ministry of Land Management, Urban Planning and Construction, the Graphics provided by the
Cadastral committee shows that in 2010 the Cadastral committee received 226 complaints.
Complaint cases from previous years [last year] and new received cases in 2010, the total number of
[LD] cases of 417 have been fully resolved and case of multi-parties disputed involved ranging from
3 to 97 families [household] of 80 cases are counted in which 29 cases was completely resolved, 23
of complaints were rejected and 15 cases were withdrawn [by complaint doers]. In total 67 cases are
fully completed their resolution process while 13 cases remain in the course of resolution process.
(If count multi-parties disputed involved ranging from 5 families [household] to 97 families
[household], 25 cases counted of which 11 cases are fully resolved, 8 cases were rejected and 3
cases were withdrawn [by complaint doers]. In total, 22 cases are fully completed their resolution
process while 3 cases remain in the course of resolution process. Again, it is noted that the
methodology of data collection of the NGOF is completely different from the way the Cadastral
committee is collecting.

10



o Complainant Claims:

Only 0.7% of the complainants
are able to produce strong
evidence such as official land
titles (also sometimes called "hard
titles’) to claim their ownership.
Other 26.2% presented official
support documents, such as
family books, acknowledgments
of ownership issued by the
authorities (sometimes referred to

Table 4: Document complainant claims

Support evidences Frequency | Percentages
Official support docs 74 26.2%
Official land title 2 0.7%
Traditional rights 13 4.6%
Others 39 13.8%
No data 154 54.6%
Total 282 100%

as ‘soft titles’) are used as evidence of their ownership. Although this is
ultimately not proof the ownership, but give strong indication about recognized
ownership. 4.6% of complainants relied on their traditional rights to claim
ownership over the disputed land. No information was available which evidence
was presented for the complainants’ claims in 54.6% or 154 LD cases.

o Defendant Claims:
The majority of defendants claim
their ownership over the disputed
area based on official support
documents in 61 LD cases or 22%,
followed by 27 LD cases or 10%
in which official documents
related to ELCs such as the
concession agreement were
presented. Notably, in 185 LD

Table 5: Document defendant claims

Support evidences Frequency | Percentages
ELC 27 10%
SLC 1 0%
Official support docs 61 22%
Official title 1 0%
Others 7 3%

No data 185 66%
Total 282 100%

cases or 66% no information on the presented evidence was available and in 7
LD cases or 3% evidence falling into the category of ‘others’ were presented.

* Land occupation over the time of the land distributes
Though disputes remain unsolved in many cases, people nevertheless occupy the
disputed area. In 35% of disputed cases, the disputed land remains occupied by
complainants whereas 18% were occupied by the defendant at the time of this
report being finalized. However, 21% of the disputed lands were occupied by both,
complainants and defendants. For 26% of the disputed areas, no information could
be obtained on the party occupying the area. (See Graphic 10).

11




Graphic 10: Disputed Land Occupied by Disputants

B Occupied by Complainant
B Occupied by Defendant

= Occupied by Both
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V. Conclusion

The numbers of land disputes have again increasing in 2010. This is on the back of
some temporary decreases in 2009. Historically, since 2006 LDs have increased,
reaching a peak up of 48 cases in 2008, followed briefly by a decrease to 18 cases
in 2009; before rising again to 28 cases in 2010.

Most LDs have been recorded in the Provinces of Battambang, Banteay Meanchey,
Sihanouk, Kompong Cham and Phnom Penh.

Most LDs linked with forced evictions occurred in the Sihanouk Province and
Phnom Penh municipality.

The numbers of LD caused by ELCs are highest in the provinces of Kratie,
Rattanakiri and Kampong Speu province. Given the fact that LD went through
different types and authorities seeking for a resolution, only 20% of all cases were
notably either fully or partly solved whereas more than 60% of all disputes remain
unsolved.

The Government and all related stakeholders must work together to accelerate the
land dispute resolution process through strengthening the performance of resolution
mechanism so they can ensure fair and just resolution to victims. As Local
authorities perform an important role in gaining an outcome of either partly or fully
solving the LDs and as it appears that local authorities are the most trusted
institutions, receiving the largest number of complaints, strengthening the
performance of resolution mechanism should be done with a special focus on
mechanisms involving local authorities.

12



Statistical Analysis on Land Disputes in Cambodia, 2010

Annex 1: Illustrative GIS Map of the Number of Land Dispute Cases by
Province in 2010
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Statistical Analysis on Land Disputes in Cambodia, 2010

Annex 2 (a): Illustrative GIS Map of the Number of Affected Households by
Province in 2010

Number of Affected Households by Province in 2010
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Annex 2 (b): Table of the Number of Affected Households by Province in 2010

Number of Affected Households
5-50 51-100 101-150 151-200 >200

Province Name Case Number

Battambang 27 14 6 3 0 2
Bantey Mean Chey 24 5 5 4 3 7
Sihanouk Province 22 11 4 2 0 2
Phnom Penh 21 9 1 4 3 4
Kampong Cham 18 7 3 1 2 3
Koh Kong 16 11 3 0 1 1
Rattanakiri 16 4 6 0 1 3
Kandal 15 6 2 0 0 6
Siam Reap 15 5 4 2 1 2
Kampong Speu 13 4 3 1 0 3
Kratie 12 2 0 1 1 6
Kampot 11 2 2 1 0 5
Prey Peng 10 2 3 1 1 2
Kampong Chhnang 9 2 1 2 0 3
Kampong Thom 9 0 1 1 0 7
Mondolkiri 8 2 1 2 0 1
Preah Vihear 7 1 2 0 0 2
Pursat 7 4 0 1 0 2
Takeo 6 3 1 0 0 2
Stung Treng 5 4 1 0 0 0
Svay Reing 4 2 0 0 0 2
Otdor Mean Chey 4 1 1 0 2 0
Pailin 2 2 0 0 0 0
Keb 1 1 0 0 0 0
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Annex 3(a): Illustrative GIS Map of the Primary Land Type by Province in
2010
Primary Land Type by Province
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Annex 3(b): Table of the Primary Land Type by Province in 2010

Case Primary Land Type
Number RO
Agricultural Forest Residential Other data
Battambang 27 20 0 3 3 1
Bantey Mean Chey 24 12 2 7 0 3
Sihanouk Province 22 12 0 8 2 0
Phnom Penh 21 3 0 11 7 0
Kampong Cham 18 10 1 4 2 1
Koh Kong 16 8 1 6 0 1
Rattanakiri 16 9 6 1 0 0
Kandal 15 7 0 4 1 3
Siam Reap 15 8 3 3 1 0
Kampong Speu 13 8 3 2 0 0
Kratie 12 5 3 3 0 1
Kampot 11 6 0 1 1 3
Prey Peng 10 6 0 3 1 0
Kampong Chhnang 9 6 0 2 1 0
Kampong Thom 9 7 2 0 0 0
Mondolkiri 8 4 3 0 0 1
Preah Vihear 7 2 1 3 0 1
Pursat 7 2 1 3 0 1
Takeo 6 5 0 1 0 0
Stung Treng 5 2 0 3 0 0
Otdor Mean Chey 4 2 1 0 1 0
Svay Reing 4 4 0 0 0 0
Pailin 2 2 0 0 0 0
Keb 1 1 0 0 0 0
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