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Foreword

The Philippines is among the 18 most mega-diverse countries in terms of biological diversity. The 
diversity of the country’s flora and fauna is enormous and many of them are found nowhere else in 
the world. Sadly, it is also considered as the “hottest of the hotspots”, in terms of biological diversity. 
Habitat destruction is at an alarmingly rapid rate and inadequacies exist in the current environmental 
framework. The Philippines adopted the Protected Area Management system as an approach for 
protecting and maintaining the natural biological and physical diversities of the environment notably 
on areas with biologically unique features to sustain human life and development, as well as plant 
and animal life through the legislation of RA 7586 or the National Integrated Protected Areas System 
(NIPAS Act). However, the implementation of NIPAS Act remains a challenge because of its certain 
provisions which are in conflict with other environment laws.

The Philippine Development Plan (PDP) 2011-2016 duly acknowledged the abovementioned facts 
i.e. implementation of various laws and policies are confused by overlapping and conflicting policies 
and mandates. Thus, the need for an in-depth review and harmonizing a number of conflicting 
relevant laws and policies affecting natural resources was undertaken.

This joint study of GIZ Philippines (formerly known as GTZ) through its Environment and 
Rural Development (EnRD) Program and the Protected Areas and Wildlife Bureau (PAWB) of 
the Department of Environment and Natural Resources (DENR) in partnership with the Silliman 
University (SU) is very timely. 

This study, entitled “An In-depth Review of NIPAS and Related Statues on the establishment and 
management of Protected Areas in the Philippines”, critically assessed nine legislations namely: 
National Integrated Protected Areas System, Revised Forestry Code of the Philippines, Wildlife 
Resources Conservation and Protection Act, Philippine Fisheries Code, Agriculture and Fisheries 
Modernization Act, Philippine Mining Act, Indigenous Peoples’ Rights Act, Local Government code 
of 1991 and the Convention on Biological Diversity. It builds on the experiences of the study team in 
the implementation of various environmental projects in the Philippines. Complementing the policy 
study is the management effectiveness assessment conducted by the joint Philippine-German team in 
identified six sites representing terrestrial and marine ecosystems.

This report contains the findings and recommendations to harmonize conflicting legislations between 
the NIPAS and the other laws affecting natural resources. On behalf of the study team, GIZ, PAWB 
and SU expect that the recommendations of this study will hopefully be used to clarify and ultimately 
resolve conflicting areas in the implementation of the NIPAS and the other legislations.



A Message From Our Partner

The NIPAS Law is one of the country's milestones in terms of conserving biological diversity and 
promoting sustainable development. Its enactment provided a shif in the management perspective 
particularly for DENR. Where before all the burden of management and decision-making lies 
with the Department, the NIPAS Act is innovative in that the administration and decision-making 
of a proclaimed protected area lies within a Management Board which is composed of the Local 
Government Units, indigenous and local communities and the non-government organizations chaired 
by the DENR.

While two decades of implementation somehow lessened the issues and challenges then, new 
challenges emerged such as the global climate change. The NIPAS Act has to be improved to address 
these pressing concerns, its provisions has to be dynamic and comprehensive enough to anticipate 
growing threats.

As such, we are very appreciative of GIZ for providing financial assistance in order to conduct a review 
of the NIPAS Act and Other Related Laws on the Establishment and Management of Protected Areas 
in the Philippines. The results of the Study and its accompanying recommendations will indeed be 
valuable for the Protected Area and Wildlife Sector to further improve our policy on the management 
of protected areas in the Philippines. The results of the Study may also be used as basis to further the 
advocacies on protected area management.

Meanwhile, we look forward to strengthened partnership with GIZ. Policies, no matter how 
comprehensive will always be futile without relevant sectors working together towards common goals 
and shared responsibilities.

Theresa Mundita S. Lim
Director
Department of Environment and Natural Resources
Protected Areas and Wildlife Bureau

5
An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines



EXECUTIVE SUMMARY

The National Integrated Protected Areas 
System Act of 1992 (Republic Act No. 7586), 
commonly known as the NIPAS Act was 
enacted primarily for biodiversity conservation. 
This law provides the legal and developmental 
framework for the establishment and 
management of protected areas (PAs) in the 
Philippines. It has a vital role in implementing 
one of the top ten major approaches of 
the Philippine Strategies for Sustainable 
Development. However, no review has yet 
been done on this Act, despite the need for it. 
The law needs to be harmonized with other 
laws, and needs to be strengthened because 
although it is all right in protecting habitats, 
it is weak inadequate in terms of protecting 
mobile species.

Thus, Silliman University has been engaged by 
the DENR and the GIZ to review the NIPAS 
Act. The review is aimed to identify which 
of the law’s provisions should be amended to 
improve its ability to provide stronger legal and 
policy backstops for multi-scale Protected Area 
(PA) management in the Philippines. 

The terrestrial and marine sites picked out for 
the study were chosen for their geographical, 
topographical and political relevance. Their 
current states of affairs were verified using 
the Management Effectiveness Tracking Tool 
(METT) and Management Effectiveness 
Assessment Tool (MEAT).

The analysis in this review is based on how 
the NIPAS Act is being practiced and applied 
on the ground, as well as on how the law’s 
policies correlate with other existing laws in 
the country through comparative analysis. 
The analysis provides the salient features 
and provisions of the NIPAS law and other 
pertinent laws as well as the existing and 
potential problem areas.

Comparative Legal Analysis of the 
NIPAS Act

The pertinent laws that were examined for 
provisions that may hinder the successful 
implementation of the NIPAS Act are: 

1. The NIPAS Law and the 1987 Philippine 
Constitution

2. The NIPAS Law and the Convention of 
Biological Diversity

3. The NIPAS Law and the Revised Forestry 
Code of the Philippines

4. The NIPAS Law and the Wildlife Resources 
Conservation and Protection Act

5. The NIPAS Law and the Philippines 
Fisheries Code

6. The NIPAS Law and the Agriculture and 
Fisheries Modernization Act

7. The NIPAS Law and the Philippine Mining 
Act

8. The NIPAS Law and the Indigenous People 
Rights Act

9. The NIPAS Law and the Local Government 
Code

Recommendations to the NIPAS Act

Using the six (6) parameters of PA 
“management effectiveness” adopted by 
the World Commission on Protected Areas 
(WCPA), an earlier study by Silliman 
University of six (6) PAs in the Visayas showed 
five (5) of them being poorly managed. The 
study identified ten (10) “critical factors of 
effectiveness”. The 10 are consistent with and 
confirmed in other studies and observations 
in the elsewhere in the Philippines (e.g., see 
assessments of PA management effectiveness 
in the Philippines in the “Report on the 
Workshop on Management Effectiveness 
Assessment of Protected Areas” by Paul 
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  During Germany’s EU Council Presidency, the 
German Government presented the Council with a 
presidency paper on new challenges in the response 
to the HIV epidemic. On the basis of this paper, the 
EU Council committed to gearing measures more 
closely to women’s and girls’ needs.

  In association with other international partners in 
2007, the German Government proposed main-
streaming gender into the structures and processes of 
the Global Fund. One of the mainstreaming strate-
gies proposed by Germany and well received by other 
international partners was to make gender sensitivity 
one of the criteria for assessing proposals. This meant 
encouraging applicants to include elements that 
address gender inequality and the special needs of 
women, girls and sexual minorities. 

The Strategy of the Federal Government to Fight 
HIV/AIDS10 serves to guide the Government’s contribu-
tion to both the domestic and the global response to 
HIV. Three Federal Ministries collaborate to review and 
update the Action Plan to implement the Strategy of 
which the third edition covers the period 2007–2010.11 
The Action Plan identifies the promotion of gender 
equality as a fundamental element of a successful response 
to HIV. It calls for non-discrimination against all vulner-
able groups and for action to address the specific needs 
of each group, including women and girls and sexual 
minorities. It calls for gender mainstreaming aimed at: 

Strengthening women’s rights 

Creating access to education and information  
for women 

Promoting sexual self-determination 

Creating economic security

Targeting men 

German Development Cooperation supports a range of 
gender-sensitive, gender-transformative approaches to 
HIV in its Financial, Technical and Human Resources 
Cooperation with partner countries. KfW Develop-
ment Bank has issued a policy paper on gender and 
AIDS12 laying out gender-sensitive measures supported 
by German Financial Cooperation, while the German 
HIV Peer Review Group (with internal reviewers from 
all German Development Cooperation organizations 
and external reviewers) has published a series of papers 
in the German HIV Practice Collection.13 These papers 
provide insights into the kinds of gender-sensitive, 
gender-transformative methods developed by German-
backed programmes and projects with HIV compo-
nents.

The rest of this policy brief discusses actions supported 
by Germany under the priority areas of action in Ger-
many’s policy framework for promoting and supporting 
a gender-sensitive, gender-transformative response to 
HIV. 

 �

10  Federal Ministry of Health and Social Security et al (2005). Strategy 
of the Federal Government to Fight HIV/AIDS. Bonn and Berlin, Federal 
Ministry of Health and Social Security (BMGS) and Federal Ministry 
for Economic Cooperation and Development (BMZ). 

11  Federal Ministry of Health et al (2007). Action Plan to Implement the 
Strategy of the Federal Government to Fight HIV/AIDS (3rd edition). 

Bonn and Berlin, Federal Ministry of Health (BMG), Federal Ministry 
for Economic Cooperation and Development (BMZ) and Federal Minis-
try of Education and Research (BMBF). 

12  KfW (2007a). Gender and HIV/AIDS. Frankfurt, KfW Entwicklungsbank.
13  For the German HIV Practice Collection go to http://hiv-prg.org/

GEnDER PolICy BRIEF

Basintal, Assistant Director, Sabah Parks, at the 
2nd ASEAN Heritage Parks Conference & 4th 
Regional Conference on Protected Areas, 23-27 
April 2007, Kota Kinabalu, Sabah, Malaysia; 
also see experiences in the Northern Sierra 
Madre Natural Park in Arano & Pearson 1998 
and Snelder & Bernardo 2005; also, DENR-
USAID CRMP 2002 and La Vina et al., 2011). 
The comparative legal analysis and the review 
of the NIPAS Act on the basis of the 10 critical 
factors led to the following recommendations:

1. Provide clear criteria of what characteristics 
areas should have to be included within 
the NIPAS. This recommendation pertains 
to Section 5 of the Act which is on the 
“Establishment and Extent of the System”.  
A specific set of criteria will strengthen the 
implementation of the NIPAS, and will 
guide the implementors and policy makers 
what areas to consider for inclusion in the 
NIPAS.

2. Streamline the administrative steps in 
establishing a PA. The current administrative 
procedure in establishing a PA is tedious 
and bureaucratic. The process should 
be streamlined by eliminating repetitive 
procedures and giving PAWB more 
authority in the review process. 

3. Improve the NIPAS fencing mechanism.  
The law does not set the minimum criteria 
to serve as bases on how different PAs should 
be categorized.  To prevent vagueness and 
avoid abuse of administrative discretion, the 
law should provide the minimum criteria  
in determining the appropriate category 
of a proposed protected area, subject to 
additional criteria as may be deemed 
necessary, and in the identification and 
establishment of PA buffer zones.

4. Improve the NIPAS gating mechanism. 
The NIPAS law is not clear on the time-
frame within which policy makers should 
formulate the individual management plan 
of a particular PA. Section 9 of the NIPAS 
Act should be amended to require a general 
management planning process to produce 
a management plan for each protected area 
within a specific period of time, based on a 
management strategy as has been adopted by 
the PAWB. 

5. Improve the sourcing mechanism. The 
current funding mechanism (called the 
IPAF) for the implementation of the 
NIPAS law is insufficient.  The IPAF 
should be restructured. It should come 
from the annual budget through an 
automatic appropriation from the General 
Appropriations Act (GAA). The existing 
sources of revenue for the IPAF should 
only be supplemental.  The law should 
also encourage the establishment of 
private foundations for the sole purpose of 
generating public and private support for 
the protected areas. 

6. Strengthen the existing adaptability 
mechanisms of the law. The current 
adaptability mechanisms of the NIPAS 
law are inadequate. The law is weak 
regarding the protection of areas that are 
proposed to be included within the system. 
It is recommended that Section 6 of the 
NIPAS Act be strengthened by protecting 
proposed areas for inclusion or expansion 
in this manner. In the same vein, the 
disestablishment of an already proclaimed 
PA should be made more stringent in order 
to uphold the policy of the law of preserving 
areas of rich biodiversity in perpetuity.
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7. Restructure the management board. There is a 
need to clearly define the roles and responsibilities, 
qualifications, selection, appointment, term of 
office and removal of PAMB members.  The 
composition of the PAMB should be streamlined 
so that it will be more of a management board as it 
should be, rather than an assembly of stakeholders 
as it now operates. 

8. Improve the staffing and personnel opportunities 
in the PA. The law should provide concrete 
provisions on staffing and personnel opportunities, 
salaries, benefits, and security of tenure of the 
staff and personnel actually involved in PA 
management. 

9.  Eliminate vague terminologies in the law, resolve 
constitutional issues, clarify jurisdictional issues. 

10. The term “national park” needs to be defined not 
as a mere forest reservation, but as a constitutional 
category of public land. Section 4 (e) of the 
NIPAS Act should be amended to be consistent 
with the definition of “national park” found in 
Republic Act No. 9486, otherwise known as the 
Central Cebu Protected Landscape Act of 2007. 

11. Eliminate terrestrial bias in the law. Amendments 
to the NIPAS law should be introduced to include 
marine ecosystems where the law mentions 
forest and terrestrial areas.  Examples are Section 
18 where the term “field officers” are made to 
refer to “all officials, technical personnel and 
forest guards”, and Section 20 where the NIPAS 
law punishes “hunting”, “destroying objects 
of scenic value”, “damaging roads and trails”, 
“squatting,  mineral locating,  or occupying any 
land”, “constructing or maintaining any kind 
of structure, fence or enclosures”, and “altering, 
removing destroying or defacing boundary marks”, 
which all appear to refer to terrestrial areas alone. 
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Introduction

The Philippines is one of the most 
biologically diverse countries in the world. 
Its biological wealth, represented by its 
flora and fauna, is enormous and has an 
extraordinarily high rate of endemicity being 
considered as the “center of the center” of 
marine shore fish diversity1. However, it is 
also the “hottest of the hotspots” in terms of 
biological diversity because of the rapid rate 
of habitat destruction, inadequacies in the 
environmental framework, and ineffective 
implementation of existing laws. 

Thus, the National Integrated Protected 
Areas System Act of 1992 (Republic Act 
No. 7586, NIPAS Act) was enacted “to 
secure for the Filipino people of present and 
future generations the perpetual existence 
of all native plants and animals through the 
establishment of a comprehensive system 
of integrated protected areas within the 
classification of national park as provided 
for in the Constitution” (Section 2, NIPAS 
Act).

For almost two decades, protected area 
(PA) management has gained attention as a 
resource management strategy primarily due 
to global concerns over the loss of biological 
diversity, which is essential to human 
survival. The establishment of protected 
areas is considered as the most cost-effective 
means for preserving genes, non-mobile 
species, habitats and ecological processes. 
Protected areas are also considered as one 
of the most important on-site tools for 
biodiversity conservation.

In the Philippines, the conservation 
of biodiversity is among the ten major 
strategies adopted in the Philippine Strategy 
for Sustainable Development, which aims 

to achieve economic growth without 
depleting the stock on natural resources and 
degrading the environment. A centerpiece 
of the government’s action in this regard is 
the establishment of an integrated protected 
area system.

The NIPAS Act provides the legal 
and developmental framework for the 
establishment and management of 
protected areas (PAs) in the Philippines. 
The implementing guidelines of the law 
are further set and defined under DENR 
Administrative Order (DAO) No. 2008-26.

NIPAS is the classification and management 
of all designated PAs, in order to maintain 
essential ecological processes and life-
support systems, preserve genetic diversity, 
ensure sustainable use of resources found 
therein, and maintain their natural 
conditions to the greatest extent possible. 

In the context of environmental governance 
in the Philippines, the NIPAS Act is 
recognized as both a legal and policy 
instrument. As a legal instrument, it sets 
the regulatory bounds and stipulations for 
identifying, delineating, and managing PAs, 
including who shall do so, how they are to 
do so, and how their activities and efforts 
are to be funded. It thus also sets the basis 
for adjudicating conflicts over PAs. As a 
policy instrument, it provides the basis for 

1Carpenter, K. and V. Springer 2005. “The Center 
of the Center of Marine Shore fish Biodiversity, 
Philippines. Environmental Biology of Fishes. 
72:467:480
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how government is to mobilize its political, 
administrative and fiscal resources and 
capabilities toward achieving the intentions 
of the Act and to otherwise pursue the 
environmental, moral and social imperatives 
of protecting certain areas and biophysical 
and cultural assets of the country. It also 
provides the basis for all other entities 
involved and which have interests and stakes 
on effectively managing PAs, to collaborate 
with or oppose and correct the actions of 
government. 

Under the NIPAS law, the management of 
a particular PA is placed under a Protected 
Area Management Board (PAMB), which 
is a locally based multi-sectoral body. The 
Department of Environment and Natural 
Resources (DENR) maintains oversight 
function over all PAs through the Regional 
Executive Director (RED), who chairs 
the PAMB. The PAMB issues the policies 
that govern the specific PA and issues the 
necessary clearances for specific proposed 
activities within the PA. The PAMB draws 
representation from different sectors, such 
as government agencies, non-government 
organizations, peoples’ organizations 
and the local government units (LGUs). 
The implementing arm of the PAMB is 
the Protected Area Staff, headed by the 
Protected Area Superintendent (PASu). The 
PASu serves as the secretariat of the PAMB 
and is the chief operating officer of the 
PA. The PASu is directly responsible to the 
PAMB and the RED of the DENR.

The Philippine government has given 
priority to reviewing the NIPAS law 
primarily because since its enactment in 
1992, no thorough review has been carried 
out while new legislation has come into 

force. Moreover, in its implementation, 
the NIPAS law appears to be strong in 
protecting habitats but weak in terms 
of protecting mobile species like birds, 
whales and dolphins. Consequently, the 
strengthening of the NIPAS law is needed, 
as well as its harmonization with different 
laws. This strengthening and harmonization 
should be based on a thorough analysis of 
how these laws interact in practice, as well 
as how the policies established by the law 
are implemented at the grassroots. This 
study aims to provide a thorough policy and 
legal analysis of the NIPAS law in order to 
identify areas and policy of the law which 
need to be improved or changed.

This undertaking was prompted by 
an interest shared by the Philippine 
Government and the GIZ to strengthen the 
effectiveness of managing protected areas 
(PAs) in the Philippines.  It was their shared 
belief that one particular way to do so would 
be to re-examine the National Integrated 
Protected Areas (NIPAS) Act to identify 
how it might be strengthened by way of 
amendments, based on evidence from the 
ground.

The task at hand for which Silliman 
University has been engaged by DENR 
and the GIZ is to review the NIPAS Act 
for the purpose of identifying which of 
its provisions, if any, may be amended 
to improve its ability to provide stronger 
legal and policy backstops for multi-scale 
(local to national) PA management in the 
Philippines. The task involves doing a review 
of the letter, spirit, and legal constructions 
of the Act against (1) findings of recent 
field assessments by Silliman and some 
German students of factors determining 

Introduction
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the effectiveness of ground-level management 
of 6 coastal and terrestrial PAs, and (2) the 
provisions of other laws on natural resources 
and land-uses in the Philippines.

Accordingly, Silliman undertook the following 
approach of work to accomplish this task:

1. Review the findings of the Silliman-German 
field assessments and of other related studies 
and experiences from elsewhere, to identify 
and list the factors that seem to have the most 
prominent effects (either facilitate or subvert) 
effective ground-level management of PAs.  

2. Review the NIPAS Act for which of its 
provisions relate to the identified factors of 
effectiveness. The provisions were assessed 
for (a) relevance to the factors, and (b) how 
they either weaken or strengthen each factor. 
Relevance and ability to weaken or strengthen 
a factor are determined on the basis of the 
strength of the legal construction of the 
NIPAS provision, and on how the provisions 
of other pertinent laws may boost or erode 
the legal and policy teeth of the provision, in 
relation to a factor.

3. Engage PAWB, GIZ and other experts 
to validate the team’s findings on which 
provisions of the NIPAS Act seem to affect 
most the factors, to solicit from them 
viewpoints and information on the policy 
dimensions, relevance and implications of the 
provisions.

4. Based on (1), (2) and (3), formulate 
amendatory statements on the NIPAS 
Act, which the DENR might consider for 
proposing to Congress.

This Report describes what Silliman has 

accomplished as of August 31, 2011, which 
is the end date of its engagement by GIZ. 
All efforts have been expended by Silliman 
to do quality work on this task within 
the timeframe of its engagement by GIZ, 
including ensuring sufficient advice and 
inputs from PAWB, GIZ and others, as would 
be commensurate to the critical importance 
of this endeavor. 
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The NIPAS Law and 
Constitutional Issues

 

Environmental law in the Philippines 
is still in its initial stages. Though a 
number of laws have already been passed 
to protect the environment and address 
related issues, there is an acute problem 
in the implementation of laws. Part of the 
problem is due to the fact that some of our 
environmental laws are not well crafted. 
This is understandable since environmental 
legislation is still an emerging trend in the 
Philippines. People are just beginning to 
listen with the recent natural disasters and 
the threat of global warming. But a lot of 
change has occurred since 1992; thus, there 
is a need to review the NIPAS and related 
laws to reflect and address these changes.

The NIPAS Act was passed pursuant to the 
Constitutional mandate of protection and 
conservation of the environment. Under 
Section 3, Article XII of the 1987 Philippine 
Constitution, lands of public domain are 
classified into four categories: agricultural, 
forest or timber, mineral lands, and national 
parks. The NIPAS law provides the legal 
framework for the establishment and 
administration of a comprehensive system 
of integrated protected areas within the 
classification of national park as provided in 
the Constitution.2 

Section 4 of Article XII on National 
Economy and Patrimony provides that 
Congress shall as soon as possible determine 
by law the specific limits of forests lands 
and national parks, marking clearly their 
boundaries on the ground. Thereafter, 
such forest lands and national parks shall 
be conserved and may not be increased 
nor diminished except by law.  Therefore, 
Congress is mandated by the Constitution 
to enact laws which are aimed at the 

preservation and conservation of forest lands 
and national parks.

The NIPAS Act further categorizes protected 
areas into strict nature reserve, natural park, 
natural monument, wildlife sanctuary, 
protected landscapes and seascapes, resource 
reserve, natural biotic areas and other 
categories established by law, conventions, 
or international agreements which the 
Philippine government is a signatory.

Under the law, all areas or islands in  
the Philippines proclaimed, designated or 
set aside, pursuant to a law, presidential 
decree, presidential proclamation or 
executive order as national park, game 
refuge, bird and wildlife sanctuary, 
wilderness area, strict nature reserve, 
watershed, mangrove reserve, fish sanctuary, 
natural and historical landmark, protected 
and managed landscape/seascape as well as 
identified virgin forests before the effectivity 
of the Act are to be designated as initial 
components of the System.3  Additional 
areas with outstanding physical features, 
anthropological significance and biological 
diversity may also be included in the  
system.4 

There were 202 identified initial 
components of the NIPAS comprising of 
proclaimed national parks, game refuge 
and wildlife sanctuaries, nature reserves, 
wilderness areas, mangrove reserves, 
watershed reservations, fish sanctuaries, 
protected landscapes and seascapes, 

2Section 2, NIPAS
3Section 5(a) NIPAS 
4Section 6, Ibid 
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among others. Thus far, of the 202 initial 
components, there are one hundred twelve 
(112) protected areas formally proclaimed by 
the President under the System covering 3.54 
million hectares. However, only 13 protected 
areas have been officially declared by law as part 
of the NIPAS.5

Section 7 of the law also provides for the 
disestablishment or withdrawal of a PA from 
such category or for the modification of an 
area’s boundaries as warranted by a study and 
with sanction from the PAMB. The provision 
also mandates that the disestablishment of a 
PA under the System or modification of its 
boundary shall take effect pursuant to an act of 
Congress.

Analysis 

The NIPAS Act does not create a new category 
of land in addition to those specified in the 
Constitution. A closer look into the history of 
constitutional land classification reveals this. 
The 1935 constitution did not contain a specific 
provision classifying lands of public domain but 
Art. XIII mentioned agricultural, timber and 
mineral lands. 

In the 1973 constitution, land of the 
public domain was classified into seven 
separate categories: agricultural, industrial 
or commercial, residential, resettlement, 
mineral, timber or forest, and grazing land, and 
authorized the Batasang Pambansa to make 
other classifications. Again there is no mention 
of national park.

Only the 1987 constitution returned the 
classification of 1935 – agricultural, forest or 
timber and mineral – and added “national 

parks” in its classification.

The Philippines had a national parks law as early 
as 1932. In 1 February 1932, Act No. 3915, “An 
Act Providing for the Establishment of National 
Parks, Declaring such Parks as Game Refuges 
and for Other Purposes”, was enacted. It defines 
National parks as “Areas of the public domain, 
which because of their panoramic, historical, 
scientific or aesthetic value, should be dedicated 
and set apart as a national parks for the benefit 
and enjoyment of the people of the Philippine 
Islands”.

A more contemporary definition of national 
parks is given in the Revised Forestry Code, 
Presidential Decree No. 705 dated 19 May 
1975, as "a forest land reservation essentially 
of primitive or wilderness character which has 
been withdrawn from settlement or occupancy 
and set aside as such exclusively to preserve 
the scenery, the natural and historic objects 
and the wild animals or plants therein, and to 
provide enjoyment of these features in such a 
manner as will leave them unimpaired for future 
generations". 

Forest Administrative Order No. 7 identifies 
the purpose of national parks as to: preserve 
panoramic, scenic or aesthetic interest; provide 
for recreation; and to preserve flora and fauna, 
geological features, historic or prehistoric 
remains and any other feature of scientific or 
ethnological interest. However, neither a precise 
definition of national parks, nor specific criteria 
for selecting areas for national park status is 
given. In view of the NIPAS act, from the 

5www.chm.ph/index.php?option=com_content&vi
ew=article&id=104%3Anipas&catid=40%3Across-
cutting-issues&Itemid=146 last accessed July 04, 2011

The NIPAS Law and Constitutional Issues
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standpoint of the classification of public 
lands, it is said that the terms ‘protected 
area’ and ‘national park’ are synonymous.

The NIPAS Law does not create a new 
land classification apart from that already 
provided under the 1987 Constitution, 
but merely seeks the declaration of certain 
lands with outstanding remarkable areas 
and biologically important public lands 
that are habitats of rare and endangered 
species of plants and animals, biogeographic 
zones and related ecosystems into ‘protected 
areas’ so they can be included in the 
national integrated protected areas system 
for their more efficient conservation and 
management. This declaration in turn puts 
the declared area (by official legislation) 
within the ambit of the Constitutional land 
classification of National Parks.  

One area for concern in the NIPAS law is 
the wide latitude of discretion given to the 
DENR secretary as regards the issuance 
of permits for certain activities inside the 
protected area. Section 20 of the NIPAS Act 
prohibits hunting, destroying, disturbing, 
or mere possession of any plants or animals 
or products derived therefrom, use of any 
motorized equipment, constructing or 
maintaining any kind of structure, fence 
or enclosures, conducting any business 
enterprise without a permit. This necessarily 
means that these acts are not prohibited if 
with permit.  The law does not provide for 
guidelines for the administrative exercise 
of discretion to issue permits.  Hence, the 
law can be perceived as vague and an undue 
delegation of powers. 

Another issue is Section 12 requiring an 
Environmental Impact Assessment (EIA). 

This provision of the NIPAS Act allows 
activities which are outside the scope of 
the management plan provided an EIA is 
conducted and the results are positive. The 
very purpose of a management strategy 
under Section 9 is to serve as a guide for 
the administration of the PA’s according to 
its unique characteristics. Why then should 
proposals for activities outside the scope of 
the management strategy be allowed? 	

Moreover, there is the opinion that the 
NIPAS Act can be challenged as being void 
on the ground of vagueness. This opinion 
states that the NIPAS Act, specifically the 
portion on prohibited acts (Section 20), 
lacks comprehensible standards which 
allow the people to necessarily guess at its 
meaning and differ as to its application. 
It is repugnant to the Constitution in two 
respects: (1) it violates due process for failure 
to accord persons, especially the parties 
targeted by it, fair notice of the conduct 
to avoid; and (2) it leaves law enforcers 
unbridled discretion in carrying out its 
provisions and becomes an arbitrary flexing 
of the government muscle.

For instance, how can people know in 
advance what waste products are detrimental 
to the protected area?  Clearly, the law does 
not punish the dumping of waste products 
per se, but only those waste products that 
are detrimental to the protected area. 
Moreover, destroying objects within a PA 
does not seem to be punishable by itself.  
What is punishable is to mutilate, deface or 
destroy objects of natural beauty, or objects 
of interest to cultural communities (of 
scenic value). Again, the NIPAS Act imposes 
no standard at all because one may never 
know in advance what is naturally beautiful 

The NIPAS Law and Constitutional Issues
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or of scenic value to some people but is not 
so to others [See People vs. Nazario,165 
SCRA 186 (1988), citing Connally vs. 
General Const. Co., 269 U.S. 385 (1926)]. 
 
In People v. Dela Piedra, 92 350 SCRA 
163, the Philippine Supreme Court 
acknowledged the principle that the due 
process clause mandates that criminal laws 
must be clearly and certainly worded as 
to give fair notice and guide those who 
come within its coverage in planning 
their conduct so as to avoid its penalties, a 
principle that functions as one of the legal 
rationale of the vagueness doctrine. It held:  

“Due process requires that the terms of a 
penal statute must be sufficiently explicit 
to inform those who are subject to it 
what conduct on their part will render 
them liable to its penalties.  A criminal 
statute that “fails to give a person of 
ordinary intelligence fair notice that his 
contemplated conduct is forbidden by 
the statute,” or is so indefinite that “it 
encourages arbitrary and erratic arrests 
and convictions,” is void for vagueness. 
The constitutional vice in a vague or 
indefinite statute is the injustice to the 
accused in placing him on trial for an 
offense, the nature of which he is given 
no fair warning.”

It is doubtful whether subsequent 
implement rules could cure the vagueness  
in the statute.  

There is a need to take a closer look into 
these seeming inconsistencies in the law 
to make a more reliable and sound piece 
of legislation. A law cannot be properly 
implemented if its provisions are vague 

or inconsistent with other laws and the 
Constitution. Recognizing the inherent 
flaws is a step closer to the achievement of 
enacting laws which are socially relevant and 
proactive.

The NIPAS Law and Constitutional Issues
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Comparative Legal Analysis of 
the NIPAS Law

 

Laws are dynamic. They are enacted to 
provide solutions to societal problems that 
arise or may arise in the future. However, 
since laws are enacted based on societal 
needs, these needs change overtime. Along 
with changes in societal needs, government 
policies and objectives also change.  Changes 
in government policies result in legal 
conflicts. Environmental laws, such as the 
NIPAS Act, are no exception.
 
A review of a law requires not only an 
analysis of the policies the law seeks to 
implement but also a comparative analysis 
of the law vis-à-vis existing statutes which 
directly or indirectly affect the successful 
implementation of said law.
 
In order to understand and examine 
better the NIPAS Act, it is important to 
compare it to other existing laws which 
affect its implementation in a myriad of 
ways. A provision of another law may 
be deemed relevant or not relevant to a 
NIPAS provision in any of the following 
ways: (1) it is repealed by NIPAS (e.g., if 
it’s covered by the repealing clause of the 
NIPAS); (2) it supersedes NIPAS in that 
it was enacted after NIPAS and NIPAS is 
covered by its repealing clause; (3) it is as 
legally operative as the NIPAS over PAs so 
that it can complicate the implementation 
of NIPAS; or (4) it has been established 
by principles of law and jurisprudence of 
be ascendant to NIPAS. The comparative 
analysis herein focuses more on number 
(3) because numbers (1) and (2) are not 
difficult to verify. The repealing clause of the 
NIPAS law (Section 23) does not repeal any 
particular law. It repeals in general all laws 
and rules not consistent with the NIPAS 
law. But repeals by implication are not 

favored; thus, an analysis on whether there 
exists a repeal still leads to a discussion of 
number (3).  Numbers (2) and (4) are not 
needed at this time because there is no law 
or jurisprudence that repeals, supersedes, 
nullifies, or is more superior to the NIPAS 
law when it comes to protected areas.

Due to numerous laws that have a bearing 
on PAs or their management, a review 
of these laws and NIPAS law becomes 
imperative in order to strengthen the NIPAS 
and avoid or clarify complications.

Below is a summary of several comparative 
analyses between the NIPAS Act and 
laws which affect the former’s successful 
implementation. The comparative analyses 
reflect the salient features of the laws 
compared, a brief legal assessment of the 
provisions of the laws, and a succinct 
examination of the problem areas which 
have risen based on experience, as well as 
possible problem areas which have not yet 
cropped up. 
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The NIPAS Law and the 
Convention on Biological Diversity

Comparative Legal Analysis of the NIPAS Law

The NIPAS Law and the 
Convention on Biological Diversity

The Convention on Biological Diversity 
(CBD) is an international legally binding treaty 
with the following goals: (1) conservation 
of biological diversity (or biodiversity); (2) 
sustainable use of its components; and (3) fair 
and equitable sharing of benefits arising from 
genetic resources. Its objective is to develop 
national strategies for the conservation and 
sustainable use of biological diversity. It is often 
seen as the key document regarding sustainable 
development. The Convention was opened for 
signature at the Earth Summit in Rio de Janeiro 
on 5 June 1992 and entered into force on 29 
December 1993.

Likewise, the NIPAS Act governs the protection 
of wildlife species and their habitats through the 
establishment and management of protected 
areas in the country. The Act was passed for the 
protection of outstandingly remarkable areas 
and biologically important public lands that are 
habitats of rare and endangered species of plants 
and animals representative of biogeographic 
zones and related ecosystems.  

The salient points of the NIPAS law

n	The NIPAS Act of 1992 or Republic Act (RA) 
No. 7586 is a landmark Philippine legislation 
which allows government to pinpoint and/
or classify public land and water areas with 
outstanding biological diversity as well as 
anthropological significance. One of the end 
goals of this law is to conserve and preserve 
the country’s natural heritage through 
the establishment and management of a 
comprehensive system of integrated protected 
areas that is consistent with the principles 

of biological diversity and sustainable 
development. 

n	In emphasizing biodiversity conservation 
and sustainable development, the NIPAS Act 
mandates the adoption of a co-management 
approach. Under Section 11 of the law, 
each established PA is to be administered 
by the PAMB led by the Regional Executive 
Director (RED) of the Department of 
Environment and Natural Resources (DENR)
Other members of the PAMB include 
representatives from the LGU concerned, 
local tribal communities where needed, 
local-based people’s organizations (POs) and 
non-government organizations (NGOs). 

n	With such a diverse composition, the 
PAMB is expected to come up with site-
specific strategies and policies in all matters 
pertaining to the protection, planning, and 
administration of each established protected 
area. To this end, the PAMB shall adopt and 
be guided by a management plan/manual. 6 
Any proposals for activities or projects to be 
implemented within a specific PA which is 
not covered by the management plan for the 
same shall be subjected to an environmental 
impact assessment 7 in order to mitigate 
possible negative environmental effects. 

n	Section 3 categorizes protected areas, the 
bases of which among others are other 
categories established by law, conventions or 
international agreements which the Philippine 
Government is a signatory.

Salient points  
of the NIPAS Law

6Section 9, RA 7586 
7Section 12, RA 7586
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n	All areas protected under earlier laws are 
automatically considered part of 

	 the new PA System.

n	Section 5 provides for the procedure in 
the establishment and operationalization 
of the NIPAS and also identifies the 
initial components of the System.

n	Section 6 gives the DENR Secretary the 
power to proposed additional areas to be 
included in the system.

n	Section 7 provides that DENR Secretary 
has the discretion to withdraw or 
disestablish a certain PA.

n	Section 8 identifies and establishes buffer 
zones adjacent to each PA in order to 
avoid or minimize harm on the same. 

n	Section 9 provides for a general 
management planning strategy to serve as 
a guide in formulating individual plans 
for each PA.

n	Section 10 lays down the primary 
role of the DENR in enforcing the 
environmental plan with regards to the 
ecological balance in the protected areas.

n	Section 11 provides for the creation of 
the PAMB for each PA which shall be 
composed of representatives from actual 
stake-holding groups on each PA.

n	Section 12 requires proposals of activities 
outside the scope of management plan to 
be subject to an environmental impact 
assessment and for the same to secure an 

ECC before such undertaking is initiated.

n	Section 14 only allows survey/exploration 
on selected categories of PA solely for 
the purpose of gathering information on 
energy resources and only if such activity 
is carried out with the least damage to 
surrounding areas. A law is required to 
be passed by Congress for the further 
exploitation and utilization of such energy 
resources found therein.

n	Section 16 provides for an Integrated 
Protected Areas Fund (IPAF) which shall 
be generated from various sources and 
from the operation of the system.

n	NIPAS Act recognizes the jurisdiction 
of other agencies empowered to manage 
protected areas, such as LGUs, or local 
bodies created by indigenous peoples.

n	Creation of local boards (Protected Areas 
Management Board or PAMB) consisting 
of representatives from stakeholders to 
manage protected areas.

n	Full recognition of ancestral lands and 
indigenous people’s customary rights in 
protected areas.

n	A process for removing protected areas 
from the System if they do not meet 
NIPAS criteria, such as areas that have 
lost most or all their original vegetation.

n	Establishment of tenurial instruments 
under which qualified members of 
communities who reside in the PAs can 
become stewards of land in the area’s 
multiple use zone.

The NIPAS Law and the 
Convention on Biological Diversity

Comparative Legal Analysis of the NIPAS Law
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n	The DENR is the lead agency in the 
administration of the NIPAS and among 
others it is mandated to submit to the 
Senate and House of Representatives 
a map and legal description of natural 
boundaries of each protected area, which 
shall constitute the official documentary 
representation of the entire system. 

n	Prohibited acts and penalties thereof are 
defined.

The salient points of the Convention on 
Biological Diversity

n	Article 7 (a) mandates the identification 
of components of biological diversity 
important for its conservation and 
sustainable use having regard to the 
indicative list of categories set down by 
the Convention.

n	Article 8 mandates the establishment 
of a system of protected areas for the 
conservation of biological diversity in 
accordance with the guidelines developed 
for the selection, establishment and 
management of the same.

n	Article 8 also sets the measures for “In-
situ” conservation which is basically 
aimed for the protection of ecosystems, 
natural habitats, populations of species 
and other biological resources found 
in PAs as well as its adjacent areas, 
and promotes the conservation of 
biological diversity and sustainable 
use of its components. Such measures 
shall be integrated in the development 
and implementation of plans or other 
management strategies. 

n	Article 9 sets the measures for ex-situ 
Conservation in complement with In-situ 
conservation.

n	Article 10 provides for the sustainable use 
of components of Biological Diversity 
by adopting appropriate measures for 
its use, encouraging the use of cultural 
practices, supporting local populations 
to develop and implement remedial 
actions in degraded PA, and encourage 
cooperation between the government and 
private sectors in developing methods for 
sustainable use of biological diversity.

n	Article 14 requires environmental impact 
assessment to any proposed projects 
that are likely to have significant adverse 
effects on biological diversity with a view 
of avoiding or minimizing such effects.

Assessment

The CBD, as an international treaty, 
identifies a common problem, sets overall 
goals and policies and general obligations, 
and organizes technical and financial 
cooperation. However, the responsibility 
for achieving its goals rests largely with the 
countries themselves. Governments need 
to provide the critical role of leadership, 
particularly by setting rules that guide the 
use of natural resources, and by protecting 
biodiversity where they have direct control 
over the land and water. Under the 
Convention, governments undertake to 
conserve and sustainably use biodiversity. 
They are required to develop national 
biodiversity strategies and action plans, 
and to integrate these into broader national 

Salient points  
of the Convention 
on Biological 
Diversity

The NIPAS Law and the 
Convention on Biological Diversity

Comparative Legal Analysis of the NIPAS Law
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plans for environment and development. 
This is particularly important for such 
sectors as forestry, agriculture, fisheries, 
energy, transportation and urban planning.
Although the NIPAS Act was enacted and 
came into force earlier than the CBD, the 
NIPAS Act serves as the legal basis for the 
"In Situ" conservation strategy of biological 
diversity in the Philippines, in accordance 
with the undertaking of the Philippine 
Government under Article 8 of the CBD, 
in which the Philippine government is a 
signatory. 

Considering that the NIPAS Act is one of 
the local or municipal laws enacted by the 
Philippine government in order to comply 
with its obligations as a contracting party 
of the CBD, there is no provision in the 
NIPAS Act which is inconsistent or in 
conflict with any provision of the CBD. 
The CBD contains broad and encompassing 
provisions regarding the establishment of a 
national system protecting and managing 
areas possessing significant ecological values.  
The NIPAS Act provisions put the CBD in 
effect in the Philippines.

The NIPAS Law and the 
Convention on Biological Diversity

Comparative Legal Analysis of the NIPAS Law
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The NIPAS Law and the Revised 
Forestry Code of the Philippines
[Presidential Decree No. 705, as amended by P.D. 
No. 1559, P.D. No. 865, P.D. No. 1775, Batas 
Pambansa (B.P.) Blg. 701,B.P. Blg. 83, Republic Act 
(R.A.) No. 7161, Executive Order (E.O.) No. 277 
and 83 O.G. No. 31]

The salient points of the Revised Forestry 
Code of the Philippines (RFCP)

n	The State generally is the steward and, 
therefore, allocates and manages our

	 mutual resources through the existing line 
agencies. 

n	Utilization of natural resources should 
benefit citizens of the country both of

	 the present and future generations.

n	Ecological, cultural and developmental 
considerations are taken into account

	 in the utilization of our natural resources.

n	The concept of “multiple use” of land is 
given emphasis.

n	Rehabilitation of degraded ecosystems.

n	Encouragement of wood processing and 
the gradual phase out of log exports.

n	Socio-political dimensions of forestry 
(NGO’s, people’s organization and multi-
sectoral participation).

n	A system of protected areas was 
established and rights of the cultural 
minorities recognized.

Assessment

Given these key features of the NIPAS Act 
and the RFCP, it can be seen that both 
contain some common objectives and 
programs, namely:

1. 	Social Forestry began to emerge and a 
new direction in forestry policy was set, 
such as, (a) due recognition of ancestral 
lands and rights (Section 13, NIPAS law) 
and (b) rights of possession which may 
include places of abode and worship, 
burial grounds, and old clearings (Section 
3 (mm), Presidential Decree No. 389). 
These are two milestone  provisions  
which reinforced the existing social 
forestry program. 

2. The rights of indigenous people to their 
ancestral lands were given importance by 
both laws. More than mere recognition, 
the NIPAS Act upheld the rights of 
these people, tenured migrants and other 
affected communities to participate in 
decision-making processes related to 
the management of the protected areas 
(Section 11, NIPAS law). 

3. The role of the LGUs in both the 
NIPAS Act and the RFCP as a result 
of the passage of the Philippine Local 
Government Code (LGC) devolving 
central power and authority to LGUs 
has been significantly increased. 
The implementation of community 
based forestry program is one of the 
responsibilities given to the local units 
from the central government. The 
LGC elucidates the roles, functions, 
powers, and authorities of the LGUs in 

The NIPAS Law and the Revised  
Forestry Code of the Philippines

Comparative Legal Analysis of the NIPAS Law

Salient points  
of the Revised 
Forestry Code of 
the Philippines 
(RFCP)
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shaping the development template of 
their localities. Among others, the LGC 
explicitly mandates the LGUs to manage 
their natural resource endowments and 
perform the devolved functions of DENR 
in order to ensure the maintenance and 
protection of the environment’s integrity.

Areas of concern

Weaknesses and conflicts are present in both 
the NIPAS Act and the RFCP that hamper 
efficient and effective management of the 
PAs.

1. 	One weakness is found in the Declaration 
of Policy of the NIPAS Act, Section 2 
(paragraph 3) which states that: “x x x 
There is established a National Integrated 
Protected Areas System (NIPAS), which 
shall encompass outstandingly remarkable 
areas and biologically important public 
lands that are habitats of rare and 
endangered species of plants and animals, 
biogeographic zones and related ecosystems, 
whether terrestrial, wetland or marine, all 
of which shall be designated as “protected 
areas”. On the other hand, Presidential 
Decree No. 705 contradicts Republic Act 
No. 7586 by way  of its policy  statement 
under Section 2 [subsections (a),(b), 
(c), and (d)] which provides that the 
State shall adopt the following policies: 
(a) the multiple uses of forest lands 
shall be oriented to the development 
and progress requirements of the 
country, the advancement of science 
and technology, and the public welfare; 
(b) land classification and survey shall 
be systematized and hastened; (c) the 

establishment of wood-processing plants 
shall be encouraged and rationalized; 
and (d) the protection, development 
and rehabilitation of forest lands shall 
be emphasized so as to ensure their 
continuity in productive condition. 
The NIPAS law seeks protection of 
biologically important public lands, 
including terrestrial and forest areas, 
while the RFCP allows, even encourages 
utilization, exploitation, and commercial 
production and consumption of forest 
areas and resources.

2. 	A deeper analysis of the current process 
of NIPAS and RFCP policy formation 
reveals major concerns, namely, the 
challenge of building consensus  among 
the  different policy makers, the need to 
put more emphasis on monitoring and 
evaluation of existing policies rather than 
simply focusing on policy formulation, 
such as in Section 11 (a) to (d) of the 
NIPAS Act.

3.  The RFCP focuses on industrial 
development and regulation as shown 
in Sections 2, 19, 22, 29, and 30 of  
PD 389,  while NIPAS Act focuses  on 
resource preservation (Sections 2, 3 and 
5, NIPAS law), causing conflicts that may 
diminish the overall success of various 
government programs.

4.  In the NIPAS Act, the diversity 
of stakeholders involved in policy 
formulation   gives rise to a wide range 
of interest and perspectives which make 
consensus-building a difficult task as 
revealed in Section 11 of the NIPAS law 
[subsections (a) to (d)].

The NIPAS Law and the Revised  
Forestry Code of the Philippines

Comparative Legal Analysis of the NIPAS Law
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5. The NIPAS Act has inadequate systems 
for financial planning, budgetary 
management and revenue generation 
limit long-term solution for PAs. 
The establishment and operational 
disbursement of the IPAF is inefficient 
under Section 16 (a) to (d) and raises 
several issues as to the bureaucratic 
process of assessing funds, retention of 
PA sub-fund at site, retention of the 
whole IPAF for the PA, sharing with 
LGU’s, use of IPAF for livelihood of local 
communities and tenured migrants, and 
guidelines on the acceptance and use of 
donations and grants. 

6. The coverage of resource use rights and 
tenure instruments is still wanting under 
the NIPAS Act considering that issues 
relating to who has the authority to issue 
the use right in PA whether PAMB or 
PASu.  Current practice would depend 
on the users, levels of authority, types of 
resource use, size, sites, and impacts of 
the proposed use. There is no difference 
between individual or community 
tenured migrants under the NIPAS Act. 
Overlapping between PA and ancestral 
domain and limitations of funds for 
management must also be considered in 
the NIPAS Act.

7. Under Section 2 of the NIPAS Act the 
policy of the law is the establishment of 
a comprehensive system of integrated 
protected areas within the classification 
of national park as provided for in the 
Constitution. However, the constitutional 
classification of “National Park” is 
an ambiguous term.  Historically 
the legal term “national park” as it is 

now understood, was defined under 
PD 705 (enacted in 1975) as a forest 
land reservation. Being a forest land 
reservation, national parks were still 
within the ambit of the term “forest 
lands” as defined under PD 705. 

When the 1987 Constitution became 
effective, “national park” became a 
constitutional land classification all on 
its own. When the NIPAS Act became 
effective in 1992, Protected Areas were 
deemed classified under the “national 
park” constitutional category. However, 
the NIPAS Law itself did not have an 
operational definition of the constitutional 
land classification of “national park”. In 
fact, the NIPAS Law retained the definition 
of “national park” under PD 705 as being 
a forest reservation.  Since a “national 
park” is a forest reservation, and a forest 
reservation is forest land, then protected 
areas which are classified under national 
park, is essentially forest land. This, of 
course, may be academic and is clearly 
not the case. However, the above analysis 
only serves to show the need to have an 
operational definition of “national park” as a 
constitutional land classification and not as 
a mere forest reservation as it now stands. 

And if only to dramatize this point, some 
queries may be raised:  Are the provisions of 
PD 705 applicable in forest lands declared 
as protected areas?  If an act performed 
inside a forest land that has been declared as 
a PA constitutes an offense under both PD 
705 and RA 7586 or the NIPAS Act, which 
law prevails? What about acts that constitute 
an offense under PD 705, but not under 
RA 7586, such as unauthorized surveys of 
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forest lands, or pasturing livestock inside 
forest lands? Will these acts inside protected 
areas be punished under PD 705?  What 
about the matter of penalties, considering 
that the penalties for the same offenses vary 
under PD 705 and RA 7586? Needless 
to say, the established principle in law is 
that ambiguities and doubts are construed 
strictly against the government and liberally 
in favor of the accused.  There is ambiguity 
when the act falls under more than one law 
or when the law is susceptible to more than 
one interpretation (U.S. vs. Abad Santos, 
36 Phil. 243;  Suy Sui vs The People of the 
Philippines, G.R. No. L-5278, February 17, 
1953).

The recent enactment of Republic Act No. 
9486, otherwise known as the Central Cebu 
Protected Landscape Act of 2007, does 
not seem to help clarify the confusion. RA 
9486 defines “National Park” in a manner 
that is already known. It says that National 
Park shall refer to “land of the public domain 
classified as such in the 1987 Constitution x 
x x” which is merely a repetition of what 
the Constitution already says. RA 9486 
further provides that National Park “x x x 
includes all areas under the NIPAS pursuant 
to Republic Act No. 7586 primarily designated 
for the conservation of native plants and 
animals, their associated habitats and cultural 
diversity”, which is a repetition of what 
the NIPAS law states. Thus, the queries 
presented remain unanswered. 
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The NIPAS Law and the Wildlife 
Resources Conservation and 
Protection Act
(Republic Act No. 9147)

The salient points of the Wildlife 
Resources Conservation and Protection 
Act

n	Its provision is enforceable for all wildlife 
species found in all areas of the country 
including protected areas under the 
NIPAS law. 

n	It provides for the regulation in the 
collection and possession of wildlife and 
other necessary regulations.

n	The DENR is the lead government 
agency in the implementation of this law.

n	Critical habitats for wildlife are 
established.

n	It establishes source of fund for its 
management [Wildlife Management 
Fund].

n	Defines the illegal acts that may be 
committed under the act and the 
corresponding fines and penalties thereof.

Assessment 

The noble purpose of the enactment of 
the NIPAS law is for the protection of 
the environment. It is also from the same 
consideration that the Wildlife Resources 
Conservation and Protection Act was born.

In essence the NIPAS law and the Wildlife 
Resources Conservation and Protection Act 
complement each other and basically there 
is not much of a conflict between the two 
laws.

The NIPAS Law has a larger area of concern 
as it concerns PA and with it are different 
aspects of the environment including 
different flora and fauna, as well as their 
habitat. On the other hand, the Wildlife 
Resources Conservation and Protection 
Act is more specific at concerns specifically 
on wildlife only, which may or may not be 
within a protected area.

Areas of concern

As far as the NIPAS law and the Wildlife 
Resources Conservation and Protection Act 
are concerned, there are no serious conflict 
and both laws complement each other. 

However, in Section 20 [a] of the NIPAS 
law, regarding the issuance of permit in 
hunting, destroying, disturbing, or mere 
possession of any plants or animals or 
products from a protected area, it is the 
PAMB which issues said permit. 

Although in practice, the PAMB merely 
issues a “clearance” which serves as the basis 
for the issuance of a permit by the DENR 
field office or the DA-BFAR office if found 
to be valid and justified, Section 20 (a) of 
the law clearly uses the word “PERMIT” for 
PAMB to issue, not a mere “clearance”. This 
runs counter to the power of the DENR to 
issue permits under the Wildlife Resources 
Conservation and Protection Act. 
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There may be instances when the PAMB 
authorizes gathering or possession of 
certain wildlife species found within a 
protected area, while the DENR prohibits 
the collection of the said wildlife species 
regardless of whether it is gathered from 
a PA or not. This situation leads to an 
apparent conflict and prejudice not only the 
grantee of the permit but also the authority 
of the PAMB.
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The NIPAS Law and the Philippine 
Fisheries Code
(Republic Act No. 8550)

The salient points of the Fisheries Code 
of 1998

n	Features a co-management approach 
in the establishment of a framework 
for the development, management and 
conservation of the nation’s fisheries. 

n	Exploitation of the country’s fishery 
resources on a limited access basis only, 
with food security as the overriding 
consideration in its utilization, 
management, development, conservation 
and protection.8 

n	Municipal fisherfolks’ preferential use 
of municipal waters on the basis of 
maximum sustainable yield (MSY) or 
total allowable catch (TAC), depending 
on the availability of resources in the  
area.9

 
n	Decentralization of municipal waters to 

LGUs 10 

n	Expansion of municipal waters from 
seven (7) to fifteen (15) kilometers from 
the general coastline11, beyond which are 
considered commercial waters

n	The reconstitution of the Bureau of 
Fisheries and Aquatic Resources (BFAR) 
under the Department of Agriculture 
(DA) as the lead agency in fishery 
resource management12 

n	The creation of a multi-sectoral 
recommendatory body – the Fisheries 
and Aquatic Resource Management 
Councils (FARMCs) – in different levels 
of government.13  

Assessment

Under the Philippine Fisheries Code 
of 1998 or Republic Act No. 8550, the 
equivalent of the PAMB is the Fisheries and 
Aquatic Resource Management Councils 
(FARMCs) at various levels of government.14 
The creation of the various FARMCs is one 
of the salient features of RA 8550, along 
with the following: decentralization of 
municipal waters to LGUs15; the expansion 
of municipal waters from seven (7) to fifteen 
(15) kilometers from the general coastline,16 
beyond which are considered commercial 
waters; and the reconstitution of the Bureau 
of Fisheries and Aquatic Resources (BFAR) 
under the Department of Agriculture 
(DA) as the lead agency in fishery resource 
management. 17  
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With these innovations, the Fisheries Code 
or RA 8550 is also seen as a landmark 
environmental legislation. Like the NIPAS 
Act, RA 8550 employs a co-management 
approach via FARMCs. Membership in 
FARMCs include a representative from the 
Committee on Agriculture/Fisheries of the 
concerned sangguniang bayan/panglungsod, 
a representative from the Development 
Council of the concerned LGUs, a 
representative from the private sector, 
plus a specified number of representatives 
from municipal fisherfolk/fish workers/
commercial fishers that does not preclude 
women and youth participation.18

To this end, members of the various 
FARMCs are tasked to provide assistance 
in the preparation of municipal/national/
integrated fishery development plan, 
recommend the enactment of municipal/
integrated fishery ordinances, advise the 
LGU on fishery issues and provide assistance 
in the enforcement of fishery laws, rules 
and regulations.19  Under Section 81 of 
RA 8550, FARMCs are empowered to 
recommend the creation of fishery refuges/
sanctuaries which are now more popularly 
referred to as marine protected areas 
(MPAs). 

The creation of MPAs under Section 81 
of RA 8550 is a shorter process than that 
prescribed under the NIPAS Act. Taken in 
conjunction with Section 16 of RA 8550, 
a MPA is created once an appropriate and 
duly-passed city/municipal ordinance is 
approved by the sanggunian of the province 
which has jurisdiction over the same. 

The LGU upon consultation with the 
concerned FARMCs and the DENR may 
even automatically designate fifteen percent 
(15%) of its total coastal area as a MPA, 
based on best available scientific data and 
where applicable.20 This is in contrast to the 
lengthy procedure for creating a new MPA 
under Section 5 of the NIPAS Act which, 
among others, requires the submission of 
reports such as forest occupants’ survey 
and PA resource profile, the holding of a 
public hearing, the issuance of a presidential 
proclamation declaring the area as a MPA 
and, ultimately, congressional approval.

Since a MPA can be established through 
the Fisheries Code and through the NIPAS 
Act, this raises the question as to which 
body has jurisdiction over the same: is it the 
LGU-FARMC or the PAMB? It is being 
pointed out that since Section 4, paragraph 
58 of RA 8850 defines municipal waters 
as those including “not only streams, lakes, 
inland bodies of water and tidal waters within 
the municipality which are not included 
within the protected areas as defined under 
Republic Act No. 7586 (the NIPAS Law) x 
x x [emphasis supplied]”, thus excluding 
protected areas from municipal waters, 
then the PAMB has jurisdiction. This 
claim is consistent with Section 5(a) of the 
NIPAS Act which declares that the initial 
components of the NIPAS are those areas or 
islands within the Philippines which have 
been previously set aside by law/presidential 
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decree/ presidential proclamation/executive 
order as falling under any of the categories 
of protected areas established under 
Section 3 of the same Act e.g. natural park, 
wildlife sanctuary, protected seascapes. 
Consequently, Section 4, paragraph 58 of 
RA 8550 provides an explicit exclusion to 
the general scope of applicability of the 
Fisheries Code covering all Philippine 
waters including other waters over which the 
Philippines has sovereignty and jurisdiction, 
all aquatic and fishery resources, and all 
lands devoted to aquaculture. 21

It would appear then that the above 
Fisheries Code provisions preempt possible 
conflicts with RA 7586 by allowing 
protected areas under the NIPAS Act, which 
are physically within municipal waters, 
to remain within the ambit of the PAMB 
concerned. This implies that prohibitions 
enumerated in Sections 86 to 106 of the 
Fisheries Code do not apply to said PAs 
physically found within municipal waters, 
as these areas are technically and legally 
not part of the municipal waters. In case 
of dispute it will be the PAMB/DENR 
that prevails over the FARMC/BFAR. In 
like manner and pursuant to Section 81 of 
the Fisheries Code, the DENR-led PAMB 
under the NIPAS Act is still the body 
that administers and supervises over “all 
marine fishery reserves, fish sanctuaries, 
and mangrove swamp reservations already 
declared or proclaimed by the President 
or legislated by the Congress of the 
Philippines”. 

Areas of concern

In actuality, a contentious jurisdictional 
overlap between the NIPAS law and 
the Fisheries Code exists.  Under the 
Fisheries Code, primary responsibility for 
protecting and managing fisheries and 
coastal resources has been devolved to local 
governments. The Fisheries Code, and not 
the NIPAS Act, provides the framework 
for local legislation to establish marine 
protected areas and sanctuaries. It also 
suggests mechanisms and standards for the 
conservation of fishery resources such as 
open and closed seasons, the prohibition of 
destructive fishing methods (for example, 
blast fishing, the use of fine mesh nets), and 
monitoring maximum sustainable yields.22  
As a consequence, local governments that 
have invested heavily in coastal and marine 
conservation through the establishment of 
marine protected areas under the Fisheries 
Code can be resentful when the DENR 
pushes for declaring these areas as ‘protected 
landscape/seascape’ under the NIPAS Act.23 

Since coastal and marine areas declared 
as protected areas under the NIPAS Act 
are excluded as municipal waters, they are 
effectively removed from the jurisdiction of 
local governments. In case of dispute over 
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downloads/philippines.pdf
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the same area, will it be the PAMB/DENR 
that prevails over the FARMC/BFAR? 
But what about marine protected areas 
declared by as such by the LGU, through 
an ordinance? Will these areas be considered 
NIPAS areas, or will these areas be under the 
jurisdiction of the LGU? 

The government has tried to address this 
concern in a USAID-funded research by 
the Coastal Resource Management Project 
Team, a technical assistance project of 
the DENR, entitled “A Policy Study on 
The Clarification of Jurisdiction Between 
The Department of Environment and the 
Department of Agriculture For Coastal 
Research Management”. The end view of 
this study is to “identify the jurisdictional 
issues that have been created by the 
enactment of the Fisheries Code, suggest 
a framework for how such issues are be 
clarified, and to recommend concrete to 
allocate and harmonize the responsibilities 
of the two agencies”.24  As such, one of the 
policy recommendations which impacts the 
jurisdictional overlap between the NIPAS 
Act and the Fisheries Code is as follows: 
“Where management plans geographically 
converge, the two agencies shall undertake 
a process of effective consultation and, if 
necessary, take joint management action, 
in order to coordinate their management 
plans.”25  Furthermore, in terms of 
establishment of reserves and sanctuaries 
under Sections 45, 80, and 81 of the 
Fisheries Code vis-a-vis Sections 5 and 6 of 
the NIPAS Act, the recommended policy 
is for the DENR and DA-BFAR to create 
common procedures, standards and criteria 
for the same in order to minimize differences 
between the two agencies whether or not to 
classify the area as such.

However, the reality remains that the 
findings of a number of interdisciplinary 
studies on coastal resource management 
reveal that the subsequent declaration of a 
MPA under the NIPAS Act can sometimes 
undermine already existing community-
based coastal resource management 
initiatives as well as some of the powers 
devolved to the LGUs under the LGC of 
1991. For instance, Apo Island in Negros 
Oriental, Philippines, has been protected by 
an ordinance of Dauin municipality since 
late 1986. Through a Marine Management 
Committee composed of local stakeholders, 
with the support of the local PNP plus 
technical advice from Silliman University, 
the MPA in Apo Island flourished. When 
Apo Island became a protected landscape 
and seascape in 1994 under the NIPAS Act, 
its management was placed in the hands 
of the PAMB. The management style then 
shifted away from one that was purely 
participatory on the part of the locals. 

The decision-making capacity of the local 
residents of Apo Island was diminished  
with a DENR-led PAMB, and so was their 
sense of ownership over the MPA. Moreover, 
the local fishery sector is not really 
represented in the PAMB created  
for the PA in Apo Island.  Yet one of the 
keys to a successful management of a MPA 
is the active involvement of local 
stakeholders who have the greatest interest 
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in the protection of – as well as the earnings 
in – their particular MPA.26 

Since the NIPAS Act places management 
of a MPA within a national framework, 
it can also easily fall prey to bureaucratic 
and tedious governmental processes. 
For example: pursuant to Section 16 of 
the NIPAS Act, all income generated 
by the community in the management 
and operation of the MPA accrues to the 
IPAF which can be utilized directly by 
the DENR for operational expenses or 
channeled back to the community via 
specific development projects. Moreover, 
this provision in the NIPAS Act expressly 
states that “disbursements from the Fund 
shall be x x x in the amounts authorized by 
the DENR.” Not only that, but Rule 18 of 
DENR Administrative Order (DAO) No. 
2008-26 dated December 24, 2008 divides 
the IPAF into two, with matching specific 
and lengthy processes in order for each PA 
to be able to access the same: the Central 
IPAF and the Protected Area Sub-Fund. 

According to the IPAF Handbook27, a 
governing board manages the Central 
IPAF. This governing board is composed of 
“the DENR Secretary, four representatives 
from the DENR and other government 
agencies, two from accredited NGOs, and 
two representing indigenous communities.” 
Twenty-five percent (25%) of all income 
by the PA are contributed by each PA 
towards the Central IPAF, except grants and 
donations which it fully retains. In order to 
access the Central IPAF, each PAMB needs 
to submit, among others, a duly-approved 
Work and Financial, Project Proposal, 
and Resolution to the IPAF Governing 

Board for review and approval.28  Once 
approved, the Work and Financial Plan 
will be submitted by the DENR Secretary 
with an accompanying letter request to the 
Secretary of the Department of Budget and 
Management (DBM), who will then issue a 
Notice of Cash Allocation in order for the 
requested amount from the Central IPAF to 
be released. This implies a lengthier process 
for the release of the IPAF as compared with 
funds appropriated by the sanggunian for 
the protection of the environment pursuant 
to Section 447, paragraph 1 (vi) of the 
LGC. 

The release of the IPAF Sub-Fund is an even 
more tedious process than the release of the 
Central IPAF since there are more channels 
to go through. The IPAF Sub-Fund is under 
the management of the PAMB which 
monitors the collection, accounting and 
depositing of collected fees. It is usually the 
PASu who collects the fees and donations as 
well as gives regular accounting reports to 
the PAMB. It is the PAMB that shall request 
for the appropriation of funds from the 
local IPAF Sub-Fund. The request shall be 
coursed to the DBM through the Protected 
Areas Wildlife Bureau (PAWB) and 
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endorsed by the Provincial Environment 
and Natural Resource Office (PENRO) or 
the Regional Executive Director (RED) of 
the DENR. 

While the NIPAS Act states that IPAF 
is its primary funding source and that 
PA earnings will accrue to the same, the 
Fisheries Code mandates the creation of 
separate funds for the NFARMC, IFARMC, 
and M/CFARMC.29 In addition, the law 
also provides for the establishment of five 
(5) other funds e.g. Fishery Loan and 
Guarantee Fund, Aquaculture Investment 
Fund.30 The Fisheries Code also has a novel 
feature in that qualified Filipino fisherfolk 
and fisheries enterprises may avail of other 
fisheries financing facilities, especially as 
to rural credit.31 The Fisheries Code is also 
specific as to where the money for each 
fund will be sourced from e.g. one hundred 
million pesos (Php 100,000,000.00) 
will be taken from the DA’s allocation in 
the General Appropriations Act for the 
Municipal Fisheries Grant Fund. 
 
Unlike the funds created under the Fisheries 
Code, the NIPAS Act does not specify the 
source of the IPAF. Section 16 of the NIPAS 
Act merely mentions that the Integrated 
Protected Areas (IPAS) “may solicit and 
receive donations, endowments and grants 
in the form of contributions, and such 
endowments shall be exempted from income 
or gift taxes, charges or fees imposed by the 
government for any political subdivision 
or instrumentality thereof”.  This leads to 
several problem areas. 

First, money for the IPAF has no definitive 
value/range of value and this affects budget 

allocation for each PA under the integrated 
system. There may be a sizeable inflow 
of donations/endowments/grants in one 
month and none after several months which 
will set the pattern for PAs receiving their 
share of the IPAF. 

Second, the IPAF is centralized and needs 
DENR authorization to be released. This 
is a lengthy, bureaucratic process; not only 
do the PAs have to periodically report and 
remit their earnings, they also have to wait 
quite a while for their share of the funds to 
be released. Moreover, a centralized fund is 
unfair in terms of sharing and distribution. 
With a centralized fund, high income 
PAs shares its earnings with low income 
PAs. Conversely, in order to maintain 
its operations, low income PAs rely on 
the subsidy of high income PAs through 
the IPAF. As such, user fees collected by 
a high income PA do not necessarily go 
directly towards actual on-site management 
and community benefits.  Furthermore, 
centralized funds limit a PA’s share in the 
IPAF such that in some cases the fund per 
hectare of area to be protected is insufficient.

Third, limited funding from the IPAF affects 
staffing opportunities in the PA. While the 
NIPAS Act only mentions those who are 
categorized as field officers charged with 
catching violators of the law32, 

Comparative Legal Analysis of the NIPAS Law

The NIPAS Law and the Philippine  
Fisheries Code

29http://oneocean.org/download/20020828/DA-
DENR_policy_paper.pdf

30http://oneocean.org/download/20020828/DA-
DENR_policy_paper.pdf

31Section 114, RA 8550
32Section 18, RA 7586

32
An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines



its Implementing Rules and Regulations33  
prescribes that ideally, there should be a 
PASu designated as on-site chief DENR 
officer with specific administrative and 
regulatory duties.34  The PASu can delegate 
his duties to his staff, which includes 
administrative officers, community relations 
officers, biologists/research workers, and 
office clerks.35  As such, in actuality the PAs 
are staffed. However, due to the limited and 
delayed funds from the IPAF, not all staff 
positions are filled. Oftentimes, the ratio 
of staff to the area covered by the PA is not 
enough for its effective management. There 
are also instances where PA staff members 
are actually full-time employees of other 
departments or agencies; working for the PA 
is just a sideline for them. 

Furthermore, unlike the NIPAS Act 
which only has one (1) primary source 
of funding i.e. IPAF, the Fisheries Code 
mandates the creation of separate funds 
for the NFARMC, IFARMC, and M/
CFARMC.36 In addition, the law also 
provides for the establishment of five 
(5) other funds e.g. Fishery Loan and 
Guarantee Fund, Aquaculture Investment 
Fund. 37 The Fisheries Code also has a novel 
feature in that qualified Filipino fisherfolk 
and fisheries enterprises may avail of other 
fisheries financing facilities, especially as to 
rural credit.38 However, the guidelines for 
implementing and sustaining these funds are 
not specified.

In terms of apprehending and prosecuting 
violators of the NIPAS Act, Section 18 
provides for field officers deputized by and 
vested with the authority from the DENR 
to investigate, search, and arrest violators 

of laws relating to protected areas. Section 
19 of the same Act also provides for special 
prosecutors designated by the Department 
of Justice (DOJ) to prosecute violations of 
laws, rules, and regulations in protected 
areas. These two provisions are couched in 
general terms. More often than not, police 
intervention is still needed to apprehend 
violators of the NIPAS Act since PAs are 
usually understaffed. Also, it is unclear if the 
DOJ has fulfilled its mandate to designate 
special prosecutors to handle violations of 
the NIPAS Act.

Similarly, the Fisheries Code mentions only 
in broad and abstract terms its mandate to 
strengthen the prosecution and conviction 
of violators of fishery laws.39  To this end, 
the law enumerates groups tasked to enforce 
RA 8550 e.g. those from the Navy, Coast 
Guard, PNP, and PNP-Maritime.40 Deputy 
fish wardens trained in law enforcement 
may even be designated as such by the 
DENR.41 RA 8550 also provides for the 
continuous training and re-orientation of 
state prosecutors on fishery laws, rules, and 
regulations.42 With coastal LGUs also being 
trained in terms of its resource management, 
there is a relatively good incidence of fishery 
violators being caught. However, the 
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prosecution of apprehended violators is a 
different matter altogether. More often than 
not, violators have prominent backers who 
make use of the compadre/palakasan system, 
ensuring that the incidents involving them 
will not reach the courts. 

Even if both the NIPAS Act and the 
Fisheries Code make broad and/or abstract 
references as to how violations thereof will 
be prosecuted, the same cannot be said 
in terms of specific prohibited acts and 
penalties under both laws. The Fisheries 
Code, being a comprehensive consolidation 
and updating of fishery laws, is very specific 
in enumerating prohibited acts and penalties 
embodied in Sections 86 to 106 e.g. fishing 
in fishery reserves or refuges. On the other 
hand, Sections 20 of the NIPAS Act lists 
nine (9) prohibited acts and its penalties 
are found in Section 21 of the same Act. 
However, it is evident from a reading of the 
prohibited acts under RA 7586 that it shows 
terrestrial bias. 

It is not only in the aspect of prohibited 
acts where the NIPAS Act shows terrestrial 
bias. For instance, Section 5 (d) of the 
NIPAS Act states that within 3 years from 
the enactment of RA 7586, the DENR 
shall review each area initially made 
as components of the system as to its 
suitability for protection as a PA. To this 
end, the review “must” include studies such 
as a forest occupant’s survey and a land 
use plan which gives the impression that 
this particular provision was created with a 
terrestrial PA in mind. 

Furthermore, there is no assurance that 
the fishery sector will be represented in the 

PAMB since Section 11 of the NIPAS Act 
only makes a generic reference to  
“x x x (1) representative from the autonomous 
regional government, if applicable; the 
Provincial Development Officer; one 
(1) representative from the municipal 
government; one (1) representative from 
each barangay covering the protected area; 
one (1) representative from each tribal 
community, if applicable; and, at least three 
(3) representatives from non-government 
organizations/local community organizations, 
and if necessary, one (1) representative from 
other departments or national government 
agencies involved in protected area 
management.”

Even in terms of prescribing who are tasked 
to apprehend violators, the NIPAS Act 
shows terrestrial bias. Section 18 of the 
law, in describing who are considered “field 
officers”, speak only of “all officials, technical 
personnel, and forest guards employed in the 
integrated protected area service or all persons 
deputized by the DENR”. This provision is 
too generic and insufficient to cover marine 
protected areas/protected seascapes in an 
archipelagic country like the Philippines.
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The NIPAS Law and the Agriculture 
and Fisheries Modernization Act 
(Republic Act 8435)

Assessment

The NIPAS Act was enacted with the 
objective of creating integrated protected 
areas within the classification of national 
parks.  The purpose of these protected areas 
is for the protection, management and 
enhancement of biological diversity and to 
protect the same from destructive human 
exploitation. The subject of the law is the 
PA that is legally recognized to be protected 
and conserved.  

On the other hand, the AFMA was enacted 
in order to increase productivity of the 
agricultural sector, increase market efficiency 
and promote modernization. The object of 
the AFMA is to modernize and industrialize 
the agriculture and fishery sector of society. 

While it also creates a physical area called 
the Strategic Agriculture and Fisheries 
Development Zone (SAFDZ), it is not the 
protection of this area that is the object of 
the law.  The object is to give both farmers 
and fishermen the opportunity to optimize 
production.

It would thus appear that the policies of 
both laws are divergent. The NIPAS law is 
aimed at conservation and preservation of 
wildlife and biodiversity through setting-
up legal demarcations as to where human 
activities may be prohibited, allowed or 
minimized in certain geographical areas. 

On the other hand, AFMA is aimed at 
modernizing Philippine agriculture and 
aquaculture, which in itself encourages 
utilization and exploitation of resources 
rather than conservation and protection.

There are various activities supporting 
the production and marketing aspects of 
agriculture and fisheries development under 
AFMA. Foremost is the identification 
of Strategic Agricultural and Fisheries 
Development Zones (SAFDZ). These are 
zones identified based on the network of 
protected areas for agricultural and agro-
industrial development or NPAAAD. What 
makes SAFDZ vital is the principle of using 
efficiency in assigning agricultural areas for 
food production and security.  

Areas of concern

A key feature of the NIPAS law is that it not 
only includes terrestrial areas but include 
marine and freshwater habitats as well. This 
is where a conflict between the two laws 
may arise.  Much like the conflict between 
the NIPAS law and the Fisheries Code, 
there are some marine habitats which have 
been declared as protected seascapes. If an 
area delineated in the AFMA as a SAFDZ 
comes within an area created by the NIPAS 
law as a protected area, then there is conflict 
in jurisdiction and policy implementation.  
Section 20 of the NIPAS Act prohibits, 
among others, the hunting of animals and 
possession of plants within the protected 
area.  The SAFDZ, on the other hand, 
is supposed to be an area of production.  
When a SAFDZ is included in a protected 
area, which one prevails, the NIPAS Act or 
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the AFMA?

It appears that there is no conflict on this 
respect, because the definition of “seascape” 
in the NIPAS Act is “an area of national 
significance which [is] characterized by the 
harmonious interaction of man and land while 
providing opportunities for public enjoyment 
through recreation and tourism within the 
normal lifestyle and economic activity of 
the areas”.  The “harmonious interaction 
between man and land” can be interpreted 
as including production and harvesting, but 
“within the normal economic activity of 
the area”, as the law says.  However, what 
is “normal”?  Does this include economic 
production and economic harvesting?  If it 
does not, then there is a problem, because 
AFMA envisions commercial production 
and harvesting.  The fact that AFMA 
intends to use technology on the resource 
indicates that the use of the resource is 
above normal.  

Another problem is that one of the 
objectives of AFMA is “to modernize the 
agriculture and fisheries sectors by transforming 
these sectors from a resource-based to a 
technology-based industry”.  The fact that the 
AFMA intends to use technology to enhance 
production automatically is antithetic to 
conservation and is inconsistent with what 
the NIPAS Act might consider normal.

It therefore appears that if an area is 
considered a SAFDZ, it cannot be a 
protected seascape.  It cannot be both.

This conflict of jurisdiction has yet to be 
resolved. It would appear that the NIPAS 
law prevails over AFMA in marine areas 

declared and identified as PAs. However, the 
LGUs occupying the coast of the marine PA, 
in most cases, would prefer utilization of 
marine resources rather than conservation. 
It is to be noted that the PAMB, which 
is the governing board of a particular PA 
is composed mostly of elected officials of 
the LGU. Given this scenario, the LGU 
would more likely prefer to execute policies 
concerning SAFDZ, than the protectionist 
policies if the area is also declared as a PA. 

To resolve this conflict, either law should 
provide for education or information drive 
on the local officials in order to make them 
understand that conservation is better 
than utilization in the long run, and that 
conservation should be given preference  
over utilization where an area is declared  
as a protected seascape.
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The NIPAS Law and the Philippine 
Mining Act 
(Republic Act No. 7942)

Salient points of the Philippine Mining Act 
of 1995

n	The Mining Act of 1995 provides for the 
areas that are open to mining operations, 
which includes timber or forestlands 
among others. 

n	It recognizes some areas that are closed to 
mining and one of those areas are those 
expressly prohibited under the NIPAS law 
and others.

n	Ancestral lands are not open to mining 
without prior consent of the indigenous 
cultural community concerned.

n	The DENR is the lead government 
agency in the implementation of this act

n	A local board Provincial Mining 
Regulatory Board is limited only for the 
regulation of small scale mining

n	Safety and environmental protection as 
well as rehabilitation of the areas subject 
to mining activities are established.

n	Mining contractors were granted the 
rights to cut trees and timbers within the 
mining area as may be necessary in his 
mining activity. Likewise, a contractor is 
also given water rights aside from other 
rights necessary for his mining operation 

Assessment

The primary objective of the enactment of 
the NIPAS law is for the protection of the 
environment. On the contrary, however, the 
basic purpose of the Mining Act of 1995 
is economic rather than environmental 
protection. Hence, there is more contrast in 
the afore-said laws than coherence.

In the NIPAS law a particular area can only 
be considered a PA if it has been declared 
as such before the effectivity of the said act 
or after its approval. The basic principle 
here is that it is not a PA if there is no 
declaration as such. This is clearly provided 
under section 5 of the NIPAS Law. Hence, 
prior declaration of an area to be a PA is 
necessary before it can be considered as 
such. This scenario will lead to dependence 
on Congress to have an area be declared a 
protected one.

It is important to note that a PA which is 
declared and identified  as such by congress 
through its own Republic Act is easier to 
manage and to protect than that which is 
only identified by executive issuances and 
proclamations. In order to better manage a 
protected area, a “tailored-fit” law must be 
enacted. This is so because protected areas 
are diverse. A PA may be as vast as an entire 
sea or as small as a tiny island. It may be 
an uninhabited area or an area adjacent to 
a metropolis. Thus, each PA has its own 
specific requirements for management. 

On the contrary, however, under the Mining 
Act of 1995, under section 18, thereof,  
“x x x all mineral resources in public or 
private lands, including timber or forestlands 
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as defined in existing laws, shall be open to 
mineral agreements or financial or technical 
assistance agreement applications.”  In short 
basically all areas are open to mining 
including forest and timberlands and this 
does not need any further act of congress 
to be declared as such. It is already a self-
executing act.

Taking into account these conflicts of the 
two legislative enactments, if an issue will 
arise, for example, that a particular “timber 
or forestland” is part of a proposed protected 
area, the general rule would be, it is open to 
mining except when declared as protected 
area. Thus, even if it is a timber or forestland 
so long as it is not yet declared a protected 
area, it is open to mining. 

This bias towards mining is manifested in 
the case of PICOP RESOURCES, INC. 
VS. BASE METALS, ET AL. G.R. NO. 
163509, DEC. 6, 2006, where there is an 
issue of whether a wilderness area is open 
to mining or not, where the Honorable 
Supreme Court said, that:

“Although the above-cited area status and 
clearances, particularly those pertaining 
to MPSA Nos. 012 and 013, state that 
portions thereof are within the wilderness 
area of PICOP, there is no showing that this 
supposed wilderness area has been proclaimed, 
designated or set aside as such, pursuant 
to a law, presidential decree, presidential 
proclamation or executive order.  It should 
be emphasized that it is only when this 
area has been so designated that Sec. 20 
of RA 7586, which prohibits mineral 
locating within protected areas, becomes 
operational.”(emphasis added)

Based on the above-quoted decision of the 
Supreme Court there seems to be no conflict 
because the wilderness area has not yet been 
proclaimed as a PA, hence, open to mining. 
However, the above decision illustrates how 
easy it is for an area to be declared open to 
mining than to be declared as a PA. It is on 
this point that the conflict lies. Although a 
PA is closed to mining, a better scrutiny of 
the Mining Act, however, will demonstrate 
that PAs being closed to mining is an irony. 
It is an irony because if an area is not yet 
declared a PA by any law, or executive act, 
said area is still open to mining despite 
the fact that it has been identified as an 
area containing rich biodiversity or rare 
biophysical attributes. Essentially, before an 
area is declared a PA, it is open to mining.

This situation also holds true in ancestral 
lands because although ancestral lands are 
recognized by the NIPAS law, the Mining 
Act of 1995 provides that ancestral lands 
shall be open to mining provided there is 
prior consent from the indigenous cultural 
community.

Moreover, it is apparent in both the NIPAS 
law and the Mining Act of 1995 that there 
is conflict between the two laws as far as 
matter of priorities are concerned in relation 
to the environment, but ironically the 
lead government agency in charge of the 
implementation of the two laws is the same, 
the DENR. If this is the case definitely 
there will be conflict in resolving some 
issues that may involve the same set of laws. 
Hence it is a must that there must be proper 
specification of roles.

On another point, basically under the 
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NIPAS law the funds to sustain its 
implementation are very limited. It has no 
proper source of funding despite the huge 
role it plays in protecting the environment.

In essence, as far as the NIPAS law and the 
Mining Act of 1995, are concerned, their 
conflict lies without doubt on the issue 
as to which areas are open to mining and 
which area is part of the protected area. In 
this regard, it is recommended that Section 
5, of the NIPAS law be amended and that 
the criteria of what a PA is, should be 
properly defined so that if a particular area 
falls on this criteria there is no more need 
for Congress to declare it as a PA it will be 
automatically considered as such. This is to 
avoid so much dependence on Congress to 
declare first an area to be considered a PA 
which will entail so much time and effort, 
contrary to the mining area which is already 
declared as such under the Mining Act of 
1995.

The NIPAS law should also be amended 
to the effect that another lead government 
agency should be in charged with its 
implementation and not the DENR so that 
conflicts can be avoided. If not, another 
agency should be tasked with the protection 
of the environment and the implementation 
of conservation laws in order to segregate 
the utilization functions of the DENR 
as the lead agency from its conservation 
functions. 

The NIPAS Law and the 
Indigenous Peoples’ Rights Act
(Republic Act No. 8371) 

Assessment

The NIPAS Act was enacted with the 
objective of creating integrated protected 
areas within the classification of national 
parks.  The purpose of these integrated 
areas is for the protection, management and 
enhancement of biological diversity and to 
protect the same from destructive human 
exploitation.

On the other hand, the IPRA was 
enacted in order to recognize, protect and 
promote the rights of indigenous cultural 
communities and indigenous people. The 
IPRA law enforces the 1987 Constitution’s 
mandate that the State should craft a policy 
to recognize and promote the rights of 
indigenous cultural communities (ICCs) 
and indigenous  peoples (IPs) within 
the framework of national unity and 
development,43  and “to protect the rights 
of indigenous cultural communities to their 
ancestral lands to ensure their economic, 
social and cultural well-being.”44 
 
The object of the NIPAS Act is the PA that 
is delineated by the law for the conservation 

Comparative Legal Analysis of the NIPAS Law

The NIPAS Law and the Indigenous  
People's Rights Act

43Section 22, Article II of the 1987 Constitution.
44Section 5, Article XII of the 1987 Constitution.

39
An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines



and protection of biodiversity and natural 
processes while the object of the IPRA is the 
recognition of the rights of the indigenous 
peoples.  It is the rights of the indigenous 
peoples that the law seeks to protect.  

Similar to the NIPAS Act, the IPRA also 
delineates a physical area for a specific 
purpose.  While the NIPAS Act calls it 
protected area, the IPRA calls it ancestral 
lands and ancestral domain.  It is within their 
ancestral land or ancestral domain that the 
indigenous peoples may enforce the rights 
recognized by the IPRA.

Thus, the IPRA law restores the rights of 
indigenous peoples over their ancestral 
lands and ancestral domains. The term 
ancestral land under the IPRA refers to 
lands occupied by individuals, families, 
and clans who are members of indigenous 
cultural communities, including residential 
lots, rice terraces or paddies, private forests, 
swidden farms, and tree lots. These lands are 
required to have been “occupied, possessed, 
and utilized” by them or their ancestors 
“since time immemorial, continuously to the 
present.”45  

Ancestral domains are defined as areas 
generally belonging to indigenous cultural 
communities, including ancestral lands, 
forests, pasture, residential and agricultural 
lands, hunting grounds, worship areas, 
and lands no longer occupied exclusively 
by indigenous cultural communities but 
to which they had traditional access, 
particularly the home ranges of indigenous 
cultural communities who are still nomadic 
or shifting cultivators. Ancestral domains 
also include inland waters and coastal areas 

and natural resources therein.

Ancestral domains are also required to have 
been “held under a claim of ownership, 
occupied or possessed by indigenous 
peoples, by themselves or through their 
ancestors, communally or individually since 
time immemorial, continuously to the 
present.”46  

The IPRA law enumerates the rights of 
indigenous peoples over their ancestral 
domains/lands. These are the right of 
ownership over the ancestral lands/domain, 
right to develop and manage lands and 
natural resources, right to stay in territories 
and not to be displaced therefrom, right to 
regulate entry of migrants and other entities, 
right to safe and clean water, right to claim 
parts of reservations, and right to resolve 
conflicts according to customary law.

The law also stipulates that the indigenous 
peoples and their communities have the 
responsibility to maintain ecological balance, 
restore denuded areas, and “adhere to the 
spirit and intent of the Act.”

The similarity lies in the fact that both the 
NIPAS and IPRA laws affect the natural 
resources found within the physical areas 
delineated and identified by the laws.  The 
difference is that while the NIPAS deals with 
the conservation and preservation of the 
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natural resources, the IPRA deals with the 
management, preservation and utilization 
of the natural resources by the indigenous 
peoples.

Under the NIPAS Act, the DENR identifies 
existing protected areas such as natural 
parks, sanctuaries and reserves, then, within 
one (1) year from the effectivity of the Act, 
the DENR submits a map to the Senate 
and the House of Representatives.  The 
map then becomes the official documentary 
representation of the entire system, subject 
to such changes as Congress may deem 
necessary.  All documents related to the 
map shall be kept by the DENR but shall 
be made available to the public. The map 
is subject to review by the DENR within 
three (3) years from the effectivity of this 
act.  Any changes which the DENR deems 
necessary to propose shall be subject to 
public hearing.  After public hearing, the 
DENR makes a recommendation to the 
President, who thereafter makes his own 
recommendation to Congress. 

Under the IPRA law, ancestral domains 
which have already been identified by 
DENR Administrative Order No. 2, Series 
of 1993 and other laws existing prior to its 
enactment may be issued a Certificate of 
Ancestral Domain Title (CADT) without 
going through regular Delineation Process. 

Under the NIPAS Act, the DENR is 
vested control and administration over the 
protected areas.  The DENR Secretary is 
vested with certain regulatory powers, like 
the power to (1) collect administrative fees, 
(2) control the construction and operation 
of road and other public utilities, (3) 

control occupancy and settlement within 
the protected areas.  The Secretary can enter 
into contracts with government and private 
agencies to carry out the purposes of the 
Act.  He can also accept funds in the name 
of the Government of the Philippines in 
the interest of the protected areas and the 
activities within. But even in the face of 
all the foregoing provisions, the law does 
not appear to have divested the LGU with 
the political governance over the protected 
areas.

In contrast, Section 52.1 of the IPRA law 
divests DAR, DENR, DILG, DOJ and the 
Commissioner of the NDC of jurisdiction 
over Ancestral Domains.  Even the MTC 
and RTC have no jurisdiction over disputes 
involving rights of indigenous peoples.  
Such disputes are resolved according to 
tribal customary laws and practices. If still 
unresolved, the dispute will be referred to 
the NCIP, whose decisions are appealable 
directly to the CA.

Areas of concern

The DENR is the agency that has the 
authority to recommend the creation of the 
PA.  Under the IPRA, the DENR has been 
divested of jurisdiction over lands identified 
as ancestral domain. This jurisdiction has 
been restored, albeit not completely, under 
Section 13 of the NIPAS Act. The DENR, 
under the said provision, was conferred 
rule-making powers for ancestral lands and 
domains located inside a protected area.  
But this presupposes that the ancestral 
domain is within a PA.  But what if it is 
the PA that is within the ancestral domain?  
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Likewise, who determines and identifies if 
an area within an ancestral domain should 
become a PA? The NIPAS act does not 
address this issue.

Moreover, although the NIPAS law 
recognizes the rights of indigenous cultural 
communities within their ancestral domain, 
such recognition does not give these 
indigenous peoples complete control over 
the resources within an ancestral domain 
found inside a protected area. In fact, this is 
why the DENR is given regulatory and rule 
making authority by the NIPAS law, subject 
to the restriction against eviction and forced 
resettlement. 

However, under the IPRA law, indigenous 
peoples are guaranteed not only possession 
and occupation of ancestral lands, but also 
all other rights that comes with a claim 
of land ownership, such as the right to 
utilize all the natural resources within the 
land, right to develop the land, and right 
to exclude other persons from the land.  If 
a PA is located inside an ancestral land or 
domain, which prevails -- the guaranteed 
and recognized rights of the indigenous 
peoples or the regulatory power of the 
DENR? This conflict has not been resolved 
by the implementing rules and regulations 
of both laws.  

Section 58 of the IPRA states that “ancestral 
domains or portions thereof which are found 
necessary for x x x protected areas x x x as 
determined by the appropriate agencies x x x 
shall be maintained, managed and developed 
for such purposes.”  However, the provision 
goes on to say that “the ICCs/IPs concerned 
shall be given the responsibility to maintain, 

develop, protect and conserve such areas”.  
The government agencies are supposed to 
only give “full and effective assistance”.  The 
ICCs/IPs can turn over the responsibility “in 
writing” but this can only be “temporary”.

From the foregoing, it appears that the 
IPRA grants the ICCs/IPs priority in the 
management of a PA within an ancestral 
domain.  It is therefore wrong to say that a 
PA is not part of the ancestral domain.  On 
the contrary, the PA is in fact under the 
control of the ICCs/IPs.  But how effective 
will the ICCs/IPs be in the management?  
Wouldn’t the DENR be in fact in a better 
position to manage the PA?  

To resolve this conflict, the law must clearly 
state that if an area within an ancestral 
domain is delineated as a PA, it should 
be considered taken out of the ancestral 
domain, so that the IPRA is no longer 
effective within it.  The law should also 
state clearly that the management of the 
PA should be the responsibility of the 
DENR and not the ICCs/IPs. Possible 
consequential conflicts should likewise be 
resolved, i.e. what if the DENR personnel 
are barred entry into the PA where the PA 
is located in the middle part of the ancestral 
domain, and like cases. 
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The NIPAS Law and the  
Local Government Code
(Republic Act No. 7160)

  
Assessment

The political desire in enacting the NIPAS 
Act is to create a system that would ensure 
the protection of areas identified to have 
biologically unique features to sustain 
human life and development, including 
plant and animal life, commonly referred to 
as protected areas. The same law recognizes 
the positive role of the local governments, 
as a lead supporting body of the national 
government, in the effective governance of 
these areas, including the use and enjoyment 
of the resources therein. On the other 
hand, the LGC is the actualization of the 
most coveted principle of local autonomy, 
now enjoyed by the local governments. 
The same Code epitomizes a certain degree 
of independence from interference of 
national authorities and dominance of local 
governments in their respective territorial 
jurisdictions. Thus, it is crucial to determine 
whether or not the NIPAS Act, in its noble 
concern to protect the environment, has 
indeed respected the local autonomy of local 
governments, and has effectively encouraged 
active support and participation of the local 
governments in the national undertakings 
that directly affect them. 

It is a basic principle of law to reconcile 
two or more seemingly conflicting legal 
provisions with the end view of giving effect, 
as much as possible, to all these provisions. 
This is the first recourse. Thus, the following 

are the aforementioned notable provisions 
which may be reconciled, to wit:

Section 389(b)(9) of LGC vis-a-vis 
Section 11 of the NIPAS Act

Section 389(b) (9) of LGC mandates the 
Punong Barangay to enforce laws and 
regulations relating to pollution control 
and protection of the environment, within 
his jurisdiction. On the other hand, 
Section 11 of the NIPAS Act mandates the 
creation of PAMB for each PA. It empowers 
the Board decide, by majority vote, the 
allocations for budget, approve proposals 
for funding, and decide matters relating to 
planning, peripheral protection and general 
administration of the area in accordance 
with the general management strategy. It 
mandates who should be members of the 
PAMB.

On its face, there appears no conflict 
between these provisions. However, when 
powers conferred are already given life in 
real situations, significant problems arise. It 
is explicit that the protection of individual 
protected areas (PAs) is now primarily 
lodged under the jurisdiction of the PAMB. 
Yet, the territorial integrity reposed by law 
and the Constitution on respective LGUs 
is not at all insignificant. In fact, this is 
their basic power as a consequence of the 
constitutionally created concept of local 
autonomy. 

The inherent problem of these provisions 
lies on the territorial integrity of LGUs 
which happen to be included within a 
protected area. For instance, if an activity 
within the PA which also happens to be 
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within the territorial jurisdiction of the local 
government, is permissible to the PAMB, 
in accordance with its Management Plan, 
can the LGU legally stop such activity on 
the ground that it can cause pollution to the 
environment, and it can particularly affect 
the residents of their area? Or in reverse, in 
the event that an activity is allowed by the 
LGU through an Ordinance but is banned 
by the PAMB, which prevails?  Who has the 
authority to determine whether or not an 
activity is permissible within the territorial 
jurisdiction of the LGU and within a 
particular PA at the same time? 

Section 465 (b)(3)(V) and Section 468(1)
(vi) of LGC vis-a-vis Section 10 and 11 of 
the NIPAS Act

Section 465 (b) (3) (V) of LGC empowers 
the provincial governor to initiate and 
maximize the generation of resources 
and revenues, and apply the same to the 
implementation of its development plans, 
program objectives and priorities, and in 
relation thereto, he is authorized to adopt 
adequate measures to safeguard and conserve 
land, mineral, marine, forest and other 
resources of the provinces, in coordination 
with the mayors of component cities and 
municipalities. Section 468(1) (vi) of LGC 
also mandates the Sangguniang Panlalawigan 
to protect the environment and to impose 
appropriate penalties for acts which 
endanger the environment, such as dynamite 
fishing and other forms of destructive 
fishing, illegal logging and smuggling 
of logs, smuggling of natural resources 
products and of endangered species of flora 
and fauna, slash and burn farming, and such 
other activities which result in pollution, 

acceleration of eutrophication of rivers and 
lakes or of ecological imbalance. 

On the other hand, Section 10 of the 
NIPAS Act places the NIPAS under the 
control and administration of the DENR, 
through the PAWD, headed by the Regional 
Director. The same provision places under 
the authority and responsibility of the 
Secretary of DENR the following tasks: (1) 
prescribe prohibited and permissible human 
activities in PAs, including construction of 
buildings and structures thereon and the 
materials to be used, and the control of the 
occupancy of certain suitable portions of 
the PAs; (2) implement land-use and zoning 
plans in the adjoining areas of PAs to protect 
the latter from harmful effects of activities in 
adjoining areas; (3) mandate the preparation 
and review of all management plans of PAs; 
(4) deputize field officers  and delegate his 
power for the implementation of the NIPAS 
Act; (5) prescribe and collect fees from any 
person or entity, including government 
agency for any benefit derived from the 
use of PAs; (6) impose fees and fines for 
violations of rules and regulations for the 
protection of PAs; (7) enter into contracts 
or agreements in relation to the enforcement 
of NIPAS Act; (8) accept gifts or bequests of 
money for NIPAS funds; (9) call on support 
from government agencies, educational 
institutions, NGOs, and private sectors in 
the implementation of NIPAS Act; (10) 
report to the President and to Congress the 
status of PAs.

There should be no collision of powers 
between the DENR, PAWD, and PAMB on 
one hand, and the LGUs on the other. The 
provisions of law should be harmonized to 
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bring about a shared responsibility among 
them.  They should coordinate and work 
together for the protection of the national 
wealth.

On the ground, however, there can be 
disagreements and the PAMB and the 
LGUs often compete for authority and 
jurisdiction over the PAs. For this reason, it 
is recommended that the chief executives of 
LGUs themselves become active members of 
the PAMB. 

Sections 129, 468(2)(ii) and 132 of LGC 
vis-a-vis Section 10 (f ) and (I)
 
Section 129 of LGC empowers the LGUs 
to create its own sources of revenue and 
to levy taxes, fees, and charges, consistent 
with the basic policy of local autonomy. 
Such impositions accrue exclusively to 
the LGU concerned.  Section 468(2) (ii) 
of LGC also empowers the Sangguniang 
Panlalawigan to enact ordinances levying 
taxes, fees and charges, granting tax 
exemptions, incentives and reliefs relative to 
the generation and maximization of the use 
of resources and revenues its development 
plans and programs. Thus, Section 132 
of LGC mandates that the imposition of 
taxes, fees, and charges to generate revenue 
shall be exercised by the Sanggunian of the 
LGU concerned through an appropriate 
ordinance.

On the other hand, Section 10 (f ) and (I) of 
the NIPAS Act  empowers the Secretary of 
the DENR to prescribe and collect fees from 
any person or entity, including government 
agency for any benefit derived from the use 
of PAs; and to accept gifts or bequests of 

money for the IPAF. 

The constitutionally-conferred power of the 
LGUs to impose taxes, fees, and charges 
to generate sources of revenues within 
its territory is a constitutional right as an 
aspect of local autonomy. Thus, despite the 
authority of the DENR to impose fees on all 
entities for the benefit they derive from the 
use of PAs, it does not preclude nor restrict 
the power of the LGUs to impose similar 
fees on activities within confines of the PAs 
within their territorial jurisdiction. Their 
powers can co-exist simultaneously and the 
exercise thereof are both subject to the same 
constitutional limitations.

Areas of concern

Some laws may be harmonized but there 
are legal provisions that are inadvisable to 
co-exist, otherwise, it would result to public 
confusion and ineffective governance. It is 
detrimental to efficient public service. The 
proper recourse would either to recognize 
one provision as superior to the other, 
or to make necessary modifications to 
accommodate both provisions. The LGC 
has several conflicting provisions with the 
NIPAS law, more significantly in the areas 
of jurisdiction and funding. 

Sections 289, 290, 291, 292, and 293 of 
LGC vis-a-vis Section 16 of NIPAS Act 

Section 289 of LGC entitles the LGUs to 
an equitable share in the proceeds derived 
from the utilization and development of 
the national wealth within their respective 
areas, including sharing the same with 
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the inhabitants by way of direct benefits. 
Thus, under Section 290 of LGC, the law 
prescribes the 40% share of the LGUs of 
the gross collections derived by the national 
government from the preceding fiscal year 
from the utilization and development of the 
national wealth by private persons or entities. 
This power of the LGU is further strengthened 
under Section 291 of LGC. This provision 
entitles the LGUs to a (1) 1% of the gross sales 
or receipts of the preceding calendar year; or 
(2) 40% of the mining taxes, royalties, forestry 
and fishery charges and such other taxes, fees, or 
charges, that the concerned government agency 
or GOCCs would have paid if it were not 
otherwise exempt, as LGU's share, whichever is 
higher, based on the preceding fiscal year from 
the proceeds derived by any government agency 
or government-owned or controlled corporation 
engaged in the utilization and development of 
national wealth.

Moreover, Section 293 of LGC mandates 
that the share of LGUs from the utilization 
and development of national wealth shall be 
automatically released to the concerned LGUs, 
without a need of any further action.

On the other hand, Section 16 of NIPAS Act 
mandates that all income generated from the 
operation of the System or management of 
wild flora and fauna shall accrue to the IPAF, 
which may be derived from the following: (1) 
taxes from the permitted sale and export of flora 
and fauna and other resources from protected 
areas; (2) proceeds from lease of multiple-use 
areas; and (3) contributions from industries and 
facilities directly benefiting from the protected 
area.

Moreover, disbursements from the IPAF shall 

be made solely for the protection, maintenance, 
administration, and management of the System, 
and duly approved projects endorsed by the 
PAMBs, in the amounts authorized by the 
DENR.

The NIPAS Act mandates that all income 
generated from the operation of the PAs shall 
pertain to the IPAF which shall be disbursed 
solely for the administration and protection 
of the PAs. One the other hand, the LGC 
reiterates the constitutional right of LGUs to 
have an equitable share in the development 
and utilization of national wealth, which of 
course includes those found in PAs within their 
territorial jurisdiction. 

This is mandated by no less than the 
Constitution. Notably, Section 1, Art. X of the 
Constitution uses the words “national wealth” 
which is not limited to natural resources but 
to all kinds of wealth including lands of public 
domain and wealth from activities derived 
from such lands, including PAs. Significantly, 
this refers to the share of the LGUs in the 
development and utilization of national wealth. 
It is quite unmistakable that this pertains to its 
share in all activities which generate income in 
connection with the management, development, 
and utilization of the resources of any protected 
area, including exaction of taxes, fees, or charges. 

On one hand, it may be argued that the funds 
derived from activities within a certain PA will 
be used for the management and protection of 
the same PA which is still within the territory 
of the same LGU. In other words, it is still the 
same territory of the LGU which is directly 
benefited. On the other hand, it can also be 
argued that what were “utilized” are resources 
within the territory of the concerned LGU so 
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that, as mandated by law, its share shall be 
automatically given to it, and the disposal or 
disbursement of the same should be under 
its own discretion, not with the national 
agency.

This contentious issue calls for the 
identification of priorities of the government 
and this is a matter of policy. It is within the 
province of our policy-makers to ascertain 
their policy on this matter which involves 
equally important consideration. 

Sections 26, 27 and 10 of LGC vis-à-vis 
Sections 10, par 2(h) and 12 of NIPAS Act

Section 26 of LGC makes it the 
obligation of the government agencies 
or GOCCs involved in the planning and 
implementation of projects or programs 
that may cause pollution, climatic change, 
depletion of non-renewable resources, loss 
of cropland, range-land, or forest cover, and 
extinction of animal or plant species to: (a) 
consult with the LGUs, non-governmental 
organizations, and other sectors concerned 
and (b) explain the goals of the project or 
program, its ecological and environmental 
impact upon the people and community, 
and the measures that will be undertaken 
to prevent or minimize the adverse effects 
thereof.

Section 27 of LGC mandates that no 
project or program shall be implemented 
by government authorities unless prior 
consultations with the LGUs under Section 
26 are complied with, and prior approval 
of the sanggunian concerned is obtained. 
Moreover, occupants of the areas affected 
must be provided with relocation sites 

before such projects are implemented.

In contrast, Section 10, par 2(h) of the 
NIPAS Act authorizes the DENR to enter 
into contracts and/or agreements with 
private entities or public agencies as may 
be necessary to carry out the purposes of 
NIPAS Act but fails to mention any prior 
consultation with the LGUs concerned. 
Further, Section 12 of NIPAS Act mandates 
that proposals for activities which are 
outside the scope of the management 
plan for protected areas shall be subject 
to an environmental impact assessment as 
required by law before they are adopted, 
and the results thereof shall be taken into 
consideration in the decision-making 
process. It further states that no actual 
implementation of such activities shall be 
allowed without the required Environmental 
Compliance Certificate (ECC) under the 
Philippine Environment Impact Assessment 
(EIA) system. Most importantly, in 
instances where such activities are allowed 
to be undertaken, the proponent shall 
plan and carry them out in such manner 
as will minimize any adverse effects and 
take preventive and remedial action when 
appropriate. The proponent shall be liable 
for any damage due to lack of caution or 
indiscretion. 

The LGC provisions, taken together, 
emphasize the indispensable role of the 
LGUs and other stakeholders in matters 
affecting the protection of the environment 
within their territorial jurisdiction. Being 
the ones that will be directly affected by 
these projects or activities sanctioned by 
national authorities, LGUs and other 
stakeholders should be properly addressed 
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and apprised of the possible  harmful effects 
thereof and must be assured that adequate 
measures will be ensured to avoid or minimize 
these adverse effects.  This will also be an 
avenue for local communities to participate in 
the decision-making of concerns that directly 
affect them. The consultation requirement is a 
manifestation of people's power and an assertion 
of their right to a balanced ecology.

On issues like this, the co-management approach 
is still relevant.  And the voice of the LGUs 
concerned can be adequately raised through 
their respective representative in the PAMB. This 
is to avoid duplication of work or unnecessary 
interference in the System. This approach is also 
more effective, simple, and speedy. However, the 
fact remains that the clear provisions of the LGC 
on prior consultations are dispensed with under 
the NIPAS Law.
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Policy Analysis of the NIPAS Law

GIZ was requested by the Protected 
Areas and Wildlife Bureau (PAWB) of the 
Department of Environment and Natural 
Resources (DENR) to assist in “A Desk 
Review of NIPAS and Related Laws on 
the Establishment and Management of 
Protected Areas in the Philippines”. Six (6) 
initial sites in the Visayas were identified 
for the review. The six sites in the Visayas 
were selected by PAWB, GIZ and Silliman 
University, believed to geographically, 
typographically and politically represent 
the state of affairs of Protected Areas 
management in the Philippines. Three of 
the sites are terrestrial:  Mount Kanla-on 
Natural Park (MKNP), Northwest Panay 
Peninsula Natural Park (NWPPNP), and 
Balinsasayao Twin Lakes Natural Park 
(BTLNP).  Sagay Marine Reserve (SMR) 
covers the marine area and its inclusive 
islands while Panglao Island Protected 
Seascape (PIPS) covers only selected 
mangrove areas.  Only Tañon Strait 
Protected Seascape (TSPS) is wholly marine. 
The purpose of the review is to get the most 
recent information on the current state of 
affairs in PA management in the Philippines 
through testing using the various PA 
management assessment tools; Management 
Effectiveness Tracking Tool (METT) and 
Management Effectiveness Assessment Tool 
(MEAT).

Thus, from July 20 to August 31, 2010, a 
team of experts and students from Silliman 
University carried out the case study for 
determining and validating the Management 
Effectiveness of the six identified sites 
using METT and MEAT. The sites were 
subjected to an in-depth analysis using six 
management effectiveness parameters of 

the World Commission on Protected Areas 
(WCPA). The six parameters used were: 
Context, Planning, Process, Input, Output, 
and Outcome. The framework of analysis 
focused on the effectiveness of the NIPAS 
law in protecting genes, species, habitats, 
and ecological processes. 

The study revealed that except for SMR 
which obtained an average of Level 3 
rating under the MEAT and 90% under 
the METT, the sites are poorly managed. 
Tañon Strait Protected Seascape scored the 
lowest under MEAT (Level 0) and METT 
(28%), followed by PIPS scoring Level 0 
under MEAT and an average rating of 30% 
under METT. Panay Peninsula Natural 
Park had a MEAT rating of Level 0 and 
METT rating of 32% while MKNP had a 
MEAT rating of Level 1 and METT rating 
of 43%.  Balinsasayao Twin Lakes Natural 
Park obtained relatively higher ratings than 
the other sites, but still had low ratings, 
Level 3 under MEAT and 50% rating 
under METT. Among the major reasons 
for the low ratings were the following: (1) 
lack of adequate budget leading to lack of 
capable staff and patrolling facilities; (2) 
very large and less-informed PAMB; and (3) 
lack of political support. These arose from 
ambiguous or very broad statements in the 
NIPAS laws and/or conflicting statements in 
the NIPAS law with the status quo, or with 
other laws, such as the Local Government 
Code. The study team therefore came up 
with various recommendations on how 
to improve and enhance the management 
effectiveness of the protected areas.

Building on the 6 study sites (under METT 
and MEAT) and the team’s experience in 
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other PA’s of the Philippines, this review of the 
NIPAS law is being conducted to  strengthen 
further the implementation of the governing law 
of PAs in the Philippines.

In order to systematically analyze the NIPAS law, 
several critical factors were identified as bases. 
How the NIPAS law and its policy measure 
up to these critical factors determine how 
effective and efficient PA management is in the 
Philippines. These critical factors were identified 
to affect the determinants of effectiveness, across 
and despite the level of institutionalization of the 
PA under the NIPAS Act. They have been found 
to also affect the degree to which a PA is able to 
achieve higher levels of institutionalization.  

Critical Factors of Management 
Effectiveness

There is a law identifying and establishing 
the protected area

The foremost critical factor in determining 
the management effectiveness of a PA is the 
existence of a law which not only recognizes 
and identifies the protected areas subject to 
government regulation but also institutionalizes 
the establishment of these protected areas. 

The NIPAS Act was enacted for the 
establishment, management, protection, 
sustainable development, and rehabilitation of 
protected areas to ensure the conservation of 
biological diversity. 

The Act provides standards and guidelines on 
how a site is established and disestablished as 
a protected area, which is not only relevant, 
but vital for the sustainable management of 

protected areas in the Philippines. This means 
that the establishment of protected areas and 
its consequent management is institutionalized, 
systematized, and organized. Moreover, the PA is 
protected by legislation.

Section 5, [a] and [b] of the law provides that 
all areas or islands in the Philippines that were 
proclaimed/ designated/ set aside pursuant to 
law and other legal enactments are designated as 
initial components of NIPAS. This defines and 
identifies the initial areas covered by the NIPAS 
Act.

The DENR is mandated to submit to the 
Senate and House of Representatives a map and 
legal description of natural boundaries of each 
protected area, which shall constitute the official 
documentary representation of the entire system.  
This defines and delineates the protected areas 
for proper identification, and it also helps in the 
actual monitoring of the protected areas.
Not only does NIPAS law identify and establish 
protected areas, it also allows for the inclusion of 
additional areas under the system or expansion 
of existing PAs. Thus, in Sec. 6, the law gives 
power to the DENR Secretary to propose and 
recommend the establishment of certain areas 
as PA which contains features of any of the 
categories of a PA as defined by law. This allows 
the DENR to identify and categorize possible 
new areas to be included in the system and be 
subjected to protection and regulation like any 
other PAs.

However, findings from the 6 case studies 
suggest that all else equal, a site being protected 
by a specific law (on it being a PA) would have 
more protection than otherwise. But, the NIPAS 
Law makes it very difficult and complicated to 
pass a law customized to the needs, features, 
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and conditions of the PA. As a result, 
many PAs have no specific and appropriate 
governing laws, Before an area can have its 
own RA? It has to pass all the thirteen steps 
as stipulated in Section 5 in the NIPAS 
Law. Consequently, of the one hundred 
twelve (112) proclaimed protected areas in 
the Philippines under the NIPAS covering 
3.54 million hectares, only thirteen (13) 
protected areas have “tailored-fit” special 
laws passed by Congress.47 Moreover, 
there are forty-three (43) PA bills filed in 
Congress which are still pending.48 

Amending the NIPAS Act to facilitate 
legislation (i.e., a Congressional Act) 
to protect specific sites, or allow for 
local legislation (ordinances) to have a 
similar effect on protecting a site as an 
Act of Congress, is likely to improve the 
effectiveness of protection. 

The governing law has a “fencing 
mechanism” which clearly sets 
physical and legal boundaries of the 
protected area

It is not enough that a PA is identified and 
established by law. It is also critical that the 
law sets boundaries for said protected area, 
either physical, social, political, or legal. 
This is called a “fencing mechanism”. The 
setting up of physical, moral, political, or 
legal boundaries is important in managing 
protected areas since it provides those who 
are tasked to protect and manage the areas 
with a tool against possible encroachment 
and exploitation. It helps not only in 
settling boundary and perimeter disputes 
with inhabitants and informal settlers, but 
also jurisdictional disputes between and 

among government agencies mandated to 
protect and manage the area. 
The NIPAS Act identifies the boundaries 
of the areas or islands to be covered and 
determines management zones. It mandates 
that PA boundaries be clearly delineated and 
demarcated with concrete features. 

Section 5 of the NIPAS Act adopts the 
existing boundaries of the PAs as the 
initial components of the system. The 
same provision requires that these existing 
boundaries and related legal documents 
be made available to the public.  This 
requirement is not only to promote 
public awareness, but this also serves as an 
element of due process in the regulation of 
human conduct within the protected areas. 
Section 5 also provides procedures for the 
modification of existing boundaries of a 
protected area.

The NIPAS law, under Section 8 thereof, 
establishes zones contiguous to the PA 
which, likewise, have to be protected to 
prevent damage to the PA. This provision 
mandates the establishment of “peripheral 
buffer zones” in every protected area, when 
necessary, to protect the PA from harmful 
activities. The management of these buffer 
zones are to be included in the management 
plans of PAs. 

The NIPAS law does not specify the actual 
land area of the buffer zones and the 
criteria in determining which PAs need or 
do not need buffer zones.  Said criteria are 
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to be found in DENR issuances and the 
Implementing Rules (IRR). This grants the 
DENR a wide latitude in determining and 
modifying the buffer zones.  This should be 
amended because although the silence in the 
law might be seen as a positive feature (as it 
allows flexibility in legal enforcement), the 
non-specification in the law may cause the 
overlapping of buffer zones with timber or forest 
lands, or with mining reserves. The silence in the 
law on how buffer zones and other management 
units of a site are to be determined may create 
situations where the view of technical experts, 
the bureaucracy, and local peoples and interests, 
may not coincide; hence putting the site into a 
perpetual state of conflict.

Adjustments on the NIPAS law should include 
measures to address management issues relating 
to PAs which need to be large due to the kind 
of mobile species sought to be protected (i.e., 
whales and dolphins in the Tañon Strait), and 
those relating to the conservation of highly 
mobiles species.  For instance, in addition to 
the core PA, the buffer zone may be designed to 
protect the highly mobile species for foraging, 
breeding, migrating, etc. 

For the law to be effective, the setting up of 
boundaries in a “fencing mechanism” should not 
only demarcate the area of the PA, but should 
also clearly identify and stipulate the items to be 
managed. This means that the resources to be 
managed within the PA should be identified.  

Thus, the NIPAS Act sets the different 
categories of protected areas and the criteria in 
the determination of the appropriate category 
of a particular PA. In making distinctions 
and categorization of PAs into: (a) Strict 
nature reserve; (b) Natural park; (c) Natural 

monument; (d) Wildlife sanctuary; (e) Protected 
landscape and seascapes; (f ) Resource reserve; 
and (g) Natural biotic areas, the law takes into 
consideration the unique biodiversity of the 
area for its inclusion. This is a form of a fencing 
mechanism since it identifies and categorizes 
what resources are to be managed and how it 
should be managed. The “fencing” requirement 
is more effective if contained in a site-specific 
law. 

The governing law has a “gating 
mechanism” which clearly sets 
qualifications, procedures and controls on 
entry, occupancy and exit in the PA 

For the effective management of a PA, there 
must be a “gating mechanism” which allows, 
to some extent, human intervention within the 
PA. “Gating” refers to controlling entry to a 
site; this is fundamental to the concept of PA; 
thus, the NIPAS Act must provide, or cause to 
be provided, clear processes for determining 
gating controls to a site, including who shall 
be involved in setting up and formulating 
these controls (i.e., government, local people, 
independent experts, etc.) A gating mechanism 
allows personnel and staff to enter or occupy the 
PA for the purposes of monitoring, assessment, 
and protection. Hence, the governing law should 
set clearly the qualifications, procedures, controls 
on entry, occupancy and exit of people in the 
protected area. 

The NIPAS law itself does not concretely 
have a gating mechanism.  What the NIPAS 
law provides is an indirect gating mechanism 
through the formulation of a management plan 
of the PA. The NIPAS Act does not provide 
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for procedures for regulating human 
activity in a protected area. Regulation of 
human activity is made dependent on the 
management plan. 

Some aspects of this gating mechanism are 
provided under the IRR of the NIPAS law, 
also known as DENR Administrative Order 
(DAO) No. 2008-26. Rule 15 of DAO No. 
2008-26 mandates the establishment of 
procedures for the survey and registration of 
occupants of PA as well as the management 
of tenured migrants. This rule sets a 
mechanism to control the entry, occupancy, 
and exit in the PA. Also, Rule 16 of DAO 
No. 2008-26 provides guidelines and 
procedures regarding survey and exploration 
for energy resources within a protected area.  

The absence of a clear gating mechanism 
and dependency on a management plan 
makes the NIPAS law less effective in 
regulating human activities within the 
protected area. A number of protected 
areas do not have their own management 
plans yet, hence, procedures in regulating 
human intervention in these protected 
areas are vague and disorganized. In fact, 
of the current one hundred twelve (112) 
proclaimed PAs, only twenty-nine (29) have 
concrete management plans.49 In addition, 
the setting of a gating mechanism in the 
IRR, and not in the law itself, makes it 
easier for the lead agency to revise, amend 
or suspend the procedures of control 
and regulation. The absence of clear gating 
mechanisms in the NIPAS Act is possibly one 
cause for its weakness as a legal backstop for 
effective protection of PAs.

In contrast, the Fisheries Code of the 
Philippines or R.A. No. 8550 sets clear 
gating mechanisms for human activities. 
For example, Section 5 of RA 8550 provides 
that use and exploitation of fishery and 
aquatic resources in Philippine waters are 
reserved exclusively for Filipinos. Non-
Filipinos may conduct research and survey 
activities within Philippine waters under 
strict regulations and for purely research/
scientific/ technological and educational 
purposes which should benefit Filipino 
citizens. 

Section 7 of RA 8550 provides that the 
Department of Agriculture shall issue 
licenses and permits for the conduct of 
fishery activities subject to the maximum 
sustainable yield (MSY) of the resource in 
the area as determined by best available 
evidence.  In this regard, resource users in 
the local communities adjacent/nearest to 
the municipal waters shall be preferred.

Moreover, the Fisheries Code clearly defines 
what is small-scale fishing, medium-scale 
fishing, commercial fishing, and what areas 
are open to small, medium or commercial 
fishing and what areas are closed. The said 
law also sets closed seasons when fishing is 
banned.

Similarly, the Wildlife Act (R.A. No. 9147) 
provides for clear mechanisms for the 
collection of wildlife flora and fauna. Thus, 
Section 7 in conjunction with Section 23 of 

49As of June 30, 2011, from DENR- Protected Areas 
and Wildlife Bureau (PAWB).
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the Wildlife Act allows the collection 
of wildlife species using appropriate and 
acceptable wildlife collection techniques with 
least or no detrimental effects to the existing 
wildlife populations and their habitats and 
only for scientific, or breeding or propagation 
purposes, and only by accredited individuals, 
business, research, educational or scientific 
entities.  Section 7 also allows the collection of 
non-threatened wildlife species by indigenous 
people for traditional use and not primarily for 
trade. These kinds of gating mechanisms are 
absent in the NIPAS law.

The governing law has a “resourcing 
mechanism” which clearly sets the 
sources of funds and controls on funding 
for the operation of the PA 

Much like any institution or entity, funding is 
a critical factor in managing a protected area. 
The operations for monitoring and protecting 
a PA need staff and equipment. Maintaining 
personnel and their necessary equipment needs a 
constant flow of funds. Hence, a PA can only be 
managed efficiently and effectively if it has access 
to funding and it has a procedure to control the 
accrued funds. 

The NIPAS Act has a “resourcing mechanism”. 
Section 16 of the law establishes the IPAF 
which basically is a trust fund for purposes of 
financing projects of the PA System and income 
generating activities. Generated income accruing 
towards IPAF are derived from (a) Taxes from 
the permitted sale and export of flora and fauna 
and other resources from protected areas; (b) 
Proceeds from lease of multiple-use areas; (c) 
Contributions from industries and facilities 

directly benefiting from the protected areas;  
and (d) Such other fees and incomes derived 
from the operation of the protected area. 
In addition, the IPAS may solicit and receive 
donations, endowments, and grants in the 
form of contributions, and said endowments 
are exempted from income or gift taxes and 
all other taxes, charges or fees imposed by the 
Government for any political subdivision or 
instrumentality thereof.

The NIPAS Act also sets controls over how these 
funds may be disbursed. Hence, it provides that 
IPAF disbursements shall be made only for 
duly-approved projects endorsed by the PAMB 
in the amounts authorized by the DENR 
and solely for the protection/ maintenance/ 
administration/ management of the PA. 
Although the NIPAS law has a resourcing 
mechanism (the IPAF), it does not necessarily 
follow that this resourcing mechanism is 
effective. The NIPAS Act has been in effect 
for nearly two decades now, and the funding 
mechanism of the NIPAS has been problematic 
and controversial.

However, the IPAF funding mechanism is 
inadequate and complicated. Most PAs do not 
have enough revenues to sustain their operational 
expenses of protecting the area and preserving 
their territorial boundaries.  Moreover, being a 
centralized trust fund controlled by the national 
government, disbursements from the IPAF are 
tedious and often encounter bureaucratic delays.  
Not only do the PAs need to periodically report 
and remit their earnings, they also have to wait 
for a longer time for their share of the IPAF to 
be released. 

In contrast, the Fisheries Code mandates the 
creation of separate funds for the NFARMC, 
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IFARMC, and M/CFARMC.50  The 
Fisheries Code also provides for the 
establishment of five (5) other funds, such 
as the Fishery Loan and Guarantee Fund 
and the Aquaculture Investment Fund.51 
The Fisheries Code is also specific as to 
where the money for each fund will be 
sourced from, e.g. One Hundred Million 
Pesos (PhP100,000,000.00) will be taken 
from the DA’s allocation in the General 
Appropriations Act for the Municipal 
Fisheries Grant Fund. 

Unlike the funds created under the Fisheries 
Code, the NIPAS Act does not provide for 
a specific and stable source of the IPAF. 
The IPAF depends on the flow of money 
from earnings of the PA, contributions, 
donations, endowments, and grants. There 
may be a sizeable inflow of earnings/
donations/endowments/grants in one 
month and none after several months. This 
is especially true in areas that are dependent 
on user fees from tourists. Also, PAs 
designated as strict nature reserve or natural 
parks often become tourism destinations in 
order for these areas to generate income and 
sustain themselves. This development is in 
conflict with their purposes as stated in the 
NIPAS law itself. 

In fact, the law fails to mention if funds for 
the implementation of the NIPAS should 
be automatically appropriated under the 
General Appropriations Act.  Since money 
for the IPAF has no definitive value/range of 
value, this affects budget allocation for each 
PA under the integrated system. 

The governing law provides and 
defines who are to be responsible for 
which aspects of the management of 
the PA
 
The preservation of the integrity of the 
PA and the conservation of the resources 
within it cannot be maintained without 
personnel and staff to micro or macro 
manage it. The law establishing the PA must 
designate the persons who are responsible 
for its management, control or supervision 
and enumerate those who can be made 
accountable and liable for its destruction or 
exploitation. 

The NIPAS Act designates the persons who 
are responsible for the maintenance and 
management of established protected areas. 
Section 10 of RA 7586 places control and 
administration of the NIPAS under the 
DENR, through the PAWD. The PAWD 
of each regional office is supervised by a 
regional technical director (RTD), and 
staffed by officers/clerks/ employees as 
proposed by the DENR Secretary. The 
funds for the staffing of PAWD shall 
be appropriated by Congress and duly 
approved by DBM.

The same provision assigns the following 
tasks to the DENR Secretary: (1) prescribes 
prohibited and permissible human activities 
in PAs, including construction of buildings 
and structures thereon and the materials to 
be used, and the control of the occupancy 
of certain suitable portions of the PAs; (2) 
implements land-use and zoning plans in 
the adjoining areas of PAs to protect the 
latter from harmful effects of activities 
in adjoining areas; (3) mandates the 
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preparation and review of all management plans 
of PAs; (4) deputizes field officers and delegate 
his power for the implementation of the NIPAS 
Act; (5) prescribes and collect fees from any 
person or entity, including government agency 
for any benefit derived from the use of PAs; (6) 
imposes fees and fines for violations of rules and 
regulations for the protection of PAs; (7) enters 
into contracts or agreements in relation to the 
enforcement of NIPAS Act; (8) accepts gifts or 
bequests of money for NIPAS funds; (9) calls on 
support from government agencies, educational 
institutions, NGOs, and private sectors in the 
implementation of NIPAS Act; (10) reports to 
the President and to Congress the status of PAs.

The IRR of the NIPAS Act sets the Protected 
Areas and Wildlife Bureau (PAWB) as the 
lead bureau of DENR for the system-wide 
management of NIPAS as well as for the 
preparation of the General Management Plan.

To micro-manage a particular protected area, 
Section 11 of RA 7586 provides for the creation 
of a PAMB for each protected area. The members 
of the Board are appointed by the Secretary of 
the DENR for a term of five (5) years without 
compensation, except for actual and necessary 
traveling and subsistence expenses incurred in 
the performance of their duties. The IRR of the 
NIPAS Act also mandates the PAMB to exercise 
management authority over the buffer zones on 
behalf of the DENR and to be responsible for 
site specific management of the PA.

However, the NIPAS Act, while clearly listing 
the responsible agencies and groups, is unclear 
on the operational distinctions between “national 
PA policy-making”, “site management policy-
making”, and “site operational management”. 
The DENR handles both policy-making and 

operational management; the PAMBs likewise 
possess a wide latitude of discretion that 
confuses both policy-making and operational 
management.

The governing law provides adaptability 
mechanisms 

Change is constant, and PA management is 
no exception. For effective PA management, 
the governing law must have “adaptability 
mechanisms” which gives those who are tasked to 
manage the PA some flexibility and adaptability 
in times of change, whether said change is 
gradual or sudden. Changes not only include 
bio-physical changes in the PA itself but also 
changes in leadership, policy and stakeholders.    

The NIPAS law contains several adaptability 
mechanisms. Section 6 of the law allows 
additional areas to be integrated into the System 
aside from the initial components. This provision 
gives the DENR Secretary the discretion to 
propose the inclusion in the System of additional 
areas with outstanding physical features, 
anthropological significance and biological 
diversity. When new areas are discovered or 
uncovered containing unique physical features, 
anthropological significance and biological 
diversity during the effectivity of the Act, the 
DENR Secretary is given much flexibility to 
include these new areas within the System. 

On the other hand, in the event of large-
scale changes in the already established PAs, 
which include ecological, physical and socio-
economic changes, Section 7 of the law sets 
a procedure for the disestablishment of a 
PA or modification of its boundaries when 
in the opinion of the DENR a certain PA 
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should be withdrawn from the system or 
disestablished.  This allows flexibility in 
case certain areas are no longer suitable as a 
PA and thus, can be put to some other use. 
The disestablishment or modification of 
boundaries can only be done by Congress, 
upon the recommendation of the DENR 
Secretary, and as sanctioned by majority 
of the members of the PAMB. The land 
disestablished as a PA shall revert to the 
public forest category, unless Congress 
classifies it otherwise. Section 7 of the law 
also gives the DENR Secretary the power to 
recommend the transfer of jurisdiction over 
the disestablished PA to other government 
agencies to serve other priority programs of 
national interest. These mechanisms allow 
the PA System to be adaptable to changes in 
the macro-management level or the national 
level. 

The NIPAS law also has mechanisms for 
adaptability in the micro-management 
level or local level.  Section 9 of the 
NIPAS Act mandates the formulation of 
a general management planning strategy, 
as guide in formulating management 
plans for individual PAs, in promoting 
the adoption and implementation of 
innovative management techniques, and 
in providing guidelines for the protection 
of ICCs, tenured migrant communities, 
other government and private sectors.  The 
preparation of a general management plan 
for all PAs and the corresponding site-
specific management plan for a particular 
PA are adaptability mechanisms which 
gives the managers some leeway in handling 
challenges within the PA. It should be 
noted that different PAs have different 
ecological, biodiversity, physical and socio-

economic properties. A planning strategy 
for a mangrove PA will not be effective in a 
marine area or forest reserve. Hence, the law 
mandates that each PA should have its own 
management plan.

The adaptability mechanisms in the NIPAS 
law can still be improved. For instance, 
specific guidelines and conditions for the 
disestablishment or modification of PAs can 
be placed in the law to regulate the DENR 
Secretary’s discretion.  An unregulated 
exercise of discretion can be a boon or bane 
to effective protection -- boon if used to 
consolidate wide views on the matter; bane 
if used to promote one use over another 
(such as mining over protection).
 
Another improvement may be the fixing 
of a definite timeframe for the formulation 
of individual management plans for each 
PA. Since there is no definite timeframe, 
there are a number of protected areas in 
the Philippines that do not have their own 
“individualized” management plans. This 
negates the adaptability mechanism in the 
law which seeks to localize management 
plans because these protected areas continue 
to use a generic management plan which 
may not be suitable to the PA.
   

There is a local body managing the 
site 

The highly bureaucratic set-up of 
governments makes on-site management of 
numerous protected areas daunting if not, 
impossible. Thus, there is a need to have 
a local body to protect and manage the 
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site, composed of individuals who are not only 
familiar with the protected area, but are also 
stakeholders who have interest in the protection 
and preservation of the resources within the 
protected area. In this regard, the innovative 
feature of the NIPAS law is that it mandates 
the creation of a PAMB for each established 
protected area.

The PAMB feature of the NIPAS law can be 
better.  One area of concern is the diversity of 
the composition of the PAMB. This diversity 
of stakeholders involved in on-site policy 
formulation gives rise to a wide range of interest 
and perspectives which make consensus-building 
a difficult task. The number of members of the 
PAMB may vary from ten individuals to more 
than one hundred. This is primarily due to the 
variability of the size of a protected area. One 
can just imagine the wide range of interests 
among the different stakeholders of a PA 
straddling three provinces.

Another concern is that the PAMB is composed 
mostly of appointees of elected local officials. 
These elected officials have a term of only three 
years. This means that whatever the board has 
agreed upon in terms of policy, management, 
and enforcement may change when the officials 
also change after the elections. Thus, long term 
plans and strategies are difficult to establish. 
PAMBs are intended to be inclusive; but 
this is presently being done by way of being 
enumerative (whoever matters get them into 
the PAMBs).  There is a need to rethink the 
composition of the PAMBs and the powers and 
accountability of its membership. Are PAMBs 
to be the “entire stockholders’ assembly”, or a 
“Board of Directors”?

Furthermore, the PAMB has no definite rule-

making authority. The NIPAS law is vague as 
to the duties, responsibilities, and powers of 
the PAMB. In fact, the law only enumerates 
the duties and responsibilities of the PAMB 
in general terms. Without rule-making power, 
the PAMB cannot issue regulations in order to 
strictly enforce its management strategy within 
its jurisdiction. 

The managing local body is highly 
representative and independent 

As mentioned above, the PAMB is the local 
body tasked to micro-manage a particular 
PA. Ideally, each PA should have its own 
managing board. Having a highly representative 
managing board is critical because a managing 
board composed of individuals that are not 
representative of the various sectors of society 
would have difficulty getting the support of the 
stakeholders, and would most likely experience 
resistance from local communities. Stakeholders’ 
support is essential not only in terms of physical 
protection of the PA, but also in terms of 
funding and law implementation.

Likewise, an independent managing board 
is important in PA management because a 
managing body that is subservient to a particular 
interest would not have the support of the 
stakeholders since their interests would not be 
represented. 

To be representative of the sectors comprising 
the PA does not mean to be unwieldy in 
number.  While a highly representative PAMB 
ensures wide representation of locals, giving 
them a sense of “ownership” over the PA, 
this does not mean that the PAMB needs to 
be manage by a large group. Mechanisms for 
regular membership meetings and consultations 
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can be devised to support a leaner, more 
efficient management team. Is the current 
PAMB truly representative of the area to 
be protected? A closer look at the PAMB 
composition shows that there is no 
requirement that in a marine or coastal area, 
the fisherfolks should be represented in the 
PAMB. In a terrestrial area, there is likewise 
no provision for the representation of forest 
occupants.

As to the independence of the PAMB as a 
managing entity, Section 11 of the NIPAS 
Act empowers the Board to decide, by 
majority vote, the allocations for budget, 
approve proposals for funding, and decide 
matters relating to planning, peripheral 
protection and general administration of 
the area in accordance with the general 
management strategy. 

It is important to note that the PAMB is 
headed by the DENR-RED, not by a local 
representative.  Thus, in this sense, the PA 
is not actually being managed by a local 
body. In many cases, meetings are not being 
held and urgent matters not being promptly 
attended to because of the unavailability 
of the DENR-RED to call for or attend 
meetings.

The members of the PAMB are adept 

For site management of the PA to be 
effective, members of the local body formed 
to direct management of the site should 
be proficient and skillful. Thus, Section 
11 of the law provides for the selection 
and appointment of board members who 
possess the technical know-how, knowledge 

of law, understanding of local cultures 
pertinent and relevant to managing PA, 
interest, integrity, and commitment to the 
conservation of natural resources.

It would be advisable for the IRR to set 
guidelines for the selection process to ensure 
that those recommended and selected to the 
board possess these minimum requirements. 
In addition, the NIPAS law or its IRR 
should provide for a mechanism for regular 
workshop for PAMB members.

The PAMB is active

The local body should be active in managing 
its PA. The NIPAS Act does not specify 
when or how often the PAMB should 
meet. The NIPAS IRR (DAO-2008-26) 
mandates the PAMB en banc to meet at least 
twice a year. The IRR also gives the PAMB 
authority to promulgate rules on calling 
special meetings. 

It would be good to include in the law or 
the IRR the schedule for regular board 
meetings. 

The PA Office has sufficient staff and 
personnel

The appropriate number of and selection 
process for PA Office personnel is necessary 
for successful PA management.  The NIPAS 
law provides certain personnel for the law’s 
implementation, such as regional offices of 
the PAWD (Section 10), field officers who 
are authorized to investigate and search 
premises and buildings and make arrests 
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in accordance with law (Section 18), special 
prosecutors designated by the Department of 
Justice to prosecute violations of PA laws, rules, 
and regulations (Section 19), and the PASu, 
who serves as the primary officer responsible 
for on-site law enforcement, and serves as Head 
Secretariat to the PAMB and its Executive 
Committee.

Placing the NIPAS within the national 
framework presents difficult challenges. 
Bureaucratic delays encountered in the release 
of operational funds from the IPAF hamper 
staffing opportunities and efficient management 
of the PA.  Due to the limited and delayed 
funds from the IPAF, not all staff positions are 
filled. Oftentimes, the ratio of staff to the area 
covered by the PA is not enough for its effective 
management. There are also instances where PA 
staff members are actually full-time employees 
of other bureaus or agencies and working for 
the PA is just a secondary designation. In fact, 
almost all of the current PA personnel are 
DENR field officers under other bureaus within 
the department and merely designated as PA 
staff, including the PASu.

The PA Office staff and personnel are 
properly tenured and sufficiently paid

There is no provision in the NIPAS Act 
concerning the salaries and benefits of the staff 
and personnel of the PA Office. 

Section 11 provides that the members of the 
Board shall serve for five years. There is no 
provision that deals with cases where a board 
member resigns, dies or is removed for cause.

For the field officers, the law does not mention 

about their security of tenure. It would be 
advisable for the law or the IRR to provide for 
security of tenure and for the professionalism of 
PA personnel and staff.

The LGUs’ support for PA management is 
regular and institutional

Under the NIPAS law, on-site management 
of established PAs is localized. This ensures 
participation of local stakeholders. In order 
for a co-management approach to be effective, 
the support of LGUs is highly critical. The 
NIPAS law tries to satisfy this critical factor by 
appointing local representatives to the PAMB. 
Furthermore, Section 5 of the Act provides that 
the LGUs and other stakeholders may submit 
their views on a proposed action in the System.

Rule  2.1.3 of the IRR provides that “the 
management plan of protected areas shall be 
integrated with the comprehensive land use plan 
of the local government units.” Even so, there is 
no clear provision in the NIPAS Act indicating 
the specific and extent of support the LGUs 
should provide for PA management. Absent any 
legal provision which clearly delineates the role 
of the LGUs in PA management, some LGUs 
think that PA management is the job of the 
DENR, and they need not directly support PA 
management. So far, the only support given by 
the LGUs is in recommending membership to 
the PAMB. This matter should be addressed in 
the law or the IRR.  The role of the LGUs in PA 
management, including the form and extent of 
their support, should be clearly defined. 

Policy Analysis of the NIPAS Law

60
An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines



Recommendations to the NIPAS Act

Below are proposed amendments to the NIPAS Act.  These encompass existing 
provisions that are likely to strengthen the Act (as basis for effective 
management of PAs) if aptly amended.  These proposed amendments assume 
that pertinent regulatory measures shall be accordingly strengthened as well.  
These proposed amendments were identified from an assessment of the Act 
from three (3) angles:

1.  “Law-to-law”, or how the stipulations of the NIPAS Act relating to the 10 
critical factors of management effectiveness were found to be consistent 
with, weakened, or boosted by other pertinent and related laws; 

2.  “Law-to-science”, or how the language and legal constructions of the NIPAS 
Act relating to the 10 critical factors of effectiveness, were found to be 
consistent with the empirical findings of field studies of PA management 
effectiveness, in the 6 PAs earlier assessed by the Silliman Team and 
German students as well as findings from elsewhere in the Philippines; 

3.  “Law-to-policy”, or to how the language and spirit of the NIPAS Act 
as a whole, and of its provisions pertinent to the 10 critical factors of 
effectiveness, can be properly and sufficiently executed through executive 
and administrative orders, regulations and issuances, given existing 
constitutional prescriptions and jurisprudence on the functions and powers 
of the Executive Branch and of its agencies.

The following amendments and revisions to the NIPAS Act of 1992 in red might 
be proposed:

Provide a clear criteria of what characteristics areas should have to be 
included within the NIPAS

The NIPAS Act does not clearly set the criteria as to what characteristics 
areas should have to be included within the system. By providing a minimum 
set of criteria in order for the policy makers to determine which areas should 
be included within the System, any vagueness in the law on the extent and 
coverage of the System will be averted and eliminated. This will further 
strengthen the enforcement of the law.  Hence, it is recommended that Section 
5 of NIPAS Act be amended as follows.

Section 5     Establishment and Extent of the System -- The unique biodiversity 
and human-biodiversity interactions in an area shall be the main consideration 
in the determination of areas for inclusion in the NIPAS. These areas must be 
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representatives of a particular bio-geographic zone and/or have one or more of the 
following characteristics: (1) naturalness of the area to sustain ecological processes 
and functions and to help in climate change adaptation and mitigation such as 
flood minimization, among others; (2) abundance and diversity of species of flora 
and fauna; (3) presence of threatened and/or endemic species; (4) extent and 
intensity of pressures and threats to wildlife and ecosystems; and/or (5) presence of 
unique or outstanding geological features that support biodiversity.

The establishment and operationalization of the System shall involve the following: 

a. 	All areas or islands in the Philippines proclaimed, designated or set aside, 
pursuant to a law, presidential decree, presidential proclamation or executive 
order as national park, game refuge, bird and wildlife sanctuary, wilderness 
area, strict nature reserve, watershed, mangrove reserve, fish sanctuary, natural 
and historical landmark, protected and managed landscape/seascape as well as 
identified virgin forests before the effectivity of this Act are hereby designated as 
initial components of the System.  Likewise, all areas of land or waters that have 
been determined by the PAWB as needing urgent protection shall be deemed 
reserved for eventual declaration as a protected area, unless otherwise declared 
by law. All areas covered by this Act shall be governed by existing laws, rules and 
regulations, not inconsistent with this Act. 

The initial components of the System shall be governed by existing laws, rules and 
regulations, not inconsistent with this Act;

b. Within one (1) year from the effectivity of this Act, the DENR shall submit 
to the Senate and the House of Representatives a map and legal description or 
natural boundaries of each protected area initially comprising the System. Such 
maps and legal description shall, by virtue of this Act, constitute the official 
documentary representation of the entire System, subject to such changes as 
Congress deems necessary;

c. All DENR records pertaining to said protected areas, including maps and legal 
descriptions or natural boundaries, copies of rules and regulations governing 
them, copies of public notices of, and reports submitted to Congress regarding 
pending additions, eliminations, or modifications shall be made available to the 
public. These legal documents pertaining to protected areas shall also be available 
to the public in the respective DENR Regional Offices, Provincial Environment 
and Natural Resources Offices (PENROs) and Community Environment and 
Natural Resources Offices (CENROs) where NIPAS areas are located;
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d. Within three (3) years from the effectivity of this Act, the DENR shall study 
and review each area tentatively composing the System as to its suitability or 
nonsuitability for preservation as protected area and inclusion in the System 
according to the categories established in Section 3 hereof and report its finding 
to the President as soon as each study is completed. The study must include in 
each area:

1. A forest occupants survey:
2. An ethnographic study;
3. A protected area resource profile;
4. Land use plans done in coordination with the respective Regional Development 

Councils; and
5. Such other background studies as will be sufficient bases for selection.

The DENR shall:

i. 	Notify the public of the proposed action through publication in a newspaper 
of general circulation, and such other means as the System deems necessary in 
the area or areas in the vicinity of the affected land thirty (30) days prior to the 
public hearing;

ii. Conduct public hearings at the locations nearest to the area affected;
iii. At least thirty (30) days prior to the date of hearing advise all local government 

units (LGUs) in the affected areas, national agencies concerned, people’s 
organizations and non-government organizations and invite such officials to 
submit their views on the proposed action at the hearing not later than thirty 
(30) days following the date of the hearing; and

iv. Give due consideration to the recommendations at the public hearing; and 
provide sufficient explanation for his recommendations contrary to the general 
sentiments expressed in the public hearing;

e. Upon receipt of the recommendation of the DENR, the President shall issue a 
presidential proclamation designating the recommended areas as protected areas 
and providing for measures for their protection until such time when Congress 
shall have enacted a law finally declaring such recommended areas as part of the 
integrated protected area systems; and

f. Thereafter, the President shall send to the Senate and the House of Representatives 
his recommendations with respect to the designations as protected areas or 
reclassification of each area on which review has been completed, together with 
maps and legal description of boundaries. The President, in his recommendation, 
may propose the alteration of existing boundaries of any or all proclaimed 

Recommendations to the NIPAS Act

63
An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines



protected areas, addition of any contiguous area of public land of predominant 
physical and biological value. Nothing contained herein shall limit the President 
to propose, as part of his recommendation to Congress, additional areas which 
have not been designated proclaimed or set aside by law, presidential decree, 
proclamation or executive order as protected area/s.

Streamline the administrative steps in establishing a PA
The current administrative procedure in establishing a PA under Rule 6.6 of 
DAO 2008-26 is tedious and bureaucratic. It is recommended that said Rule 
be streamlined by eliminating repetitive procedures and giving PAWB more 
authority in the review process. 

6.6 The following activities shall be undertaken in the establishment of protected 
areas under the NIPAS (Annex B):

x x x

6.6.7 Regional Review and Recommendation – The Secretary shall create 
NIPAS Review Committees both at the National and Regional Offices to 
lead the review of proposed protected areas. The Regional NIPAS Review 
Committee (NRRC) shall be composed of the Regional Executive Director 
(RED) as Chairperson with the Regional Technical Directors of the Protected 
Areas, Wildlife and Coastal Zone Management Service (PAWCZMS), 
Forest Management Service (FMS) and Land Management Service (LMS), 
Regional Directors of Environmental Management Service and Mines 
and Geo-Sciences Service as members. The RNRC in consultation with 
other concerned government agencies and RDC shall review all documents 
pertaining to the proposed protected area. All documents/ recommendations 
shall be endorsed by the RED to the Office of the Secretary, through the 
PAWB. The endorsement shall include: i) draft Presidential Proclamation 
designating the area as protected area; ii) statement summarizing the rationale 
for its establishment; iii) the basic management approach; iv) map with 
technical description of the proposed protected area and buffer zone including 
photographs or videos of the area; v) record of public hearings; vi) certificate 
of concurrence of other government agencies, and vii) other documents as 
may be required later during the national review.

6.6.8 National Review and Recommendation – The National NIPAS Review 
Committee (NNRC) shall be composed of the Director of the Protected Areas 
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and Wildlife Bureau (PAWB), as chairperson, the Administrator of National 
Mapping and Resource Information Authority (NAMRIA), Director of Policy 
and Planning Studies Office (PPSO), and the Assistant Secretary for Legal 
Service. The NNRC shall review the recommendations of the Regional NIPAS 
Review Committee and may request for the comments and recommendations 
of other concerned national agencies and institutions on the proposed 
protected area, if so warranted. The NNRC shall make a final review of all 
the documents pertaining to the proposed protected area and shall submit its 
recommendation to the Office of the Secretary. Thereafter, the DENR shall 
recommend to the Office of the President the approval of the establishment of 
the protected area under the System. x x x

Improve the NIPAS fencing mechanism
The current NIPAS fencing mechanism includes Section 3 on the categories of 
PAs, Section 5 [a] and [b] regarding the extent of the System and Section 8 on 
buffer zones. Although the NIPAS Act enumerates the different categories of 
PAs within the System, the law does not set the minimum criteria to serve as 
bases on how different PAs should be categorized.  To prevent vagueness and 
avoid abuse of administrative discretion, it is recommended that Rule 4 of DAO 
2008-26, with slight modification, be incorporated in Section 3 of the law to 
read as follows.

SECTION 3. Categories. — The following categories of protected areas are hereby 
established:

(a) Strict nature reserve;
(b) Natural park;
(c) Natural monument;
(d) Wildlife sanctuary;
(e) Protected landscape and seascapes;
(f ) Resource reserve;
(g) Natural biotic areas; and
(h) Other categories established by law, conventions or international agreements 
which the Philippine Government is a signatory.

The following shall be the minimum criteria in determining the appropriate 
category of a proposed protected area, subject to additional criteria as may be 
deemed necessary by the Secretary: 
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Natural Features -- pertain to the representativeness of the various ecosystems, the 
diversity of biota and habitats and the ecological processes in the proposed protected 
area;

Management Objectives -- pertain to the range of possible objectives for managing 
a proposed protected area that are attuned to the natural features and/or prevailing 
socio-economic conditions of the area; and

Allowable Human Activities -- pertain to the degree of possible allowable uses of the 
various natural resources based on the over-all assessment of the proposed protected 
area.

Moreover, it is recommended that another set of minimum criteria be inserted 
into the law regarding the identification and establishment of PA buffer zones. 
This is to preclude vagueness in the law and avoid abuse of administrative 
discretion. The criteria set in Rule 9 of DAO 2008-26 is sufficient as basis. 
Section 8 of the NIPAS law should read as follows.

Section 8     Buffer Zones -- For each protected area, there shall be established 
peripheral buffer zones when necessary, in the same manner as Congress establishes 
the protected area, to protect the same from activities that will directly and 
indirectly harm it. Such buffer zones shall be included in the individual protected 
area management plan that shall be prepared for each protected area. The DENR 
shall exercise its authority over protected areas as provided in this Act on such area 
designated as buffer zones.
 
Whenever and wherever a buffer zone is needed, any or a combination of the 
following criteria may be used in the identification and establishment of buffer 
zones:

Ecological Criteria - refer to the capability of the site to serve as an additional layer 
of protection by providing extension of habitats or corridors for wildlife and other 
ecological services.

Economic criteria - refer to the capacity of the site to provide gainful employment 
and sustainable alternative sources of livelihood for local communities, to deflect 
pressure away from the protected area.

Social criteria - refers to the capacity of the site to provide a social fence against the 
threat of encroachment by communities residing near or adjacent the protected area.

Recommendations to the NIPAS Act

66
An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines



Site criteria – refers to the suitability of a buffer zone being located in a particular 
area within or in the periphery of a protected area. 

The Secretary may set other or additional criteria in the identification and 
establishment of buffer zones.

Improve the NIPAS gating mechanism
The gating mechanism under the NIPAS Law largely depends on the 
management plans of declared PAs. However, the law is not clear as to 
the time-frame within which policy makers should formulate the individual 
management plan of a particular PA. It is therefore imperative that the law 
itself should provide this time-frame. Thus, it is recommended that Section 9 of 
the NIPAS Act on Management Plans be amended as follows.

Section 9     Management Plans -- There shall be a general management planning 
process to produce a management plan for each protected area. This shall be based 
on a management strategy as has been adopted by the PAWB.  All land- and water-
use plans in the area shall be consistent with the management plan. Each plan 
must be produced within a year after a presidential proclamation has been issued to 
establish the site as a protected area, and/or within a year after the PAMB has been 
organized. Appropriate public consultations shall be observed in the formulation of 
the management plans. 

Moreover, issuance of EIAs for activities within the PA which are outside 
the PA management plan should not be allowed. The very purpose of having 
a management plan is to control activities in the protected area, therefore 
allowing activities outside of the management plan defeats the very purpose of 
having one. It is recommended that Section 12 of the NIPAS Law be revised in 
this wise.

Section 12     Environmental Impact Assessment -- Development activities 
inconsistent with the management plan shall not be allowed. Allowed activities shall 
require an EIA and a Free and Prior Informed Consent of the PAMB. Proposals 
for activities which are outside the scope of the management plan for protected 
areas shall be subject to an environmental impact assessment as required by law 
before they are adopted, and the results thereof shall be taken into consideration in 
the decision-making process. No actual implementation of such activities shall be 
allowed without the required Environmental Compliance Certificate (ECC) under 
the Philippine Environment Impact Assessment (EIA) system. In instances where 
such activities are allowed to be undertaken, the proponent shall plan and carry 
them out in such manner as will minimize any adverse effects and take preventive 
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and remedial action when appropriate. The proponent shall be liable for any damage 
due to lack of caution or indiscretion. 
	
Furthermore, a stricter policy on exploration, survey, development and 
utilization of energy resources found within protected areas should be found 
in the law itself. Currently, Rule 16 of DAO 2008-26 allows the development 
of facilities for exploitation and utilization of non-extractive renewable energy 
resources within protected areas even without an enacted law. This should 
not be allowed. The law does not distinguish between renewable and non-
renewable resources in declaring that “Any exploitation and utilization of 
energy resources found within NIPAS areas shall be allowed only through a law 
passed by Congress”, hence the IRR should not make such distinctions. It is 
therefore recommended that Section 14 of NIPAS Act be amended to reflect this 
stricter policy. 

Section 14     Survey of Energy Resources -- Consistent with the policies declared 
in Section 2 hereof, protected areas, except strict nature reserves and natural parks, 
may be subjected to exploration only for the purpose of gathering information on 
energy resources and only if such activity is carried out with the least damage to 
surrounding areas. Surveys shall be conducted only in accordance with a program 
approved by the DENR, and the result of such surveys shall be made available 
to the public and submitted to the President for recommendation to Congress. 
Development activities that are of urgent national interests may be allowed but 
only upon a law enacted by Congress. Provided, that these activities pose minimum 
permanent damage to the quality and value of the protected area. 

Finally, penalties for violations of the NIPAS Law should be increased. 
Considering the significant negative impact of the penalized illegal activities to 
Philippine natural resources and the ecological balance, it is imperative that 
the penalties be increased to serve as a deterrent to would-be violators. Hence, 
the penal provisions of the law should be amended as follows.

Section 21     Penalties -- Whoever violates this Act or any rules and regulations 
issued by the Department pursuant to this Act or whoever is found guilty by a 
competent court of justice of any of the offenses in the preceding section shall be 
fined in the amount of not less than Ten Thousand Pesos (P10,000.00) nor more 
than One Million pesos (P1,000,000.00) or from 1% to 5% of the total value of 
the damage to the ecosystem, whichever is higher or determinable, exclusive of the 
value of the thing damaged, or imprisonment for not less than one (1) year but 
not more than twelve (12) years, or both, depending on the gravity of the offense, 
at the discretion of the court. Provided, that, if the area requires rehabilitation 
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or restoration as determined by the court, the offender shall also be required to 
restore or compensate for the restoration to the damage. Provided, further, that 
the penalties herein shall be in addition to whatever penalties may be imposed on 
the offender for violating the laws protecting fisheries, wildlife, or any particular 
species of flora or fauna.  Provided, further, that the court shall order the eviction 
of the offender from the land and the forfeiture in favor of the Government of 
all minerals, corals, timber or any species and materials collected or removed 
including all equipment, devices and firearms used in connection therewith, and 
any construction or improvement made thereon by the offender. If the offender is 
an association or corporation, the president or manager shall be directly, personally, 
and legally accountable for the act of his employees and laborers: Provided, finally, 
that the DENR may impose administrative fines and penalties consistent with this 
Act. 
 

Improve the sourcing mechanism
The current IPAF is insufficient in supporting the implementation of the NIPAS 
Act. It is recommended that the IPAF be restructured. IPAF should come from 
the annual budget through an automatic appropriation from the GAA. The 
existing sources of revenue for the IPAF should only be supplemental. Section 
16 should be amended, and a new provision, Section 17 should be inserted. 

Section 16     Integrated Protected Areas Fund -- There is hereby established a 
trust fund to be known as Integrated Protected Areas (IPAS) Fund for purposes 
of financing projects of the System. The total amount of revenues from protected 
areas deposited to the national government shall be the same amount allocated 
automatically in the GAA for site-specific PA management. Seventy-five percent 
(75%) of such allocation shall be disbursed by PAWB to the specific protected areas 
that contributed to the Fund. 

The IPAS may solicit and receive donations, endowments, and grants in the form of 
contributions, and such endowments shall be exempted from income or gift taxes 
and all other taxes, charges or fees imposed by the Government or any political 
subdivision or instrumentality thereof. 

The incomes generated from the operation of the System or management of wild 
flora and fauna shall accrue to the Fund and may be utilized directly by the DENR 
for the above purpose, subject to existing laws, rules and regulations.  These incomes 
shall be derived from:      

a. Fees and incomes from the permitted sale and export of flora and fauna and 
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other resources from protected areas, such as water and ecosystem services;

b. Proceeds from lease of multiple-use areas;

c. Contributions from industries and facilities directly benefiting from the 
protected areas; and

d. Such other fees and incomes derived from the operation of the protected 
area.

Disbursements from the Fund shall be made solely for the protection, maintenance, 
administration, and management of the System, and duly approved projects 
endorsed by the PAMBs, in the amounts authorized by the DENR. 

This Section shall be without prejudice to the application of Sections 291 and 293 
of the Local Government Code.

Section 17. Other Sources – The PAMBs may create private foundations that shall 
have the sole purpose of generating public and private support for the protected 
area; provided, the foundation observes guidelines to be set up by the PAWB upon 
consultations with the DBM and the COA. In addition, together with pertinent 
government agencies and units, the PAMBs may take measures to acquire funds 
as are allowed by law; provided, that such funds shall be exclusively used to 
sustain the management of the protected area. The PAMB may also solicit and 
receive donations, endowments, and grants in the form of contributions, and such 
endowments shall be exempted from income or gift taxes and all other taxes, charges 
or fees imposed by the Government for any political subdivision or instrumentality 
thereof.

Strengthen the existing adaptability mechanisms of the law
Sections 6 and 7 provide the adaptability mechanisms of the NIPAS law, though 
these mechanisms are inadequate. The law is weak regarding the protection of 
areas that are proposed to be included within the system. It is recommended 
that Section 6 of the NIPAS Act be strengthened by protecting proposed areas 
for inclusion or expansion in this manner.

Section 6     Additional Areas to be Integrated to the System -- Upon the 
recommendations of the PAWB Director, the Secretary shall propose the 
inclusion into the System of additional areas with outstanding physical features, 
anthropological significance and biological diversity in accordance with pertinent 
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provisions of this Act. When additional areas for inclusion or areas for expansion 
of existing protected areas have been identified by the DENR and indorsed to the 
President, the processing of applications for lease/license/permit of any project/
activity therein shall be held in abeyance, except for projects that are compatible 
with the objectives of the NIPAS. Existing lease/license/permit granted by the 
DENR of any project/activity inside the identified area shall be automatically 
suspended, unless the Secretary deems otherwise.

In the same vein, the disestablishment of an already proclaimed PA should 
be made more stringent in order to uphold the policy of the law of preserving 
areas of rich biodiversity in perpetuity. Hence the following amendment to 
Section 7 of the law is recommended.

Section 7     Disestablishment as Protected Area -- When in the opinion of 
the DENR a certain protected area should be withdrawn or disestablished, or its 
boundaries modified as warranted by a study and sanctioned by the majority of 
the members of the PAMB of a site herein established in Section 11, and/or after 
consultation with the stakeholders, if a management board has not been organized, 
it shall, in turn, advise Congress. Disestablishment of a protected area under the 
System or modification of its boundary shall take effect pursuant only to an act of 
Congress. Thereafter, said area shall revert to the category of public forest unless 
otherwise classified by Congress: Provided, however, that the DENR shall not 
propose the withdrawal or disestablishment of a protected area established and 
declared as such by law, within ten (10) years from its establishment or declaration; 
Provided, further, that after disestablishment by Congress, the Secretary may 
recommend the transfer of such disestablished area to other government agencies to 
serve other priority programs of national interest. 

Section 15 needs to be amended to clarify jurisdictional issues and to 
strengthen the NIPAS law vis-à-vis the Indigenous Peoples’ Rights Act or 
Republic Act No. 8371.   

Section 15     Areas Under the Management of Other Departments and 
Government Instrumentalities -- Should there be protected areas, or portions 
thereof, under the jurisdiction of government instrumentalities other than the 
DENR, such jurisdiction shall remain with the said department or government 
instrumentality, as in the case of marine protected areas (MPAs) created by 
local government units pursuant to the Fisheries Code of 1998 in which case, 
jurisdiction over these areas shall remain with the concerned local government 
units. However, the DENR, DA-BFAR, and/or other concerned government 
agencies shall undertake a process of effective consultation and, if necessary, take 
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joint management action, in order to coordinate their respective management plans. 
Said government agencies should create common procedures, standards and criteria 
in the establishment, classification, management of  protected areas taking into 
account the declared State policy of  securing for the Filipino people of present and 
future generations the perpetual existence of all native plants and animals.

Where the protected area is part of an ancestral land or ancestral domain as defined 
under Republic Act No. 8371, jurisdiction shall remain with the DENR, through 
the PAMB. In the management of such protected area, there should be regular 
consultations with the indigenous cultural communities or indigenous peoples in 
accordance with its customary laws without prejudice to the basic requirement 
of the existing laws on free and prior informed consent: Provided, further, that 
no indigenous cultural communities or indigenous peoples shall be displaced or 
relocated without their written prior informed consent. 

Restructure the management board
The PAMB’s roles and responsibilities in the management of PAs are not well 
defined under the law. Likewise, the qualifications, selection, appointment, term 
of office and removal of PAMB members are not clearly provided in the NIPAS 
Act. In order to strengthen the law, these factors should be included in the law 
itself and should not be made dependent on administrative issuances.

The composition of the PAMB should also be restructured. The current set-up 
of PAMB membership is inefficient. It is recommended that the composition of 
the PAMB be streamlined so that it will be more of a management board as it 
should be, rather than an assembly of stakeholders as it now operates. Hence 
it is recommended that Section 11 of the law be completely revised in the 
following manner.

Section 11     Protected Area Management Board -- A Protected Area 
Management Board for each of the established protected area shall be created 
and shall be composed of the following: the Regional Executive Director under 
whose jurisdiction the protected area is located; one (1) representative from the 
autonomous regional government, if applicable; the Provincial Governor and/or 
either the Provincial Planning and Development Officer or the PG-ENRO; the 
Mayor of each municipality or city that is within the protected area; the Punong 
Barangay of each barangay that is within the protected area;  one (1) representative 
from each NCIP-registered indigenous community in the site, if applicable; at least 
three (3) representatives from academic institutions, non-government organizations 
and community organizations, including people's organizations, church or civic 

Recommendations to the NIPAS Act

72
An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines



organizations duly-accredited by  any competent government entity, provided 
that at least one (1) of these three (3) representatives belong to the fisheries sector 
in protected areas covering fishing communities, or forest occupants in terrestrial 
protected areas; provided further that at least one (1) of these representatives belong 
to an academic institution. These representatives shall be based in or near the 
protected area; one representative, if necessary, from other departments or national 
government agencies involved in protected area management. In situations where 
two or more such departments or agencies are involved, their representative shall be 
chosen by and among themselves. In any case, at least 60% of the composition of 
the PAMB should be from the local stakeholders.

In the event the Municipal Mayor or the Punong Barangay decline, or is unavailable 
for any reason, the Municipal Mayor and the Punong Barangay shall designate 
their respective representatives. For purposes of Sections 26 and 27 of the Local 
Government Code, consultations with the Municipal Mayor, the Punong Barangay, 
or their representatives in the Board shall be regarded as full compliance of the 
consultation requirements. 

The Board shall, by a majority vote, decide the allocations for budget, approve 
proposals for funding, decide matters relating to planning, peripheral protection 
and general administration of the area in accordance with the general management 
strategy. The members of the Board shall serve for a term of five (5) years without 
compensation, except for actual and necessary traveling and subsistence expenses 
incurred in the performance of their duties. They shall be appointed by the 
Secretary of the DENR as follows: 

A member who shall be appointed to represent each local government down to 
barangay level whose territory or portion is included in the protected area. Each 
appointee shall either be the head of such LGU or the person he designates, except 
for the Provincial Development Officer who shall serve ex officio;

A member from non-government organizations who shall be endorsed by heads of 
organizations which are preferably based in the area or which have established and 
recognized interest in protected areas;

The RED/s in the region/s where such protected area lies shall sit as ex officio 
member of the Board and shall serve as adviser/s in matters related to the technical 
aspect of management of the area; 

The RED shall act as chairman of the Board. When there are two (2) or more REDs 
in the Board, the secretary shall designate one (1) of them to be the Chairman. 
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Vacancies shall be filled in the same manner as the original appointment.

The Protected Area Management Board (PAMB) shall use a consensus or majority 
vote, to approve or take necessary actions such as, but not limited to the following:

a. Decide matters relating to planning, resource protection and general 
administration of the area. 

b. Approve proposals, work plans, action plans and guidelines for the management 
of the protected area in accordance with the approved Management Plan.

c. Manage the delineated and demarcated protected area boundaries, buffer zones 
and ancestral domains within a protected area as well as recognize the rights and 
privileges of indigenous communities under the provisions of this Act. 

d. Promulgate rules and regulations to promote development programs and projects 
on biodiversity conservation and sustainable development consistent with the 
Management Plan of the protected area.

e. Ensure the implementation of programs as prescribed in the Management Plan 
in order to provide employment to the people dwelling in and around the protected 
area.

f. Control and regulate the construction, operation and maintenance of roads, trails, 
water works, sewerage, fire protection and sanitation systems and other utilities 
within the protected area.
g. Monitor and evaluate the performance of protected area personnel, NGOs and 
the communities in providing for biodiversity conservation and socio-cultural and 
economic development and report their assessments to the DENR. 

Selection and Appointment of Board Members -- The DENR Secretary shall 
formally appoint the PAMB members. The RED/s in the region/s where such 
protected area lies shall sit as ex officio member of the Board and shall serve as 
adviser/s in matters related to the technical aspect of management of the area; The 
RED shall act as chairman of the Board. When there are two (2) or more REDs 
in the Board, the secretary shall designate one (1) of them to be the Chairman.  
The Provincial Development Officer(s) shall serve in an ex-officio capacity. 
Representatives of municipalities or cities shall be the Mayor or should he decline, a 
resident of the municipality or city recommended by the Mayor. Concerned NGO/
local community organizations based in the area or with recognized interests in 
protected areas shall choose their representatives by and among themselves.
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All members of the board shall be natural-born citizens of the Philippines, at least 
twenty-five years of age at the date of appointment, and able to read and write.

Term of Office and Compensation -- Board members shall serve for a term of 
three years without compensation, except for actual and necessary travelling and 
subsistence expenses incurred in the performance of their duties. Provided, that 
whenever a vacancy occurs during the term of a member, a new member shall be 
appointed in the same manner as the original appointment in order to complete the 
unfinished term of the said vacancy.

Executive Committee -- In view of the large size of the Management Board expected 
in some NIPAS sites, the PAMB may create an Executive Committee. The Board en 
banc shall determine the authorities to be delegated to the Executive Committee.  
Provided that, the Executive Committee Chair shall be co-chaired by the DENR 
RED as chair of the PAMB and by the highest elected Public Official who is a 
member of the PAMB.  

Removal -- A member of the PAMB may be removed for cause including, but not 
limited to, the following:

a. More than three (3) successive unexcused absences during regularly scheduled 
Board meetings;

b. Commission of acts prejudicial to protected area management as embodied in 
R.A. 7586, or other existing rules and regulations governing protected areas;

c. Graft and corruption; and 

d. Conviction on criminal acts.

Source of Seed Fund -- DENR shall provide a seed fund for the operation of the 
PAMBs with counterparts from LGUs representing the PAMB.

It is also recommended that the general membership of PAMB meet regularly, 
perhaps twice or thrice a year and its Executive Committee meet every month 
or every two (2) months.  It is also proposed that the current set-up of 
designating the DENR RED and the city/municipal mayor as co-chairpersons be 
institutionalized as this commendable arrangement addresses the problem of 
cancelled meetings due to the unavailability of the RED to call or convene the 
meetings. This set-up also makes the PAMB a truly local body with national 
members, instead of a national entity with local representatives. The NIPAS 
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IRR may provide guidelines for meetings, quorum, voting, attendance, and other 
details.

Improve the staffing and personnel opportunities in the PA
Of all the aspects of PA management, staffing and personnel opportunities is 
the most overlooked aspect by the NIPAS. The NIPAS Law miserably fails to 
provide anything concrete on staffing and personnel opportunities, salaries and 
benefits, and security of tenure of the staff and personnel. To address this, it is 
recommended that a new provision be inserted between Section 11 and Section 
12 of the NIPAS Act. 

Section	 12	 The Protected Area Superintendent (PASu) -- There shall be 
created a Protected Area Superintendent for each protected area. The PASu shall 
have the qualifications, salary and benefits corresponding to the size and complexity 
of the protected area. 

The functions, responsibilities, powers, accountabilities, facilities, and personnel 
of PASus shall be specified by the DENR Secretary upon recommendations of the 
PAWB. 

Appointments of PASus to any particular site shall require the recommendation of 
the PAWB Director, the RED and concurrence of the PAMB. 

The DENR Secretary shall issue the pertinent rules, regulations and orders as 
would be necessary to properly implement the intentions and provisions of this 
Act. Provided, such rules, regulations and orders are consistent with existing laws, 
regulations on budget, finance and civil service regulations. 

The PAWB shall regularly evaluate all PAMBs for their effectiveness in managing a 
protected area, based on their management plans.

Provide for and promote mechanisms for alternative dispute resolution
The NIPAS Act needs to provide for alternative dispute resolution (ADR) or 
conflict management mechanisms for appropriate cases, such as arbitration, 
mediation, and conciliation with the objective of achieving speedy and impartial 
justice and actively promoting party autonomy in the resolution of disputes or 
the freedom of the parties to make their own arrangements to resolve their 
disputes.  Such mechanisms may disallow parties to invoke the jurisdiction of 
courts without prior recourse to the ADR processes. 
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Thus, a new provision should be inserted between Section 23 and Section 24, to 
wit:

Section 24      Alternative Dispute Resolution

The DENR Secretary shall issue the pertinent rules, regulations and orders as 
would be necessary to implement an effective alternative dispute resolution (ADR) 
or conflict management mechanism for appropriate cases with the objective of 
achieving speedy and impartial justice and actively promoting party autonomy 
in the resolution of disputes or the freedom of the parties to make their own 
arrangements to resolve their disputes.  Parties to a dispute shall not be allowed to 
invoke the jurisdiction of courts without prior recourse to the ADR process. 

Eliminate vagueness in the law
Section 20 of the NIPAS Act needs to be amended to eliminate ambiguity and 
constitutional challenge. 

Section 20     Prohibited Acts -- Except as may be allowed by the nature of their 
categories and pursuant to rules and regulations governing the same, the following 
acts are prohibited within protected areas: 

a. Hunting, fishing, gathering, collecting, destroying, disturbing, or possession of 
any plants or animals or products derived therefrom without a permit from the 
DENR Secretary after clearance to be obtained from the PAMB; Provided, that 
the DENR Secretary exercises these powers upon advice of pertinent government 
agencies;

b. Dumping of any hazardous and toxic products and other pollutants in the 
protected area;

c. Use of any motorized equipment without a permit from the Management Board;

d. Gathering, collecting, mutilating, defacing or destroying any objects of special 
or cultural value within the protective area, as may be defined in the Implementing 
Rules and Regulations;

e. Damaging and leaving roads and trails in a damaged condition;

f. Squatting, mineral locating, or otherwise occupying any land;
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g. Constructing or maintaining any kind of structure, fence or enclosures, 
conducting any business enterprise without a permit;

h. Leaving in exposed or unsanitary conditions refuse or debris, or depositing in 
ground or in bodies of water; and

i. Altering, removing destroying or defacing boundary marks or signs.

j. introduction of alien or exotic species or genetically modified organisms;

k. possessing, selling or exporting ordinary precious and semi-precious corals, 
whether raw or in processed form; 

l. fishing or taking of rare, threatened, or endangered marine species as listed in 
CITES and as determined by the DA-BFAR;

m. fishing or operating any fishing vessel within Philippine waters if made by any 
foreign person, corporation, or entity; 

n. Other punishable offenses under Sections 90, 93, and 96 of Republic Act No. 
8558 committed within fishery reserves, refuge, sanctuaries, and marine protected 
areas established under said law or pursuant herein.

o. Other acts inconsistent with the management plan and/or applicable laws such as 
the Fisheries Code, Wildlife Resources Conservation and Protection Act, and others. 

The term “national park” needs to be defined not as a mere forest reservation, 
but as a constitutional category of public land. Section 4 (e) of the NIPAS 
Act should be amended to be consistent with the definition of “national park” 
found in Republic Act No. 9486, otherwise known as the Central Cebu Protected 
Landscape Act of 2007. 

Section 4 x x x

e.	 National Park refers to the land of the public domain classified as such 
in the 1987 Constitution which includes all areas under the NIPAS pursuant to 
Republic Act No. 7586 primarily designated for the conservation of native plants 
and animals, their associated habitats and cultural diversity.

Commercial production and harvesting of the resources found in PAs should 
not be allowed.  This should be made clear in the definition of a protected 
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landscape/seascape in Section 4 (i) of the NIPAS Act. 

Section 4 x x x

i. 	 Protected landscapes/seascapes are areas of national significance which 
are characterized by the harmonious interaction of man and land while providing 
opportunities for public enjoyment through recreation and tourism within the 
normal lifestyle and economic activity of these areas; Provided that for purposes of 
this Act, the phrase “normal lifestyle activity within these areas” does not include 
commercial production and harvesting of the resources found therein which will 
undermine the principles of biodiversity conservation.

Furthermore, it should be clarified in the NIPAS law that an area within an 
ancestral domain declared as a PA should be managed by the DENR and not 
the ICCs/IPs.  The NIPAS Act should govern, and not the IPRA.  

Section 15	 Areas Under the Management of Other Departments and 
Government Instrumentalities 

x x x 
Where the protected area is part of an ancestral land or ancestral domain as defined 
under Republic Act No. 8371, jurisdiction shall remain with the DENR, through 
the PAMB. In the management of such protected area, there should be regular 
consultations with the indigenous cultural communities or indigenous peoples in 
accordance with its customary laws without prejudice to the basic requirement 
of the existing laws on free and prior informed consent: Provided, further, that 
no indigenous cultural communities or indigenous peoples shall be displaced or 
relocated without their written prior informed consent. 

Eliminate terrestrial bias in the law
Finally, amendments to the NIPAS law should be introduced to include marine 
ecosystems where the law mentions forest and terrestrial areas.  Examples 
are Section 18 where the term “field officers” are made to refer to “all officials, 
technical personnel and forest guards”, and Section 20 where the NIPAS law 
punishes “hunting”, “destroying objects of scenic value”, “damaging roads and 
trails”, “squatting,  mineral locating,  or occupying any land”, “constructing or 
maintaining any kind of structure, fence or enclosures”, and “altering, removing 
destroying or defacing boundary marks”, which all appear to refer to terrestrial 
areas alone. Section 18 should read as follows.
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Section 18	 Field Officers -- All officials, technical personnel and forest 
guards employed in the integrated protected area service or all persons deputized by 
the DENR, upon recommendation of the Management Board shall be considered 
as field officers and shall have the authority to investigate and search premises and 
buildings and make arrests in accordance with the rules on criminal procedure for 
the violation of laws and regulations relating to protected areas. Persons arrested 
shall be brought to the nearest police precinct for investigation. 

For purposes of this Act, the term “field officers” also applies to all officials, 
personnel, deputies, and persons duly authorized to enforce the Fisheries Code of 
1998 and all other fishery laws, rules and regulations as defined under Section 124 
of the Fisheries Code.

Nothing herein mentioned shall be construed as preventing regular enforcers 
and police officers from arresting any person in the act of violating said laws and 
regulations. 

Recommendations to the NIPAS Act
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ANNEX 1: PROPOSED AMENDMENTS TO THE NIPAS LAW 
 

AN ACT PROVIDING FOR THE ESTABLISHMENT AND MANAGEMENT OF  
NATIONAL INTEGRATED PROTECTED AREAS SYSTEM,  

DEFINING ITS SCOPE AND COVERAGE,  
AND FOR OTHER PURPOSES  

 

Republic Act No. 7586 

 
Be it enacted by the Senate and House of Representatives of the Philippines in Congress assembled:  

 
Section 1 Title  

 

This Act shall be known and referred to as the National Integrated Protected Areas System Act 
of 1992.  

 
Section 2   Declaration of Policy  

Cognizant of the profound impact of man’s activities on all components of the natural environment 
particularly the effect of increasing population, resource exploitation and industrial advancement and 
recognizing the critical importance of protecting and maintaining the natural biological and physical 
diversities of the environment notably on areas with biologically unique features to sustain human 
life and development, as well as plant and animal life, it is hereby declared the policy of the State to 
secure for the Filipino people of present and future generations the perpetual existence of all native 
plants and animals through the establishment of a comprehensive system of integrated protected 
areas within the classification of national park as provided for in the Constitution.  

It is hereby recognized that these areas, although distinct in features, possess common ecological 
values that may be incorporated into a holistic plan representative of our natural heritage; that 
effective administration of these areas is possible only through cooperation among national 
government, local government and concerned private organizations; that the use and enjoyment of 
these protected areas must be consistent with the principles of biological diversity and sustainable 
development.  

To this end, there is hereby established a National Integrated Protected Areas System (NIPAS), 
which shall encompass outstanding remarkable areas and biologically important public lands that are 
habitats of rare and endangered species of plants and animals, biogeographic zones and related 
ecosystems, whether terrestrial, wetland or marine, all of which shall be designated as protected 
areas.  
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Section 3  Categories  

The following categories of protected areas are hereby established: 
(a) Strict nature reserve; 
(b) Natural park; 
(c) Natural monument; 
(d) Wildlife sanctuary; 
(e) Protected landscape and seascapes; 
(f) Resource reserve; 
(g) Natural biotic areas; and 
(h) Other categories established by law, conventions or international agreements which the 
Philippine Government is a signatory. 

 
The following shall be the minimum criteria  in determining the appropriate category of a proposed 
protected area, subject to additional criteria as may be deemed necessary by the Secretary:  

 
Natural Features -- pertain to the representativeness of the various ecosystems, the diversity of biota 
and habitats and the ecological processes in the proposed protected area; 

 
Management Objectives -- pertain to the range of possible objectives for managing a proposed 
protected area that are attuned to the natural features and/or prevailing socio-economic conditions 
of the area; and 

 
 Allowable Human Activities -- pertain to the degree of possible allowable uses of the various 
natural resources based on the over-all assessment of the proposed protected area. 
 
Section 4  Definition of Terms  

 

For purposes of this Act, the following terms shall be defined as follows:  

a. National Integrated Protected Areas Systems (NIPAS) is the classification and 
administration of all designated protected areas to maintain essential ecological processes and life-
support systems, to preserve genetic diversity, to ensure sustainable use of resources found therein, 
and to maintain their natural conditions to the greatest extent possible; 
b. Protected area refers to identified portions of land and water set aside by reason of their 
unique physical and biological significance, managed to enhance biological diversity and protected 
against destructive human exploitation; 
c. Buffer zones are identified areas outside the boundaries of and immediately adjacent to 
designated protected areas pursuant to Section 8 that need special development control in order to 
avoid or minimize harm to the protected area; 
d. Indigenous cultural community refers to a group of people sharing common bonds of 
language, customs, traditions and other distinctive cultural traits, and who have, since time 
immemorial, occupied, possessed and utilized a territory; 
e. National Park refers to the land of the public domain classified as such in the 1987 
Constitution which includes all areas under the NIPAS pursuant to Republic Act No. 7586 primarily 
designated for the conservation of native plants and animals, their associated habitats and cultural 
diversity. 
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f. Natural monument is a relatively small area focused on protection of small features to 
protect or preserve nationally significant natural features on account of their special interest or 
unique characteristics; 
g. Natural biotic area is an area set aside to allow the way of life of societies living in harmony 
with the environment to adapt to modem technology at their pace; 
h. Natural park is a relatively large area not materially altered by human activity where 
extractive resource uses are not allowed and maintained to protect outstanding natural and scenic 
areas of national or international significance for scientific, educational and recreational use; 
i.  Protected landscapes/seascapes are areas of national significance which are characterized 
by the harmonious interaction of man and land while providing opportunities for public enjoyment 
through recreation and tourism within the normal lifestyle and economic activity of these areas; 
Provided that for purposes of this Act, the phrase “normal lifestyle activity within these areas” does 
not include commercial production and harvesting of the resources found therein which will 
undermine the principles of biodiversity conservation. 

j. Resource reserve is an extensive and relatively isolated and uninhabited area normally with 
difficult access designated as such to protect natural resources of the area for future use and prevent 
or contain development activities that could affect the resource pending the establishment of 
objectives which are based upon appropriate knowledge and planning; 
k. Strict nature reserve is an area possessing some outstanding ecosystem, features and/or 
species of flora and fauna of national scientific importance maintained to protect nature and 
maintain processes in an undisturbed state in order to have ecologically representative examples of 
the natural environment available for scientific study, environmental monitoring, education, and for 
the maintenance of genetic resources in a dynamic and evolutionary state; 
l. Tenured migrant communities are communities within protected areas which have 
actually and continuously occupied such areas for five (5) years before the designation of the same as 
protected areas in accordance with this Act and are solely dependent therein for subsistence; and 
m. Wildlife sanctuary comprises an area which assures the natural conditions necessary to 
protect nationally significant species, groups of species, biotic communities or physical features of 
the environment where these may require specific human manipulation for the perpetuation. 
 
Section 5  Establishment and Extent of the System  

The unique biodiversity and human-biodiversity interactions in an area shall be the main 
consideration in the determination of areas for inclusion in the NIPAS. These areas must be 
representatives of a particular bio-geographic zone and/or have one or more of the following 
characteristics: (1) naturalness of the area to sustain ecological processes and functions and to help 
in climate change adaptation and mitigation such as flood minimization, among others; (2) 
abundance and diversity of species of flora and fauna; (3) presence of threatened and/or endemic 
species; (4) extent and intensity of pressures and threats to wildlife and ecosystems; and/or (5) 
presence of unique or outstanding geological features that support biodiversity. 

 

The establishment and operationalization of the System shall involve the following:  

a. All areas or islands in the Philippines proclaimed, designated or set aside, pursuant to a law, 
presidential decree, presidential proclamation or executive order as national park, game refuge, bird 
and wildlife sanctuary, wilderness area, strict nature reserve, watershed, mangrove reserve, fish 
sanctuary, natural and historical landmark, protected and managed landscape/seascape as well as 

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
86



identified virgin forests before the effectivity of this Act are hereby designated as initial components 
of the System.  Likewise, all areas of land or waters that have been determined by the PAWB as 
needing urgent protection shall be deemed reserved for eventual declaration as a protected area, 
unless otherwise declared by law. All areas covered by this Act shall be governed by existing laws, 
rules and regulations, not inconsistent with this Act; 

The initial components of the System shall be governed by existing laws, rules and regulations, not 
inconsistent with this Act; 

b. Within one (1) year from the effectivity of this Act, the DENR shall submit to the Senate and the 
House of Representatives a map and legal description or natural boundaries of each protected area 
initially comprising the System. Such maps and legal description shall, by virtue of this Act, 
constitute the official documentary representation of the entire System, subject to such changes as 
Congress deems necessary; 

c. All DENR records pertaining to said protected areas, including maps and legal descriptions or 
natural boundaries, copies of rules and regulations governing them, copies of public notices of, and 
reports submitted to Congress regarding pending additions, eliminations, or modifications shall be 
made available to the public. These legal documents pertaining to protected areas shall also be 
available to the public in the respective DENR Regional Offices, Provincial Environment and 
Natural Resources Offices (PENROs) and Community Environment and Natural Resources Offices 
(CENROs) where NIPAS areas are located; 

d. Within three (3) years from the effectivity of this Act, the DENR shall study and review each area 
tentatively composing the System as to its suitability or nonsuitability for preservation as protected 
area and inclusion in the System according to the categories established in Section 3 hereof and 
report its finding to the President as soon as each study is completed. The study must include in 
each area: 

1. A forest occupants survey: 

2. An ethnographic study; 

3. A protected area resource profile; 

4. Land use plans done in coordination with the respective Regional Development Councils; and 

5. Such other background studies as will be sufficient bases for selection. 

 

The DENR shall: 

i. Notify the public of the proposed action through publication in a newspaper of general circulation, 
and such other means as the System deems necessary in the area or areas in the vicinity of the 
affected land thirty (30) days prior to the public hearing; 

ii. Conduct public hearings at the locations nearest to the area affected; 

iii. At least thirty (30) days prior to the date of hearing advise all local government units (LGUs) in 
the affected areas, national agencies concerned, people’s organizations and non-government 
organizations and invite such officials to submit their views on the proposed action at the hearing 
not later than thirty (30) days following the date of the hearing; and 
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iv. Give due consideration to the recommendations at the public hearing; and provide sufficient 
explanation for his recommendations contrary to the general sentiments expressed in the public 
hearing; 

e. Upon receipt of the recommendation of the DENR, the President shall issue a presidential 
proclamation designating the recommended areas as protected areas and providing for measures for 
their protection until such time when Congress shall have enacted a law finally declaring such 
recommended areas as part of the integrated protected area systems; and 

f. Thereafter, the President shall send to the Senate and the House of Representatives his 
recommendations with respect to the designations as protected areas or reclassification of each area 
on which review has been completed, together with maps and legal description of boundaries. The 
President, in his recommendation, may propose the alteration of existing boundaries of any or all 
proclaimed protected areas, addition of any contiguous area of public land of predominant physical 
and biological value. Nothing contained herein shall limit the President to propose, as part of his 
recommendation to Congress, additional areas which have not been designated proclaimed or set 
aside by law, presidential decree, proclamation or executive order as protected area/s. 

 

Section 6  Additional Areas to be Integrated to the System  

Upon the recommendations of the PAWB Director, the Secretary shall propose the inclusion into 
the System of additional areas with outstanding physical features, anthropological significance and 
biological diversity in accordance with pertinent provisions of this Act. When additional areas for 
inclusion or areas for expansion of existing protected areas have been identified by the DENR and 
indorsed to the President, the processing of applications for lease/license/permit of any 
project/activity therein shall be held in abeyance, except for projects that are compatible with the 
objectives of the NIPAS. Existing lease/license/permit granted by the DENR of any 
project/activity inside the identified area shall be automatically suspended, unless the Secretary 
deems otherwise. 

 
Section 7 Disestablishment as Protected Area  

When in the opinion of the DENR a certain protected area should be withdrawn or disestablished, 
or its boundaries modified as warranted by a study and sanctioned by the majority of the members 
of the PAMB of a site herein established in Section 11, and/or after consultation with the 
stakeholders, if a management board has not been organized, it shall, in turn, advise Congress. 
Disestablishment of a protected area under the System or modification of its boundary shall take 
effect pursuant only to an act of Congress. Thereafter, said area shall revert to the category of public 
forest unless otherwise classified by Congress: Provided, however, that the DENR shall not propose 
the withdrawal or disestablishment of a protected area established and declared as such by law, 
within ten (10) years from its establishment or declaration; Provided, further, that after 
disestablishment by Congress, the Secretary may recommend the transfer of such disestablished area 
to other government agencies to serve other priority programs of national interest.  

 
Section 8  Buffer Zones  

For each protected area, there shall be established peripheral buffer zones when necessary, in the 
same manner as Congress establishes the protected area, to protect the same from activities that will 
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directly and indirectly harm it. Such buffer zones shall be included in the individual protected area 
management plan that shall be prepared for each protected area. The DENR shall exercise its 
authority over protected areas as provided in this Act on such area designated as buffer zones. 

Whenever and wherever a buffer zone is needed, any or a combination of the following criteria may 
be used in the identification and establishment of buffer zones: 

Ecological Criteria - refer to the capability of the site to serve as an additional layer of protection by 
providing extension of habitats or corridors for wildlife and other ecological services. 

Economic criteria - refer to the capacity of the site to provide gainful employment and sustainable 
alternative sources of livelihood for local communities, to deflect pressure away from the protected 
area. 

Social criteria - refers to the capacity of the site to provide a social fence against the threat of 
encroachment by communities residing near or adjacent the protected area. 

Site criteria – refers to the suitability of a buffer zone being located in a particular area within or in 
the periphery of a protected area.  

The Secretary may set other or additional criteria in the identification and establishment of buffer 
zones. 

 
Section 9  Management Plans  

There shall be a general management planning process to produce a management plan for each 
protected area. This shall be based on a management strategy as has been adopted by the PAWB.  
All land- and water-use plans in the area shall be consistent with the management plan. Each plan 
must be produced within a year after a presidential proclamation has been issued to establish the site 
as a protected area, and/or within a year after the PAMB has been organized. Appropriate public 
consultations shall be observed in the formulation of the management plans.  

 
Section 10  Administration and Management of the System  

The National Integrated Protected Area System is hereby placed under the control and 
administration of the Department of Environment and Natural Resources. For this purpose, there is 
hereby created a division in the regional offices of the Department to be called the Protected Areas 
and Wildlife Division in regions where protected areas have been established, which shall be under 
the supervision of a Regional Technical Director, and shall include subordinate officers, clerks, and 
employees as may be proposed by the Secretary, duly approved by the Department of Budget and 
Management, and appropriated for by Congress. The Service thus established shall manage 
protected areas and promote the permanent preservation, to the greatest extent possible of their 
natural conditions.  

To carry out the mandate of this Act, the Secretary of the DENR is empowered to perform any and 
all of the following acts:  

a. To conduct studies on various characteristic features and conditions of the different 
protected areas, using commonalities in their characteristics, classify and define them into categories 
and prescribe permissible or prohibited human activities in each category in the System; 
b. To adopt and enforce a land-use scheme and zoning plan in adjoining areas for the 
preservation and control of activities that may threaten the ecological balance in the protected areas; 
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c. To cause the preparation of and exercise the power to review all plans and proposals for the 
management of protected areas; 
d. To promulgate rules and regulations necessary to carry out the provisions of this Act; 
e. To deputize field officers and delegate any of his powers under this Act and other laws to 
expedite its implementation and enforcement; 
f. To fix and prescribe reasonable NIPAS fees to be collected from government agencies or 
any person, firm or corporation deriving benefits from the protected areas; 
g. To exact administrative fees and fines as authorized in Section 21 for violations of 
guidelines, rules and regulations of this Act as would endanger the viability of protected areas; 
h. To enter into contracts and/or agreements with private entities or public agencies as may be 
necessary to carry out the purposes of this Act; 
i. To accept in the name of the Philippine Government and in behalf of NIPAS funds, gifts or 
bequests of money for immediate disbursement or other property in the interest of the NlPAS, its 
activities, or its services; 
j. To call on any agency or instrumentality of the Government as well as academic institutions, 
non-government organizations and the private sector as may be necessary to accomplish the 
objectives and activities of the System; 
k. To submit an annual report to the President of the Philippines and to Congress on the status 
of protected areas in the country; 
l. To establish a uniform marker for the System, including an appropriate and distinctive 
symbol for each category in the System, in consultation with appropriate government agencies and 
public and private organizations; 
m. To determine the specification of the class, type and style of building and other structures to 
be constructed in protected areas and the material to be used; 
 

n. Control the construction, operation and maintenance of roads, trails, waterworks, sewerage, 
fire protection, and sanitation systems and other public utilities within the protected area; 
o. Control occupancy of suitable portions of the protected area and resettle outside of said area 
forest occupants therein, with the exception of the members of indigenous communities area; and 
p. To perform such other functions as may be directed by the President of the Philippines, and 
to do such acts as may be necessary or incidental to the accomplishment of the purpose and 
objectives of the System. 
 
Section 11  Protected Area Management Board  

A Protected Area Management Board for each of the established protected area shall be created and 
shall be composed of the following: the Regional Executive Director under whose jurisdiction the 
protected area is located; one (1) representative from the autonomous regional government, if 
applicable; the Provincial Governor and/or either the Provincial Planning and Development Officer 
or the PG-ENRO; the Mayor of each municipality or city that is within the protected area; the 
Punong Barangay of each barangay that is within the protected area;  one (1) representative from 
each NCIP-registered indigenous community in the site, if applicable; at least three (3) 
representatives from academic institutions, non-government organizations and community 
organizations, including people's organizations, church or civic organizations duly-accredited by  any 
competent government entity, provided that at least one (1) of these three (3) representatives belong 
to the fisheries sector in protected areas covering fishing communities, or forest occupants in 
terrestrial protected areas; provided further that at least one (1) of these representatives belong to an 
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academic institution. These representatives shall be based in or near the protected area; one 
representative, if necessary, from other departments or national government agencies involved in 
protected area management. In situations where two or more such departments or agencies are 
involved, their representative shall be chosen by and among themselves. In any case, at least 60% of 
the composition of the PAMB should be from the local stakeholders. 

In the event the Municipal Mayor or the Punong Barangay decline, or is unavailable for any reason, 
the Municipal Mayor and the Punong Barangay shall designate their respective representatives. For 
purposes of Sections 26 and 27 of the Local Government Code, consultations with the Municipal 
Mayor, the Punong Barangay, or their representatives in the Board shall be regarded as full 
compliance of the consultation requirements.  
 

The Board shall, by a majority vote, decide the allocations for budget, approve proposals for 
funding, decide matters relating to planning, peripheral protection and general administration of the 
area in accordance with the general management strategy. The members of the Board shall serve for 
a term of five (5) years without compensation, except for actual and necessary traveling and 
subsistence expenses incurred in the performance of their duties. They shall be appointed by the 
Secretary of the DENR as follows:  

 

A member who shall be appointed to represent each local government down to barangay level 
whose territory or portion is included in the protected area. Each appointee shall either be the head 
of such LGU or the person he designates, except for the Provincial Development Officer who shall 
serve ex officio; 
A member from non-government organizations who shall be endorsed by heads of organizations 
which are preferably based in the area or which have established and recognized interest in protected 
areas; 

The RED/s in the region/s where such protected area lies shall sit as ex officio member of the Board 
and shall serve as adviser/s in matters related to the technical aspect of management of the area; and 

The RED shall act as chairman of the Board. When there are two (2) or more REDs in the Board, 
the secretary shall designate one (1) of them to be the Chairman. Vacancies shall be filled in the 
same manner as the original appointment. 

The Protected Area Management Board (PAMB) shall use a consensus or majority vote, to approve 
or take necessary actions such as, but not limited to the following: 

 
a. Decide matters relating to planning, resource protection and general administration of the area. 
 b. Approve proposals, work plans, action plans and guidelines for the management of the protected 
area in accordance with the approved Management Plan. 

c. Manage the delineated and demarcated protected area boundaries, buffer zones and ancestral 
domains within a protected area as well as recognize the rights and privileges of indigenous 
communities under the provisions of this Act.  

d. Promulgate rules and regulations to promote development programs and projects on biodiversity 
conservation and sustainable development consistent with the Management Plan of the protected 
area. 
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e. Ensure the implementation of programs as prescribed in the Management Plan in order to 
provide employment to the people dwelling in and around the protected area. 

f. Control and regulate the construction, operation and maintenance of roads, trails, water works, 
sewerage, fire protection and sanitation systems and other utilities within the protected area. 

g. Monitor and evaluate the performance of protected area personnel, NGOs and the communities 
in providing for biodiversity conservation and socio-cultural and economic development and report 
their assessments to the DENR.  

Selection and Appointment of Board Members -- The DENR Secretary shall formally appoint the 
PAMB members. The RED/s in the region/s where such protected area lies shall sit as ex officio 
member of the Board and shall serve as adviser/s in matters related to the technical aspect of 
management of the area; The RED shall act as chairman of the Board. When there are two (2) or 
more REDs in the Board, the secretary shall designate one (1) of them to be the Chairman.  The 
Provincial Development Officer(s) shall serve in an ex-officio capacity. Representatives of 
municipalities or cities shall be the Mayor or should he decline, a resident of the municipality or city 
recommended by the Mayor. Concerned NGO/local community organizations based in the area or 
with recognized interests in protected areas shall choose their representatives by and among 
themselves. 

All members of the board shall be natural-born citizens of the Philippines, at least twenty-five years 
of age at the date of appointment, and able to read and write. 
 

Term of Office and Compensation -- Board members shall serve for a term of three years without 
compensation, except for actual and necessary travelling and subsistence expenses incurred in the 
performance of their duties. Provided, that whenever a vacancy occurs during the term of a member, 
a new member shall be appointed in the same manner as the original appointment in order to 
complete the unfinished term of the said vacancy. 

Executive Committee -- In view of the large size of the Management Board expected in some 
NIPAS sites, the PAMB may create an Executive Committee. The Board en banc shall determine 
the authorities to be delegated to the Executive Committee.  Provided that, the Executive 
Committee Chair shall be co-chaired by the DENR RED as chair of the PAMB and by the highest 
elected Public Official who is a member of the PAMB.   

Removal -- A member of the PAMB may be removed for cause including, but not limited to, the 
following: 

a. More than three (3) successive unexcused absences during regularly scheduled Board meetings; 

b. Commission of acts prejudicial to protected area management as embodied in R.A. 7586, or other 
existing rules and regulations governing protected areas; 

c. Graft and corruption; and  

d. Conviction on criminal acts. 

 
Source of Seed Fund -- DENR shall provide a seed fund for the operation of the PAMBs with 
counterparts from LGUs representing the PAMB. 
 

Section 12 The Protected Area Superintendent (PASu)  
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There shall be created a Protected Area Superintendent for each protected area. The PASu shall 
have the qualifications, salary and benefits corresponding to the size and complexity of the protected 
area.  

The functions, responsibilities, powers, accountabilities, facilities, and personnel of PASus shall be 
specified by the DENR Secretary upon recommendations of the PAWB.  

Appointments of PASus to any particular site shall require the recommendation of the PAWB 
Director, the RED and concurrence of the PAMB.  

The DENR Secretary shall issue pertinent the rules, regulations and orders as would be necessary to 
properly implement the intentions and provisions of this Act. Provided, such rules, regulations and 
orders are consistent with existing laws, regulations on budget, finance and civil service regulations.  

 

The PAWB shall regularly evaluate all PAMBs for their effectiveness in managing a protected area, 
based on their management plans. 

 

Section 13  Environmental Impact Assessment  
Development activities inconsistent with the management plan shall not be allowed. Allowed 
activities shall require an EIA and a Free and Prior Informed Consent of the PAMB. Proposals for 
activities which are outside the scope of the management plan for protected areas shall be subject to 
an environmental impact assessment as required by law before they are adopted, and the results 
thereof shall be taken into consideration in the decision-making process. No actual implementation 
of such activities shall be allowed without the required Environmental Compliance Certificate (ECC) 
under the Philippine Environment Impact Assessment (EIA) system. In instances where such 
activities are allowed to be undertaken, the proponent shall plan and carry them out in such manner 
as will minimize any adverse effects and take preventive and remedial action when appropriate. The 
proponent shall be liable for any damage due to lack of caution or indiscretion.  

 
Section 14 Ancestral Lands and Rights Over Them  

Ancestral lands and customary rights and interest arising shall be accorded due recognition. The 
DENR shall prescribe rules and regulations to govern ancestral lands within protected areas: 
Provided, That the DENR shall have no power to evict indigenous communities from their present 
occupancy nor resettle them to another area without their consent: Provide, however, That all rules 
and regulations, whether adversely affecting said communities or not, shall be subjected to notice 
and hearing to be participated in by members of concerned indigenous community.  

 
Section 15 Survey of Energy Resources  

Consistent with the policies declared in Section 2 hereof, protected areas, except strict nature 
reserves and natural parks, may be subjected to exploration only for the purpose of gathering 
information on energy resources and only if such activity is carried out with the least damage to 
surrounding areas. Surveys shall be conducted only in accordance with a program approved by the 
DENR, and the result of such surveys shall be made available to the public and submitted to the 
President for recommendation to Congress. Development activities that are of urgent national 
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interests may be allowed but only upon a law enacted by Congress. Provided, that these activities 
pose minimum permanent damage to the quality and value of the protected area.  

 
Section 16 Areas Under the Management of Other Departments and Government 
Instrumentalities  

Should there be protected areas, or portions thereof, under the jurisdiction of government 
instrumentalities other than the DENR, such jurisdiction shall remain with the said department or 
government instrumentality, as in the case of marine protected areas (MPAs) created by local 
government units pursuant to the Fisheries Code of 1998 in which case, jurisdiction over these areas 
shall remain with the concerned local government units. However, the DENR, DA-BFAR, and/or 
other concerned government agencies shall undertake a process of effective consultation and, if 
necessary, take joint management action, in order to coordinate their respective management plans. 
Said government agencies should create common procedures, standards and criteria in the 
establishment, classification, management of  protected areas taking into account the declared State 
policy of  securing for the Filipino people of present and future generations the perpetual existence 
of all native plants and animals. 

Where the protected area is part of an ancestral land or ancestral domain as defined under Republic 
Act No. 8371, jurisdiction shall remain with the DENR, through the PAMB. In the management of 
such protected area, there should be regular consultations with the indigenous cultural communities 
or indigenous peoples in accordance with its customary laws without prejudice to the basic 
requirement of the existing laws on free and prior informed consent: Provided, further, that no 
indigenous cultural communities or indigenous peoples shall be displaced or relocated without their 
written prior informed consent.  

Section 17 Integrated Protected Areas Fund  

 

There is hereby established a trust fund to be known as Integrated Protected Areas (IPAS) Fund for 
purposes of financing projects of the System. The total amount of revenues from protected areas 
deposited to the national government shall be the same amount allocated automatically in the GAA 
for site-specific PA management. Seventy-five percent (75%) of such allocation shall be disbursed by 
PAWB to the specific protected areas that contributed to the Fund.  

The IPAS may solicit and receive donations, endowments, and grants in the form of contributions, 
and such endowments shall be exempted from income or gift taxes and all other taxes, charges or 
fees imposed by the Government or any political subdivision or instrumentality thereof.  

The incomes generated from the operation of the System or management of wild flora and fauna 
shall accrue to the Fund and may be utilized directly by the DENR for the above purpose, subject to 
existing laws, rules and regulations.  These incomes shall be derived from: 

a. Fees and incomes from the permitted sale and export of flora and fauna and other resources from 
protected areas, such as water and ecosystem services; 

b. Proceeds from lease of multiple-use areas; 

c. Contributions from industries and facilities directly benefiting from the protected areas; and 

d. Such other fees and incomes derived from the operation of the protected area. 
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Disbursements from the Fund shall be made solely for the protection, maintenance, administration, 
and management of the System, and duly approved projects endorsed by the PAMBs, in the 
amounts authorized by the DENR.  

 

This Section shall be without prejudice to the application of Sections 291 and 293 of the Local 
Government Code. 

 

Section 18 Other Sources   

The PAMBs may create private foundations that shall have the sole purpose of generating public 
and private support for the protected area; provided, the foundation observes guidelines to be set up 
by the PAWB upon consultations with the DBM and the COA. In addition, together with pertinent 
government agencies and units, the PAMBs may take measures to acquire funds as are allowed by 
law; provided, that such funds shall be exclusively used to sustain the management of the protected 
area. The PAMB may also solicit and receive donations, endowments, and grants in the form of 
contributions, and such endowments shall be exempted from income or gift taxes and all other 
taxes, charges or fees imposed by the Government for any political subdivision or instrumentality 
thereof. 

 

Section 19 Annual Report to Congress  

At the opening of each session of Congress, the DENR shall report to the President, for 
transmission to Congress, on the status of the System, regulation in force and other pertinent 
information, together with recommendations.  

 
Section 20 Field Officers  

All officials, technical personnel and forest guards employed in the integrated protected area service 
or all persons deputized by the DENR, upon recommendation of the Management Board shall be 
considered as field officers and shall have the authority to investigate and search premises and 
buildings and make arrests in accordance with the rules on criminal procedure for the violation of 
laws and regulations relating to protected areas. Persons arrested shall be brought to the nearest 
police precinct for investigation.  

For purposes of this Act, the term “field officers” also applies to all officials, personnel, deputies, 
and persons duly authorized to enforce the Fisheries Code of 1998 and all other fishery laws, rules 
and regulations as defined under Section 124 of the Fisheries Code. 

Nothing herein mentioned shall be construed as preventing regular enforcers and police officers 
from arresting any person in the act of violating said laws and regulations.  

 
Section 21  Special Prosecutors  

The Department of Justice shall designate special prosecutors to prosecute violations of laws, rules 
and regulations in protected areas.  
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Section 22  Prohibited Acts  

 

Except as may be allowed by the nature of their categories and pursuant to rules and regulations 
governing the same, the following acts are prohibited within protected areas:  

a. Hunting, fishing, gathering, collecting, destroying, disturbing, or possession of any plants or 
animals or products derived therefrom without a permit from the DENR Secretary after clearance 
to be obtained from the PAMB; Provided, that the DENR Secretary exercises these powers upon 
advice of pertinent government agencies; 
b. Dumping of any hazardous and toxic products and other pollutants in the protected area; 

c. Use of any motorized equipment without a permit from the Management Board; 

d. Gathering, collecting, mutilating, defacing or destroying any objects of special or cultural value 
within the protective area, as may be defined in the Implementing Rules and Regulations; 

e. Damaging and leaving roads and trails in a damaged condition; 

f. Squatting, mineral locating, or otherwise occupying any land; 

g. Constructing or maintaining any kind of structure, fence or enclosures, conducting any business 
enterprise without a permit; 

h. Leaving in exposed or unsanitary conditions refuse or debris, or depositing in ground or in bodies 
of water; and 

i. Altering, removing destroying or defacing boundary marks or signs. 

j. introduction of alien or exotic species or genetically modified organisms; 

k. possessing, selling or exporting ordinary precious and semi-precious corals, whether raw or in 
processed form;  

l. fishing or taking of rare, threatened, or endangered marine species as listed in CITES and as 
determined by the DA-BFAR; 

m. fishing or operating any fishing vessel within Philippine waters if made by any foreign person, 
corporation, or entity;  

n. Other punishable offenses under Sections 90, 93, and 96 of Republic Act No. 8558 committed 
within fishery reserves, refuge, sanctuaries, and marine protected areas established under said law or 
pursuant herein. 

o. Other acts inconsistent with the management plan and/or applicable laws such as the Fisheries 
Code, Wildlife Resources Conservation and Protection Act, and others.  

 
Section 23 Penalties  

Whoever violates this Act or any rules and regulations issued by the Department pursuant to this 
Act or whoever is found guilty by a competent court of justice of any of the offenses in the 
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preceding section shall be fined in the amount of not less than Ten Thousand Pesos (P10,000.00) 
nor more than One Million pesos (P1,000,000.00) or from 1% to 5% of the total value of the 
damage to the ecosystem, whichever is higher or determinable, exclusive of the value of the thing 
damaged, or imprisonment for not less than one (1) year but not more than twelve (12) years, or 
both, depending on the gravity of the offense, at the discretion of the court. Provided, that, if the 
area requires rehabilitation or restoration as determined by the court, the offender shall also be 
required to restore or compensate for the restoration to the damage. Provided, further, that the 
penalties herein shall be in addition to whatever penalties may be imposed on the offender for 
violating the laws protecting fisheries, wildlife, or any particular species of flora or fauna.  Provided, 
further, that the court shall order the eviction of the offender from the land and the forfeiture in 
favor of the Government of all minerals, corals, timber or any species and materials collected or 
removed including all equipment, devices and firearms used in connection therewith, and any 
construction or improvement made thereon by the offender. If the offender is an association or 
corporation, the president or manager shall be directly, personally, and legally accountable for the act 
of his employees and laborers: Provided, finally, that the DENR may impose administrative fines 
and penalties consistent with this Act.  

 

Section 24      Alternative Dispute Resolution 
 

The DENR Secretary shall issue the pertinent rules, regulations and orders as would be necessary to 
implement an effective alternative dispute resolution (ADR) or conflict management mechanism for 
appropriate cases with the objective of achieving speedy and impartial justice and actively promoting 
party autonomy in the resolution of disputes or the freedom of the parties to make their own 
arrangements to resolve their disputes.  Parties to a dispute shall not be allowed to invoke the 
jurisdiction of courts without prior recourse to the ADR process.  

 

Section 25 Separability Clause  

If any part or section of this Act is declared unconstitutional, such declaration shall not affect the 
other parts or section of this Act.  

 
Section 26  Repealing Clause  

All laws, presidential decrees, executive orders, rules and regulations inconsistent with any 
provisions of this Act shall be deemed repealed or modified accordingly.  

 
Section 27  Effectivity Clause  

This Act shall take effect fifteen (15) days after its complete publication in two (2) newspapers of 
general circulation.  
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Foreword 

 
The GTZ-Philippine-German Technical Cooperation Environment and Rural Development Programme 
Phase 2 engaged Silliman University to assess management performance of six protected areas in 
the Visayas, which are all under the National Integrated Protected Areas System (NIPAS).  The 
appraisal was supported by GTZ as part of its technical assistance to the Department of Environment 
and Natural Resources.   These sites include three forest and three marine sites.   

GTZ selected Silliman University (SU) to undertake this assessment because of the latter’s widely-
recognized track record in coastal and marine research and management through its Institute of 
Environmental and Marine Sciences, in terrestrial biology through its Center for Tropical Studies and 
in environmental law through Dr. J. Salonga Center for law and development.  Silliman has had long 
familiarity with the sites. 

The team, which was a composite of mentors and students both from SU and GTZ, accomplished this 
assessment in less than two weeks, but the results are by no means abbreviated.  This report 
contains the first most extensive documentation of the management effectiveness of six NIPAS sites 
in the Visayas.  The information contained here include not only the results of the assessment but 
also the profiles of the sites and an evaluation of the assessment tools used.   

Field work was conducted on July 23-Aug 8, 2010.  To make sure that accurate data would be 
collected, the members of the team underwent a week-long training on the tools, assessment 
techniques and site familiarization.   

The success of this undertaking was made possible with the support and assistance of the 
Department of Environment and Natural Resources, the local government units where the PA’s are 
located,  and the management and staff of GTZ - EnRD led by its Director, Dr. Walter Salzer, to all 
whom we are very grateful. 

 
 

Ben S. Malayang III 
Project Leader 
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Atty. Mikhail Lee L. Maxino Mentor, Legal SU-J. Salonga  Center for Law and Dev’t. 
Renee Paalan Mentor, Terrestrial SU Biology Department 
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David Padilla Adjunct Professor SU-College of Law 
Jocelyn Elise P.  Basa Grad student SU-Centrop 
Peter Adrian B. Canlas Grad student SU 
Charlotte Merten Student GTZ 
Oliver Paderanga Grad student SU 
Richard Thomas Pavia Grad student SU 
Franziska Salzer Student GTZ 
Tilman Vahle Student GTZ 
Andrea B. Alviola Staff SU-J. Salonga Center for Law and Dev’t. 
   
 
TAÑON STRAIT PROTECTED SEASCAPE PARTICIPANTS-MOALBOAL CLUSTER 
Bienvenido L. Abrenica Brgy. Kagawad Saavedra 
Buenaventura Mayola Punong Brgy. Lambug 
Cirilo S. Tapales Brgy. Counselor Basdiot, Moalboal 
Ely E. Creus Sangguniang Bayan Malabuyoc 
Floro U. Daboy Punong Brgy. Malliao, Badian 
Henry V. Dingal Punong Brgy. Balha-an, Badian 
Jeric Lumasag Agri. Tech. Badian 
Jorge A. Alocillo Punong Brgy. Sta. Filomena, Alegria  
Julius D. Tarongoy Punong Brgy. Pob. Moalboal 
Marvin B. Dio Punong Brgy. Moalboal 
Oscar M. Pilapil Mun. Engr. Ronda 
Percival D. Pableo Punong Brgy. Manduyong, Badian 
Philip Joe Castigador Agri. Tech. Badian 
Proserpina G. Templado Punong Brgy. Tunga 
Randy Quiňones Brgy.  Kagawad Malabuyoc 
Remedios C. Cultura Punong Brgy. Palanas, Alcantara 
Rey C. Cabaron Brgy. Councilor Pob. West Moalboal 
Roger D. Igoogon Punong Brgy. Tuble 
Romel D. Kirit Proj. Coord. CCF Foundation 
Rosita D. Bagsit Res. Director CTU-Moalboal 
Serviliano P. Saldua Punong Brgy. Badian 
Venerando A. Escabas Instructor Saavedra 
Zeng C. Tabaňag Punong Brgy. Balabagon, Moalboal 
Charlotte Merten Student GTZ 
Oliver Paderanga Grad student SU 
Richard Thomas Pavia Grad student SU 
Franziska Salzer Student GTZ 
Dr. Hilconida P. Calumpong Mentor, Marine SU-Institute of Env. & Marine Sciences 
Atty. Florence Ed T. Obial Mentor, Legal SU-J. Salonga Center for Law & Dev’t. 
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TAÑON STRAIT PROTECTED SEASCAPE PARTICIPANTS-TOLEDO CLUSTER 
Ana Loren A. Pakanna Punong Brgy. LGU 
Angelo D. Paquit Punong Brgy. Cabito-onan, Toledo 
Carolina O. Salvani Brgy. Kagawad Brgy Luray-luray 
Dario M. Ricadisa Punong Brgy. Japitan 
David M. Arnaiz, Jr. Punong Brgy. Tuburan 
Emilio Z. Pranza Punong Brgy. Minolos, Barili 
Erlina G. Varga Brgy. Secretary Brgy. Pandacan 
Federico P. Carreon CENRO DENR-CENRO 
Felicidad C. Provida Brgy. Secretary Brgy. Calong-calong 
Fernando L. Nillas, Sr. Brgy. Kagawad Brgy. 1130 
Fernando N. Gepitulan Brgy. Kagawad Brgy. Pandacan 
Atty. Florence Ed T. Obial Legal Counsel SU-Salonga Center 
Francisco Augusto P. Bacus Brgy. Kagawad Dumlog, Toledo Brgy. Council 
Glecerio C. Tabaňag Brgy. Kagawad Brgy. Kabiangon 
Jose Villamayor Bordaje Brgy. Kagawad Brgy. Loocnote 
Lazaro Fuitilow Brgy. Kagawad Japitay  
Leonardo Gipon C. Vergara Brgy. Treas. Sto. Niňo, Toledo City 
Leonita P. Domecillo Brgy. Treas. Tuburan 
Luz P. Lozaga Brgy. Secretary Brgy. Talavera 
Ma. Josefina T. Cuesta Punong Brgy. Brgy. Mangga, Tuburan 
Madelen Parcon Punong Brgy. Brgy. Tangub 
Marcelino Tojeho Brgy. Kagawad  
Nestor G. Caňete Brgy. Coun., EDCOM 

Comte 
Daan Lungsod, Tuburan 

Own Manguilimoton Brgy. Kagawad Brgy. Banban, Aloguinsan 
Paterno D. Esdrelon, Jr. Brgy. Kagawad Brgy. Baliwagon, Balamban 
Ramon E. Ewkay, Jr. Punong Brgy. Guiwanon, Barili 
Raul P. Regner Brgy. Kagawad Asturias 
Remedios Paquit Brgy. Kagawad Brgy. Dumlog, Toledo City 
Rhoda A. Talangon Punong Brgy. Brgy. Putat, Tuburan 
Rita Trocio Brgy. Kagawad Brgy. Luray-luray 
Rizalina B. Georsua Punong Brgy. Pob. Alog., Cebu 
Rodrigo B. Gahayen Brgy. Kagawad Pinamungahan 
Roland Tabayag Punong Brgy. Cantuod, Balamban 
Romeo S. Monares Punong Brgy. Brgy. Carmelo 
Ronel Sayson Punong Brgy. Brgy. Molobolo, Tuburan 
Rose Marie D. Conde Brgy. Secretary Pinamungahan 
Rose-Ann Cuesta Brgy. Rep. Tuburan 
Simplicio Aparecio, Jr. Punong Brgy. Brgy. Sto. Niňo, Tuburan 
Soledad S. Milan Punong Brgy., ABC 

Pres. 
LGU-Buanoy 

Sosimo M. Mahilum Brgy. Coun. Brgy. Tugigagmalook  
Thelma A. Montecillo Brgy. Clerk Brgy. Buanoy 
Vicente S. Bacacao Punong Brgy. Brgy. Dumlog, Toledo City 
Victoria P. Sibon Brgy. Kagawad Barili 
Charlotte Merten Student GTZ 
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Oliver Paderanga Grad student SU 
Richard Thomas Pavia Grad student SU 
Franziska Salzer Student GTZ 
Dr. Hilconida P. Calumpong Mentor, Marine SU-Institute of Env. & Marine Sciences 
Atty. Myles Nicholas G. Bejar Mentor, Legal SU-J. Salonga Center for Law & Dev’t. 

 
TAÑON STRAIT PROTECTED SEASCAPE PARTICIPANTS-NEGROS OCCIDENTAL CLUSTER 

Edgar L. de la Cruz City Agriculturist LGU-San Carlos 
Edward P. Burgos Sr. Aquaculturist LGU-San Carlos 
Charlotte Merten Student GTZ 
Oliver Paderanga Grad student SU 
Richard Thomas Pavia Grad student SU 
Franziska Salzer Student GTZ 
Ceferino Baja, Jr. PASu, TSPS DENR-PENRO Neg Or 
Dr. Hilconida P. Calumpong Mentor, Marine SU-Institute of Env. & Marine Sciences 
Atty. Mikhail Lee L. Maxino 
Andrea B. Alviola 

Mentor, Legal 
Staff 

SU-J. Salonga Center for Law & Dev’t. 
SU-J.Salonga Center d\for Law & Dev’t. 

 
TAÑON STRAIT PROTECTED SEASCAPE PARTICIPANTS-NEGROS ORIENTAL CLUSTER 

Abrahan Tubac MENRO LGU-San Jose 
Amador T. Suminggit Punong Brgy. La Libertad 
Antonio P. de Leon, Sr. Chair, Bantay Dagat LGU-San Jose 
Archie S. Shrona  Sibulan 
Arlindo Z. Awayan MENRO Manjuyod 
Arnel M. Secong Punong Brgy. Vallehermoso 
Carlito R. Torres MPDC Tayasan 
Daisy Marie M. Teves Agri. Tech. Bais City 
Edgar L. Martinez MPDC Ayungon 
Era A. Yapong Punong Brgy. LGU-San Jose 
Eugenio Tolomio   
Felix T. Barba Punong Brgy. Pob. 7, Tanjay 
Fidela D. Sy Punong Brgy. Ajong, Sibulan 
Gloria F. Repita Punong Brgy. Bagawines, Vallehermoso 
Harlan H. Seňas CPDC LGU-Guihulngan 
Ireneo B. Villamac Punong Brgy. LGU-San Jose 
James Z. Ricardo Punong Brgy. Manjuyod 
Jesusimo D. Baldomar MPDC Bindoy 
Job D. Villaluz SB Member LGU-Sibulan 
Jocelyn P. Gongob PPDC Negros Or. 
Juan I. Buhang Punong Brgy. Puan, Vallehermoso 
Lucille A. Timtim Punong Brgy. La Libertad 
Manric M. Barillo CRM Coord. ENRD-Neg. Or. 
Marcela G. Bartoces Mayor Sibulan 
Marley B. Tayab Brgy. Kagawad Campuyo, Manjuyod 
Mercedes B. Suganob Brgy Capt. Don E. Villegas 
Nathora P. Abas MFARMC La Libertad 
Rosemarie S. Pocong Punong Brgy. La Libertad 
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Roy Anthony E. Opada Punong Brgy. La Libertad 
Roy K. Estorco MENRO Sibulan 
Roy Philips S. Besario Brgy. Chairman Manjuyod 
Servideo Diputado CA LGU-Tanjay 
Socrates L. Serion Punong Brgy. Vallehermoso 
Steve Teves SB Member Tanjay City 
Teofilo Dagodog Punong Brgy. Tebon 
Valente D. Yap Mayor Bindoy 
Vilma N. Biulbilor Secretary Don E. Villanueva 
Wilfredo C. Bancairen Punong Brgy. Lo-oc, -Sibulan 
Charlotte Merten Student GTZ 
Oliver Paderanga Grad student SU 
Richard Thomas Pavia Grad student SU 
Franziska Salzer Student GTZ 
Dr. Hilconida P. Calumpong Mentor, Marine SU-Institute of Env. & Marine Sciences 

 
ORIENTATION PARTICIPANTS 

Abbie C. Trinidad CTI CI 
Anabele B. Barillo M & E Staff ENRD-Gov Office 
Andrea B. Alviola Staff SU-J. Salonga  Center for Law and Dev’t. 
Angel C. Alcala  SUAKCREM 
Celerino Baja, Jr. PASu TSPS NegOr DENR 
Charlotte Merten Student GTZ 
Francisco M. Compasion Forester I DENR 
Franziska Salzer Student GTZ 
H. P. Calumpong Director SU-IEMS 
Joann P. Binondo AP-CRM Eco Gov2 
Jocelyn Elisa P. Basa Graduate Student SU - Centrop 
Jose Shaleh Antonio M&E GTZ-EnRD 
Luz Baskinas Project Dev't WWF 
Manric M. Barillo CRM Coordinator ENRD-Neg Or 
Marivel P. Dygico Project Manager WWF 
Mary Ann Tercero Sr. Adviser GTZ 
Melen C. Dizon  MERF 
Mikhail Lee L. Maxino 
Myles Nicholas G. Bejar 

Dean 
Director 

SU-College of Law 
SU-J. Salonga Center for Law & Dev’t. 

Mirasol N. Magbanua Chair SU-Bio Dept 
Oliver R. T. Paderanga Graduate Student SU-IEMS 
Peter Adrian B. Canlas Graduate Student SU-IEMS 
Porferio M. Aliño Professor UPMSI 
Precious Grace V. Heradura News Writer & 

President 
WS & Mass Com 

Renee B. Paalan Faculty SU-Bio 
Richard Pavia Graduate Student SU-IEMS 
Rollan C. Geronimo Marine Policy 

Specialist 
CI 

Rose-Liza E. Osorio Exec. Director CCEF 
Sabina A. Silva FMS II/P.O. DENR 
Terence Dacles Sen. Adviser/Reg. 

Coord. VI 
GTZ ENRD CFRM 
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Teresita T. Blastique EMS PAWB 
Tilmann Vahle Student GTZ 

 
PRESENTATION  PARTICIPANTS (12 August 2010, Silliman University, Dumaguete City) 

Abner A. Bucol Researcher SUAKCREM 
Abraham Tubac MENRO LGU-San Jose 
Ann L. Malano EMS PAWB 
Antonio M Cueva SMRSU Sagay 
Atty. Antonio Oposa 
Apolinario B. Cariño 

NGO Director 
NGO Director 

Law of Nature 
PENAGMANNAKI 

Archie Saronia B.G. Sibulan 
Arlindo Z. Awayan OIC MENRO LGU-Manjuyod 
Bernadette Morales Pastor SU Church 
Bon Laureto  GTZ Consultant 
Celerino Baja, Jr.  DENR 
Charlotte Merten Student GTZ 
Christine Louise P. Emata Grad. Student SU-IEMS 
Darwin A. Agner Driver Tanjay City 
Ellen Grace Gallares Exec. Director Bohol 
Enrique G. Oracion Director SU-RDC 
Euine P. Cañares TCF USPC 
Fanny Ginzel MS Student SU-IEMS 
Francisco Compasion PASu-Forester DENR-PENRO 
Francisco Narciso, Jr. SB Member Bindoy 
Franziska Salzer Student  GTZ 
H. P. Calumpong Director SU-IEMS 
Hernane Y. Malabor Assist. PASu MKNP 
J. M. Padin PhD Student SU-IEMS 
Jean Asuncion T. Utzurrum MS Student SU-IEMS 
Jesusimo D. Baldomar MPDC LGU-Bindoy 
Joann P. Binondo AP-CRM EcoGov2 
Jocelyn Elise P. Basa Grad Student SU-IEMS 
Jonathan Alerre NGO San Jose 
Jose Roberto Togle SMR Staff Sagay 
Julie Rex V. Molavin OIC PASu DENR MRNP PASu 
Manric M. Barillo Coordinator ENRD 
Manuel de la Paz Grad Student SU-IEMS 
Marcela G. Bartoces Mayor Sibulan 
Mark Garcia Director SU-OIP 
Marvin B. Dio Brgy. Captain LGU-Moalboal 
Mikhail Lee L. Maxino Dean SU-College of Law 
Mirasol N. Magbanua Chair SU-Bio 
Myles Nicholas G. Bejar Director SU-Salonga Center 
Nathom P. Absin Coordinator La Libertad 
Oliver Paderanga Grad. Student SU-IEMS 
Peter Adrian B. Canlas Grad. Student SU-IEMS 
Prospero L. Campoy, Jr. Driver Sibulan 
Reizl Babiera Clerk DENR-TSPS 
Renee B. Paalan Faculty SU-Bio 
Rhodel B. Lababit PASu  
Richard B. Balauro AT-Fisheries LGU-Bindoy 
Richard Pavia Grad. Student SU-IEMS 
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Roberto L. Amaro ENRO Bindoy 
Roberto Silva B.G. Sibulan 
Roger Igoogon Brgy. Captain LGU-Moalboal 
Roy L. Estorco MENRO Sibulan 
Servideo Diputado CA LGU-Tanjay 
Steve S. Teves SP Member Tanjay City 
Terence Dacles Senior Adviser GTZ ENRD CFRM 
Tilmann Vahle Student GTZ 
Virginia R. Jontilano 
Walter  Salzer 

Program Manager 
Director 

NWPP/OP, BIOCON 
GTZ-EnRD 

Wally Afuang Exec. Assist. IV Sagay 
Walter Salud   

 
 
PRESENTATION  PARTICIPANTS (23 September 2010, PAWB-DENR, Quezon City) 
 

Dr. Ben Malayang Siliman University  
Dr. Hilconida Calumpong Siliman University  
Atty. Mikhail Lee Maxino Siliman University  
Atty. Myles Bejar Siliman University  
Dr. Walter Salzer GTZ  
Ms. Erlinda Dolatre GTZ  
Mr. Shaleh Antonio GTZ  
Ms. Susanne Gotthardt GTZ  
Ms. Miriam Kugele GTZ  
Ms. Agnes Balota GTZ-AccBio  
Dr. Theresa Mundita Lim PAWB  
Dr. Antonio Manila PAWB  
Mr. Carlo Custodio PAWB  
Ms. Marlyn Mendoza PAWB  
Ms. Meriden Maranan PAWB  
Mr. Matthieu Penot European Union  
Ms. Teresita Blastique PAWB  
Ms. Thelma Perez PAWB  
Ms. Roshelle Cervantes PAWB  
Ms. Janette Garcia PAWB  
Ms. Flora Dema Eliasar PAWB  
Ms. Norma Molinyawe PAWB  
Ms. Melody Ann Malano PAWB  
Ms. Armida Andres PAWB  
   
Aldrin Nacional DA Planning Service  
Toni Marcel Rimando DA Planning Service  
Benjamin R. Cuevas DA – PADCC/ National Convergence Initiative 
Valerie Silva for (Director Letecia 
Damole-Canales) DAR  

John Paul Quieta House of Representative - CPBRD 
Paro Cristeta Pacis DAR  
Ms. Luz Baskiñas WWF  
Fr. Archie Casey JPICC-AMRSP  
Maria Zita Toribio Phil. Environmental Governance Project 
Ms. Anna Meneses Phil Environmental Governance Project 
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Ms. Rowena Boquiren Conservation International 
Mr. Rollan Geronimo Conservation International Philippines 
Ma. Leni Lebrilla CPBO Representative 
Rodolfo "Jun" Quicho FPC, Inc.  
Atty. Claire Demaisip KAISAHAN  
Ms. Reggie Aquino CLUP Now!  
Ma. Belinda E. de la Paz Haribon Foundation  
  
  
  
  
 
 
 
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Executive Summary 

Six NIPAS sites in the Visayas, Philippines were assessed for management effectiveness on July 19 –
August 12, 2010 using Management Effectiveness Tracking and Assessment Tools (METT & MEAT).   
Two of the six protected areas assessed (Sagay Protected Landscape and Seascape and the Mount 
Kanlaon Natural Park) have acquired congressional action while the rest have only presidential 
proclamations.  

Highest management effectiveness was seen in Sagay Marine Reserve obtaining an average of 
Level 3 Rating under the MEAT and 90% under the METT. It also scored highest for all components 
among the six sites.  Factors contributing to the high management effectiveness rating were 1) 
compliance with the 13 steps of establishment of the protected area under NIPAS culminating in its 
own Republic Act, 2) politically under one LGU with strong support and co-managed by the LGU who 
sits in the PAMB as co-chair, 3) has a management plan, relatively adequate and secure staff and 
budget. 

Lowest management effectiveness was seen in Tañon obtaining an average of below Level 1 
Rating under the MEAT and 33% under the METT. It also scored lowest for all components among 
the six sites.  Due to its sheer size of almost 500,000 hectares, and a very large PAMB composition of 
268 members, management is done through a 36-member Executive Committee.   It has no 
management plan, has only one designated staff (PASu) and no definite budget. 

In all cases, outcomes outweighed inputs.  At first glance, one could say that this could be an 
artifact of the tool since there are only two questions that addressed outcomes which were very 
general, i.e., 1) Economic benefit - Is the protected area providing economic benefits to local 
communities, e.g. income, employment, payment for environmental services; (2) Condition of 
values-What is the condition of the important values of the protected area as compared to when it 
was first designated? To both questions, most respondents answered in the positive with a note that 
the benefits or maintenance of values were mostly due to local efforts or initiatives. 

It could also be argued that the mere act of proclaiming an area under NIPAS has brought about its 
transformation into a more protected and productive ecosystem. 

Factors that were found to be critical to management were secured and able staff, adequate budget, 
and LGU support and participation.   

Recommendations for immediate mitigation include appropriation from the PAWB budget  
commensurate with the size of the PA, hiring  of full-time PASu and PA staff (not just designations), 
greater participation and support from the municipal /city/provincial LGUs.   
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PART 1 INTRODUCTION 

Background 

GTZ-EnRD   

GTZ is a federally owned company working worldwide in the field of international cooperation for 
sustainable development. GTZ implements the Environment and Rural Development (EnRD) Program 
which seeks to strengthen the capacity of government agencies at the national and sub-national 
levels to sustainably manage natural resources. Its interventions consist mainly of advisory services 
and capacity development measures in the areas of natural resource governance (i.e. forestry, 
fisheries, and disaster risk management) and the promotion of sound environmental and rural 
development policies. 

 On September 26, 2009, the GTZ and the Departments of Agriculture, Agrarian Reform, and 
Environment and Natural Resources entered into an Implementation Agreement for the Second 
Phase of the Environment and Rural Development (EnRD) Program which aims to contribute to 
the Philippine development objective of sustainably improving the management of natural 
resources by responsible agencies as well as by supported local governments and communities.  

 Section 11 paragraph 11.1 of the aforementioned Implementation Agreement provides that any 
of the parties may conclude a binding agreement that will specify additional details concerning 
the execution of the EnRD Program; 

 GTZ and PAWB covenants - for and in consideration of the foregoing premises and the mutual 
covenants herein set forth, the Parties hereto have agreed to jointly undertake an in-depth 
review of the NIPAS Law and related laws on protected area management, referred to as the 
Project, copy of the Terms of Reference is attached (Annex 2) and form an integral part of this 
Agreement. 

Silliman University 

Silliman University is a non-stock, non-profit, non-governmental Christian institution of higher 
learning in the Philippines committed to total human development for the well-being of society and 
environment. To achieve environmental well-being, it has infused degrees and courses into its 
academic offerings such as Environmental Communication in the College of Mass Communication, 
Environmental Science and Environmental Advocacy in the Institute of Environmental and Marine 
Sciences, Environmental Governance in the School of Public Administration and Governance and 
Environmental Law in the College of Law.  It is one of select higher education institutions in the 
country granted autonomous status by the Commission on Higher Education. The same government 
agency has also awarded SU as having the best research program in the Philippines and designated 
Silliman as a Center of Development in Marine Science and Biology, among others.  With support 
from the United States Agency for International Development, Silliman is a Center of Excellence in 
Coastal Resource Management and its community-based coastal resource management and marine 
protected areas programs have received recognition worldwide. 
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Rationale of the Study 
GTZ-EnRD was requested by the Protected Areas and Wildlife Bureau (PAWB) to assist in an “An In-
depth Review of NIPAS and Related Laws on the Establishment and Management of Protected Areas 
in the Philippines” (refer to attached ToR). Task number 5 of the ToR provides for the conduct of a 
case study that will serve as input to the wider NIPAS review exercise. Six (6) initial sites in the 
Visayas composed of 3 terrestrial and 3 marine protected areas were already identified. The idea is 
to get most recent information on the current state of affairs in Protected Area Management in the 
Philippines through testing the various Protected Area management assessment tools. 

Goal and Objectives 
This case study aimed to carry out task number 5 of the ToR “An In-depth Review of NIPAS and 
Related Laws on the Establishment and Management of Protected Areas in the Philippines”. 
Specifically, the case study seeked to: 

1. Obtain most recent information on the status of Protected Area (PA) Management in the 
Philippines 

2. Carry out field testing of the following assessment tools: 

a. Management Effectiveness Tracking Tool (METT) 

b. MPA Management Effectiveness Assessment Tool (MEAT) 

3. Advise PAWB through GTZ on the measure/s to possibly harmonize the METT and MEAT PA 
assessment tools. 

Specific Tasks 

To achieve the above objectives, the Team for the duration of the study were to: 

1. Conduct consultation with the key stakeholders of the Selected PAs including but not limited 
to PAWB-DENR, PASu, PAMB representatives (to include LGU, NGOs, PO, etc.); 

2. Prepare and conduct conceptually and logistically field testing of the METT and MEAT in 
three marine and three terrestrial protected areas in the Visayas with bad, medium and 
good performance selected by PAWB METT to be applied in one MPA and the TPAs and 
MEAT in two MPAs. Activities on each site were to include: 

a. Orientation Workshop 

b. Field visits 

c. Assessments and report writing 

d. Presentation of results and observations 

3. Incorporate a group of European exchange students led by the GTZ Representative who then 
form part of the research team; 

4. Share experiences and foster exchange in conducting field assessments with the European 
student group; 

5. Produce a report regarding the observations of protected areas management in the selected 
sites as an input to the wider objectives of this NIPAS review activity; 

6. Recommend measures for possibly harmonizing the METT and MEAT for considerations of 
PAWB through GTZ; 

7. Organize a validation and presentation workshop. 
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Expected Outputs 
1. Assessment Report on the Status of Protected Area (PA) Management in the Philippines 

using Visayas field visit experience, with attached report on the field testing of METT and 
MEAT; 

2. Recommendations for the harmonization of the METT and MEAT; 

3. Presentation of results and observations. 

Study Sites 
Six sites in the Visayas were selected by PAWB, GTZ and Silliman believed to geographically, 
typographically and politically represent the state of affairs of Protected Areas management in the 
Philippines (Fig. 1.1). Three of the sites are terrestrial:  Mount Kanlaon Natural Park, Northwest 
Panay Peninsula Natural Park, and Balisasayao Twin Lakes Natural Park.  Sagay Protected Landscape 
and Seascape covers the marine area and its inclusive islands while Panglao Island Protected 
Seascape covers only selected mangrove areas.  Only Tañon Strait Protected Seascape is wholly 
marine.  Table 1.1 below details the location and size of the study sites; Table 1.2 details the 
legislation that established them. 

 
Table 1.1 Location and size of the Protected Areas under study.   

No. Name of PA Coordinates Size in 
hectares Latitude Longitude 

1 Mount Kanlaon Natural Park See 
comments 

 24,557.00 

2 Sagay Protected Landscape and 
Seascape 

11°0’59”N 123°29’E 32,000.00 

3 Northwest Panay Peninsula Natural 
Park 

See 
comments 

 12,009.29  

4 Tañon Strait Protected Seascape 11017'37"N 123043'48" 450.00 
(in original PP) 
518,221.00 

(in DENR tech. 
description) 

5 Balisasayao Twin Lakes Natural Park 9°21’N 123° 10’E 8,016.50 
6 Panglao Island Protected Seascape 

4 blocks 
    Block 1 
    Block 2 
    Block 3 
    Block 4 

Between 
9034’30.31”N 
and  

9037’30.31”N 

  
123044’45.66”E  
and  

123015’55.06”E 
 

385,665.90 
 

31,422.10 
30,078.50 
52,300.20 

271,865.10 
 
Table 1.2 Legal basis for the establishment of the Protected Areas under study.   

No. Name of PA 
Presidential 
Proclamation Republic Act 

No. Date Issued No. Date Issued 
1 Mount Kanlaon Natural Park 1005 8 May 1997 9154 11 Aug. 2001 
2 Sagay Protected Landscape and Seascape 592 1 Jun. 1995 9106 14 Apr. 2001 
3 Northwest Panay Peninsula Natural Park 186 18 Apr2002   
4 Tañon Strait Protected Seascape 1234 27 May 1998   
5 Balisasayao Twin Lakes Natural Park 414 21 Nov. 2000   
6 Panglao Island Protected Seascape 426 22 Jul. 2003   
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  BTLNP 
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PPIS 

Figure 1.1  Map of the Philippines showing location of the assessed sites.  NWPPNP = 
Northwestern Panay Peninsula Natural Park;  MKNP = Mt. Kanlaon Natural Park;  BTLNP = 
Balinsasayao Twin Lakes Natural Park;  PPIS = Panglao I. Protected Seascape;  TSPS = Tañon 
Strait Protected Seascape;  SMR = Sagay Marine Reserve. 
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Assessment/ Conceptual Framework 

Definition of Terms 

"Buffer zones" are identified areas outside the boundaries of and immediately adjacent to 
designated protected areas pursuant to Section 8 that need special development control in order to 
avoid or minimize harm to the protected area. 

"Indigenous cultural community" refers to a group of people sharing common bonds of language, 
customs, traditions and other distinctive cultural traits, and who have, since time immemorial, 
occupied, possessed and utilized a territory. 

"Tenured migrant communities" are communities within protected areas which have actually and 
continuously occupied such areas for five (5) years before the designation of the same as protected 
areas in accordance with this Act and are solely dependent therein for subsistence. 

NIPAS “is the classification and administration of all designated protected areas to maintain 
essential ecological processes and life-support systems, to preserve genetic diversity, to ensure 
sustainable use of resources found therein, and to maintain their natural conditions to the greatest 
extent possible” (Sec. 4, [a], RA 7586). 

Protected Areas is defined under RA 7586 as “portions of land and water set aside by reason of their 
unique physical and biological significance, managed to enhance biological diversity and protected 
against destructive human exploitation”.  Under this system, eight categories of PAs are established:   

"Strict nature reserve" - an area possessing some outstanding ecosystem, features and/or species of 
flora and fauna of national scientific importance maintained to protect nature and maintain 
processes in an undisturbed state in order to have ecologically representative examples of the 
natural environment available for scientific study, environmental monitoring, education, and for the 
maintenance of genetic resources in a dynamic and evolutionary state. 

"Natural park" - a relatively large area not materially altered by human activity where extractive 
resources uses are not allowed and maintained to protect outstanding natural and scenic areas of 
national or international significance for scientific, educational and recreational use. 

"Natural monument" - a relatively small area focused on protection of small features to protect or 
preserve nationally significant natural features on account of their special interest or unique 
characteristics. 

"Wildlife sanctuary" - comprises an area which assures the natural conditions necessary to protect 
nationally significant species, groups of species, biotic communities or physical features of the 
environment where these may require specific human manipulation for their perpetuation. 

"Protected landscapes/seascapes" - areas of national significance which are characterized by the 
harmonious interaction of man and land while providing opportunities for public enjoyment through 
recreation and tourism within the normal lifestyle and economic activity of these areas. 

"Resources reserve" - an extensive and relatively isolated and uninhabited area normally with 
difficult access designated as such to protect natural resources of the area for future use and 
prevent or contain development activities that could affect the resource pending the establishment 
of objectives which are based upon appropriate knowledge and planning. 

"Natural biotic area" - an area set aside to allow the way of life of societies living in harmony with 
the environment to adopt to modern technology at their pace. 

Other categories established by law, conventions or international agreements which the Philippine 
Government is a signatory. (Sec. 3) 
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Figure 1.2 Management Effectiveness Assessment Framework Modified from WCPA 

 

Framework for assessing Protected Area Management Effectiveness 

As defined by the World Commission on Protected Areas (WCPA Guidelines, 2006), PA 
management effectiveness is a measure of how well a protected area is being run in protecting its 
values and achieving its goals and objectives.  The assessment of PAs includes consideration of 
design issues and adequacy and appropriateness of management systems and processes delivery of 
PA objectives including conservation of values.   

Regular management effectiveness assessment and monitoring is crucial for PAs since these areas 
which are critical for in-situ conservation are subjected to multiple and serious threats, some just 
emerging.  During a review of protected areas by the World Parks Congress (WPC) in 1992, it was 
found that three of the five most common threats were management deficiencies rather than direct 
impacts on resources.  Effective management was also identified one of four major issues of global 
concern during that Congress.  In the 2003 WPC, delegates’ survey identified inadequate monitoring 
and evaluation as the second most serious barriers to effective management after inadequate 
funding (ACB 2008). 

In assessing management effectiveness of PA, a framework shown in Figure 1.2 (modified from 
Leverington, 2008) is utilized.  Under this framework are six components, namely 1) Context; 2) 
Planning; 3) Inputs; 4) Process; 5) Outputs; and 6) Outcomes, each evaluated according to specific 
criteria (see Table 1.3).  The description of each component and their specific criteria were taken 
from Hockings et al. (2000) and Leverington et al. (2008).  

 

 

 

 

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
1183

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
11113



                                                                                                                          

 
SU and EnRD-GTZ: Management Effectiveness Assessment of six NIPAS sites - 24 

 

Table 1.3.  Framework for assessing management effectiveness of protected areas and protected 
area systems (Hockings et al., 2000) 

 

Elements of 
evaluation 

 

Context Planning Inputs Process Outputs Outcomes 

Where are we 
now? 

Where do we 
want to be 
and how do 

we get there? 

What do we 
need? 

How do we go 
about the 

mgt? 

What did we 
do (products 
or services 
produced)? 

What did we 
achieve? 

Criteria Significance/ 
values 

Stake-holders 

Threats 

National 
context 

PA legislation 
and policy 

PA system 
design 

Reserve 
design 

Mgt planning 

Resources 
available to 
the agency 

Resources 
available to 
the PA 

Suitability of 
mgt processes 
and the extent 
to which 
established/ 
accepted 
processes are 
implemented 

Results of mgt 
actions  

Services and 
products  

Impacts: 
effects of mgt 
in relation to 
objectives  

Focus of 
evaluation 

Importance Design & 
Planning 

Resources The way in 
which mgt is 
conducted 

Delivery of 
products & 
services 

Achievement 
of goals/ 
objectives 

 

Context 

Context refers to the significance of the area.  It describes threats and how vulnerable the area is 
with regard to these threats.  It also describes the importance of the area in relation to national 
policy and how different partners are involved.  Criteria used to evaluate context are: 

 Significance 

 Threats 

 Vulnerability 

 Engagement of Partners 

Since the PAs are located in the Philippines, the National Integrated Protected Areas System (NIPAS) 
established under RA 7586 serves as the legal framework for protected area management.  The 
following paragraphs give some important excerpts from the republic act. 

 
NIPAS INITIAL COMPOSITION - All areas or islands in the Philippines previously proclaimed, pursuant 
to a law, decree, proclamation or order, as falling under any of above-mentioned categories 
(including virgin forests). 

Exceptions - Legislative and taxation functions remain to be effective throughout their territorial 
jurisdiction, including that of the protected area, since these functions are constitutionally 
guaranteed (Sec. 5, Art X, 1987 Constitution). 

-- Establishment, protection and maintenance of tree parks, greenbelts and other tourist attractions 
in areas identified and delineated by the DENR. 

-- Section 15 thereof states:  “Should there be  protected areas, or portions thereof, under the 
jurisdiction of government instrumentalities other than the DENR, such jurisdiction shall, prior to the 
passage of this Act, remain in the said department or government instrumentality; Provided, That 
the department or government instrumentality exercising administrative jurisdiction over said 
protected area or a portion thereof shall coordinate with the DENR in the preparation of its 
management plans, upon the effectivity of this Act.” 
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SECTION 5. Establishment and Extent of the System. — The establishment and operationalization of 
the System shall involve the following: 

a. All areas or islands in the Philippines proclaimed, designated or set aside, pursuant to a law, 
presidential decree, presidential proclamation or executive order as national park, game 
refuge, bird and wildlife sanctuary, wilderness are, strict nature reserve, watershed, 
mangrove reserve, fish sanctuary, natural and historical landmark, protected and managed 
landscape/seascapes as well as identified virgin forests before the effectivity of this Act are 
hereby designated as initial components of the System. The initial components of the 
System shall be governed by existing laws, rules and regulations, not inconsistent with this 
Act; 

b. Within one (1) year from the effectivity of this Act, the DENR shall submit to the Senate and 
the House of Representatives a map and legal description or natural boundaries of each 
protected area initially comprising the System. Such maps and legal descriptions shall, by 
virtue of this Act, constitute the official documentary representation of the entire System, 
subject to such changes as Congress deems necessary; 

c. All DENR records pertaining to said protected areas, including maps and legal descriptions or 
natural boundaries, copies of rules and regulations governing them, copies of public notices 
of, and reports submitted to Congress regarding pending additions, eliminations, or 
modifications shall be made available to the public. These legal documents pertaining to 
protected areas shall also be available to the public in the respective DENR Regional Offices, 
Provincial Environment and Natural Resources Offices (PENROs) and Community 
Environment and Natural Resources Offices (CENROs) where NIPAS areas are located; 

d. Within three (3) years from the effectivity of this Act, the DENR shall study and review each 
area tentatively composing the System as to its suitability or nonsuitability for preservation 
as protected area and inclusion in the System according to the categories established in 
Section 3 hereof and report its findings to the President as soon as each study is completed. 
The study must include in each area: 

1) A forest occupants survey; 

2) An ethnographic study; 

3) A protected area resource profile; 

4) Land use plans done in coordination with the respective Regional Development 
Councils; and 

5) Such other background studies as will be sufficient bases for selection. 

The DENR shall: 

1) Notify the public of the proposed action through publication in a newspaper of 
general circulation, and such other means as the System deems necessary in the 
area or areas in the vicinity of the affected land thirty (30) days prior to the public 
hearing; 

2) Conduct public hearing at the locations nearest to the area affected; 

3) At the least thirty (30) days prior to the date of hearing advise all local government 
units (LGUs) in the affected areas, national agencies concerned, people's 
organizations and nongovernment organizations and invite such officials to submit 
their views on the proposed action at the hearing not later than thirty (30) days 
following the date of the hearing; and 
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4) Give due consideration to the recommendations at the public hearing; and provide 
sufficient explanation for his recommendations contrary to the general sentiments 
expressed in the public hearing; 

e. Upon receipt of the recommendations of the DENR the President shall issue a presidential 
proclamation designating the recommended areas as protected areas and providing for 
measures for their protection until such time when Congress shall have enacted a law finally 
declaring such recommended areas as part of the integrated protected area system; and 

f. Thereafter, the President shall send to the Senate and the House of Representatives his 
recommendations with respect to the designations as protected areas or reclassification of 
each area on which review has been completed, together with maps and legal description of 
boundaries. The President, in his recommendation, may propose the alteration of existing 
boundaries of any or all proclaimed protected areas, additional of any contiguous area of 
public land of predominant physical and biological value. Nothing contained herein shall 
limit the President to propose, as part of this recommendation to Congress, additional areas 
which have not been designated, proclaimed or set aside by law, presidential decree, 
proclamation or executive order as protected area/s. 

 
As of 2010, of the more than 100 protected areas in the Philippines under NIPAS, only 11 PAs have 
acquired their respective Republic Act (RA), including Mount Kanlaon Natural Park and the Sagay 
Protected Landscape and Seascape (Table 1.4) 

 
Table 1.4.  Protected Areas with Republic Acts. 

No. Name of PA 
Presidential 
Proclamation Republic Act 

No. Date Issued No. Date Issued 
1 Batanes Protected Landscape and 

Seascapes 
334 28 Feb. 1994 8991 5 Jan 2001 

2 Northern Sierra Madre Natural Park 978 10 Mar. 1997 9125 22 Apr. 2001 
3 Mount Kanlaon Natural Park 1005 8 May 1997 9154 11 Aug. 2001 
4 Sagay Protected Landscape and Seascape 592 1 Jun. 1995 9106 14 Apr. 2001 
5 Mount Kitanglad Natural Park 896 24 Oct. 1996 8978 9 Nov. 2000 
6 Mount Malindang Natural Park 228 2 Aug. 2002 9304 30 Jul. 2004 
7 Mount Apo Natural Park 882 24 Sept. 1996 9237 3 Feb. 2004 
8 Mount Hamiguitan Range Wildlife 

Sanctuary 
  9303 30 Jul. 2004 

9 Mts. Iglit-Baco National Park   6148 09 Nov 1970 
10 Central Cebu Protected Landscape 441 2003 9486 07 June 2007 
11 Mimbilisan Protected Landscape (Mis. Or.)   9494 22 Aug 2007 
 

Planning 

Planning Criteria 

 Legal status / land tenure 

 Boundary demarcation  

 PA site design 

 Management plan and biodiversity objectives  
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SECTION 9. Management Plans. — There shall be a general management planning strategy to serve 
as guide in formulating individual plans for each protected area. The management planning strategy 
shall, at the minimum, promote the adoption and implementation of innovative management 
techniques including, if necessary, the concept of zoning, buffer zone management for multiple use 
and protection, habitat conservation and rehabilitation, diversity management, community 
organizing, socioeconomic and scientific researches, site-specific policy development, pest 
management, and fire control. The management planning strategy shall also provide guidelines for 
the protection of indigenous cultural communities, other tenured migrant communities and sites 
and for close coordination between and among local agencies of the Government as well as the 
private sector. 

Each component area of the System shall be planned and administered to further protect and 
enhance the permanent preservation of its natural conditions. A management manual shall be 
formulated and developed which must contain the following: an individual management plan 
prepared by three (3) experts, basic background information, field inventory of the resources within 
the area, an assessment of assets and limitation, regional interrelationships, particular objectives for 
managing the area, appropriate division of the area into management zones, a review of the 
boundaries of the area, and a design of the management programs. 

Inputs 

Inputs Criteria 

 Staffing input  

 Funding input 

 Infrastructure/equipment input 

 Information/ inventory   

SECTION 16. Integrated Protected Areas Fund. — There is hereby established a trust fund to be 
known as Integrated Protected Areas (IPAS) Fund for purposes of financing projects of the System. 
The IPAS may solicit and receive donations, endowments, and grants in the form of contributions, 
and such endowments shall be exempted from income or gift taxes and all other taxes, charges or 
fees imposed by the Government for any political subdivision or instrumentality thereof. All incomes 
generated from the operation of the System or management of wild flora and fauna shall accrue to 
the Fund and may be utilized directly by the DENR for the above purpose. These incomes shall be 
derived from: 

a) Taxes from the permitted sale and export of flora and fauna and other resources from 
protected areas; 

b) Proceeds from lease of multiple-use areas; 

c) Contributions from industries and facilities directly benefiting from the protected areas; and 

d) Such other fees and incomes derived from the operation of the protected area. 
Disbursements from the Fund shall be made solely for the protection, maintenance, 
administration, and management of the System, and duly approved projects endorsed by 
the PAMBs, in the amounts authorized by the DENR. 

 
The Handbook for the Establishment and Management of Integrated Protected Area Sub-funds 
(Bacudo et al., 2001) gives the process flow for accessing the IPAF is as follows:  PAMB prepares an 
approved work and financial plan; PAMB requests for the disbursement of the PA Sub-fund through 
the DENR Regional Office; then to the Protected Area and Wildlife Bureau (PAWB), as the Secretariat 
of the IPAF-GB; the staff evaluates and prepares the documents for the endorsement of the PAWB 
Director to the DENR Secretary; the DENR Secretary then approves and endorses the request to the 
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Office of the Secretary of Department of Budget and Management (DBM); and the DBM releases the 
funds by issuing the advice of NCA to the PENRO where the PA belongs. Finally, upon the receipt of 
the said advice, the PA management disburses the funds for its operation and maintenance. 

Processes/ Management Body: 

Process Criteria 

 Governance and capacity (includes financial management) 

 Infrastructure/equipment maintenance  

 Staffing – process 

 Law enforcement 

 Stakeholder relations 

 Visitor management 

 Natural resource management 

 Values and threat monitoring and research  

The following sections of the NIPAS Act provide for the details regarding the management body. 

SECTION 10. Administration and Management of the System. 

— The National Integrated Protected Areas System is hereby placed under the control and 
administration of the Department of Environment and Natural Resources. For this purpose, there is 
hereby created a division in the regional offices of the Department to be called the Protected Areas 
and Wildlife Division in regions where protected areas have been established, which shall be under 
the supervision of a Regional Technical Director, and shall include subordinate officers, clerks, and 
employees as may be proposed by the Secretary, duly approved by the Department of Budget and 
Management, and appropriated for by Congress. The Service thus established shall manage 
protected areas and promote the permanent preservation, to the greatest extent possible of their 
natural conditions. 

To carry out the mandate of this Act, the Secretary of the DENR is empowered to perform any and all 
of the following acts: 

a) To conduct studies on various characteristic features and conditions of the different 
protected areas, using commonalities in their characteristics, classify and define them into 
categories and prescribe permissible or prohibited human activities in each category in the 
System; 

b) To adopt and enforce a land-use scheme and zoning plan in adjoining areas for the 
preservation and control of activities that may threaten the ecological balance in the 
protected areas; 

c) To cause the preparation of and exercise the power to review all plans and proposals for the 
management of protected areas;  

d) To promulgate rules and regulations necessary to carry out the provisions of this Act; 

e) To deputize field officers and delegate any of his powers under this Act and other laws to 
expedite its implementation and enforcement; 

f) To fix and prescribe reasonable NIPAS fees to be collected from government agencies or any 
person, firm or corporation deriving benefits from the protected areas; 

g) To exact administrative fees and fines as authorized in Section 21 for violations of guidelines, 
rules and regulations of this Act as would endanger the viability of protected areas; 
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h) To enter into contracts and/or agreements with private entities or public agencies as may be 
necessary to carry out the purposes of this Act; 

i) To accept in the name of the Philippine Government and in behalf of NIPAS funds, gifts or 
bequests of money for immediate disbursements or other property in the interest of the 
NIPAS, its activities, or its services; 

j) To call on any agency or instrumentality of the Government as well as academic institutions, 
nongovernment organizations and the private sector as may be necessary to accomplish the 
objectives and activities of the System;  

k) To submit an annual report to the President of the Philippines and to Congress on the status 
of protected areas in the country; 

l) To establish a uniform marker for the System, including an appropriate and distinctive 
symbol for each category in the System, in consultation with appropriate government 
agencies and public and private organizations; 

m) To determine the specification of the class, type and style of buildings and other structures 
to be constructed in protected areas and the materials to be used; 

n) Control the construction, operation and maintenance of roads, trails, waterworks, sewerage, 
fire protection, and sanitation systems and other public utilities within the protected area; 

o) Control occupancy of suitable portions of the protected area and resettle outside of said 
area forest occupants therein, with the exception of the members of indigenous 
communities ; and 

p) To perform such other functions as may be directed by the President of the Philippines, and 
to do such acts as may be necessary or incidental to the accomplishment of the purpose and 
objectives of the System. 

SECTION 11. Protected Area Management Board. — A Protected Area Management Board for each 
of the establishment protected area shall be created and shall be composed of the following: the 
Regional Executive Director under whose jurisdiction the protected area is located; one (1) 
representative from the autonomous regional government, if applicable; the Provincial Development 
Officer; one (1) representative from the municipal government; one (1) representative from each 
barangay covering the protected area; one (1) representative from each tribal community, if 
applicable; and, at least three (3) representatives from nongovernment organizations/local 
community organizations, and if necessary, one (1) representative from other departments or 
national government agencies involved in protected area management. 

The Board shall, by a majority vote, decide the allocations for budget, approve proposals for funding, 
decide matters relating to planning, peripheral protection and general administration of the area in 
accordance with the general management strategy. The members of the Board shall serve for a term 
of five (5) years without compensation, except for actual and necessary travelling and subsistence 
expenses incurred in the performance of their duties. They shall be appointed by the Secretary of 
the DENR as follows: 

a) A member who shall be appointed to represent each local government down to barangay 
level whose territory or portion is included in the protected area. Each appointee shall be 
the person designated by the head of such LGU, except for the Provincial Development 
Officer who shall serve ex officio; 

b) A member from nongovernment organizations who shall be endorsed by heads of 
organizations which are preferably based in the area or which have established and 
recognized interest in protected areas; 
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c) The RED/s in the region/s where such protected area lies shall sit as ex officio member of the 
Board and shall serve as adviser/s in matters related to the technical aspect of management 
of the area; and  

d) The RED shall act as chairman of the Board. When there are two (2) or more REDs in the 
Board, the secretary shall designate one (1) of them to be the Chairman. Vacancies shall be 
filled in the same manner as the original appointment. 

Outputs  

Output Criteria 

 Achievement of work program  

SECTION 20. Prohibited Acts. — Except as may be allowed by the nature of their categories and 
pursuant to rules and regulations governing the same, the following acts are prohibited within 
protected areas: 

a) Hunting, destroying, disturbing, or mere possession of any plants or animals or products 
derived therefrom without a permit from the Management Board; 

b) Dumping of any waste products detrimental to the protected area, or to the plants and 
animals or inhabitants therein; 

c) Use of any motorized equipment without a permit from the Management Board; 

d) Mutilating, defacing or destroying objects of natural beauty or objects of interest to cultural 
communities (of scenic value); 

e) Damaging and leaving roads and trails in a damaged condition; 

f) Squatting, mineral locating, or otherwise occupying any land; 

g) Constructing or maintaining any kind of structure, fences or enclosures, conducting any 
business enterprise without a permit; 

h) Leaving in exposed or unsanitary conditions refuse or debris, or depositing in ground or in 
bodies of water; and 

i) Altering, removing destroying or defacing boundary marks or signs. 

Outcomes 

Outcomes Criteria 

 Management plan objectives achieved 

 Condition assessment (all values) 

 Net effect of park on community   

SECTION 2.  Declaration of Policy. — Cognizant of the profound impact of man's activities on all 
components of the natural environment particularly the effect of increasing population, resource 
exploitation and industrial advancement and recognizing the critical importance of protecting and 
maintaining the natural biological and physical diversities of the environment notably on areas with 
biologically unique features to sustain human life and development as well as plant and animal life, it 
is hereby declared the policy of the State to secure for the Filipino people of present and future 
generations the perpetual existence of all native plants and animals through the establishment of a 
comprehensive system of integrated protected areas within the classification of national park as 
provided for in the Constitution. It is hereby recognized that these areas, although distinct in 
features, possess common ecological values that may be incorporated into a holistic plan 
representative of our natural heritage; that effective administration of these areas is possible only 
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through cooperation among national government, local government and concerned private 
organizations; that the use and enjoyment of these protected areas must be consistent with the 
principles of biological diversity and sustainable development. 

To this end, there is hereby established a National Integrated Protected Areas System (NIPAS), which 
shall encompass outstandingly remarkable areas and biologically important public lands that are 
habitats of rare and endangered species of plants and animals, biogeographic zones and related 
ecosystems, whether terrestrial, wetland or marine, all of which shall be designated as "protected 
areas." 

13 steps of the NIPAS Act 

1. Compilation of maps and technical description 

2. Initial screening 

3. Public notification 

4. Initial consultation 

5. Survey/Census and Registration of PA Occupants 

6. Resource Profiling 

7. Initial protected area plan 

8. Public hearing 

9. Regional review and recommendation 

10.National review and recommendation 

11.Presidential proclamation 

12.Congressional action 

13.Demarcation 

Indigenous peoples (IP) as defined under Sec. 3h, Chap. 2, Republic Act No. 8371, R.A. 8371 is An Act 
to Recognize, Protect and Promote the Rights of Indigenous Cultural Communities/Indigenous 
People, Creating a National Commission of Indigenous People, establishing Implementing 
Mechanisms, Appropriating Funds Therefore, and for Other Purposes.- This refer to "a group of 
people or homogenous societies identified by self-ascription and ascription by other, who have 
continuously lived as organized community on communally bounded and defined territory, and who 
have, under claims of ownership since time immemorial, occupied, possessed customs, tradition and 
other distinctive cultural traits, or who have, through resistance to political, social and cultural 
inroads of colonization, non-indigenous religions and culture, became historically differentiated from 
the majority of Filipinos."  

 Traditional people (TP)- This refer to a group of people who manifest traditional culture as opposed 
to what is considered modern or western culture but this group is not necessarily indigenous to the 
community or have ancestral claim to a particular territory. This people are considered to have 
maintained traditional cultural practices or way of life. Example of this will be rural Filipinos who still 
manifest what is considered as Filipino tradition and are relatively isolated from the urban way of 
life. In a way, IPs are traditional people but not all traditional peoples are IPs. This distinction has to 
be made clear. 
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PART 2  METHODOLOGY 

Study Design 
The study design consists of four phases (Fig. 2.1) – a) Preparatory, b) Assessment and Field Visits, c) 
Analysis and Report Writing, and d) Presentation of Results. 

 

 
 
Figure 2.1.  Study Design. 
 
During the Preparatory Phase an orientation on the study and on the assessment tools was 
conducted.  The MEAT tool was refined since this was the first time it would be used on a NIPAS site.  
Preliminary assessment of selected PA was done as practice run.  

 

Two study teams were formed:  marine and terrestrial.  Simultaneous field visits were conducted, 
except for Sagay and Balinsasayao where the two teams assessed the area jointly.  This was because 
Sagay was a pilot testing site for marine and Balinsasayao for terrestrial.    Validation was done 
through a feedback meeting, ocular inspection, interviews and document review.  The overall results 
were presented to representative respondents as well as to PAWB.    
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Study Team  
The study team consists of three mentors and seven students (Fig. 2.2):  three student volunteers 
from University of Maastricht College in the Netherlands sponsored by GTZ and four student 
volunteers from SU with mentors Mr. Jose Shaleh Antonio from GTZ and A/Prof. Renee Paalan for 
terrestrial and Dr. Nida Calumpong for marine from SU.   
 

 

Study Program 
The study team adopted a triangulation strategy in determining and assessing the management 
effectiveness of each protected area. The strategy makes use of the various sources of information 
and data gathering techniques aimed at obtaining the most recent, objective, and verifiable 
information about the status of the protected areas.   This information comes from 

a) Available secondary information about the site; 

b) Key informant interviews; 

c) Ocular inspection of the site assessment;  

d) Focus group discussion; 

e) Survey using the METT and MEAT assessment tools. 

Figure 2.2.  The study team (from left to right – Oliver Paderanga, Franziska Salzer, Nida 
Calumpong, Tilman Vahle, Renee Paalan, Charlotte Merten, Elise Basa, Ian Canlas, Richard Pavia, 
and Shaleh Antonio.  
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Assessment Tools 

1.  Management Effectiveness Tracking Tool (METT) 

The METT was developed and designed by Sue Stolton and others (2007) for the World Bank/WWF 
Alliance for Forest Conservation and Sustainable Use. It has already been used to assess 1163 
protected areas in more than 50 countries.  

The METT tool uses questions based on the WCPA framework.  

The METT tool is primarily a self-assessment tool, although during the conduct of the survey the 
questions needed explaining as English is usually not the primary language used by the protected 
area staff and management board, and the style of questioning and the words used in the tool were 
in the English of the international community and not as used in the US, which is the English most 
Filipinos are used to. 

The respondent is asked to choose the best or most appropriate from a set of (usually) four answers 
to specific questions and scores are awarded for each answer, with a higher score being given to 
responses indicating better management. There are several questions which are categorized into the 
different components of the WCPA framework. Scores are converted into percentages for each 
component and also into an overall score, which are then presented in a bar-chart. 

Apart from questions with “regular” scores, there are a few questions whose scores contribute to 
the total score but are not used in computing for the percentage. These are the “bonus” or 
“additional” points, which can be seen to represent actions or management interventions which are 
not basic requirements for proper functioning but are plus factors. These are also shown as bars on 
top of the “regular” bars on the charts. 

The METT tool also includes a questionnaire focusing on threats, which aids in the analysis of the 
context of the protected area. 

There are 31 questions in the METT questionnaire (in the version provided by PAWB), with each 
question having a choice of (usually) four answers, and the respondent is asked to pick the “best” 
answer – the one most appropriate or representative of the current situation in the protected area 
being assessed. Each of the answers has a corresponding score (0 being the lowest score, to 3 being 
the highest), with a higher score being given to responses indicating better management. These 
scores are then added to give the assessed site a rating. All are summed up for an over-all rating, and 
different combinations of questions relevant to the component are added up to give ratings for each 
of the management effectiveness components of the WCPA (context, planning, etc.). 

The METT tool was designed to give a quick overview concerning PROGRESS in management 
effectiveness, not necessarily give a score. To give a good picture of the state of management, the 
tool requires a quorum or 50% + 1 of the members of the Management Board to be present to 
answer the questions. 

Questions that were found to be not applicable to the PA being assessed and were not answered 
should not be included in the analysis. 

 Total Maximum Score: Number of Applicable Questions * 3 (highest possible score for each 
question)  

 Total Score: Sum the scores of the answers of all applicable questions  

 Regular: Divide Total Score by Total Maximum Score  

 Bonus: Divide Total Bonus Score by Total Maximum Score 

 Regular + Bonus = Percentage rating 
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Answers of all respondents were averaged to give a site rating. Results were also analysed per 
component.  

There is also a separate questionnaire for the threats, though in this case the answers are not 
scored. A list of threats is given, and the respondent is asked to rate each threat as high, medium, 
low, no data, or not applicable – from threats which are “seriously degrading values” to those which 
are “not present or not applicable in the PA”. Respondents are asked to choose “no data” if no 
information is available to rank the threat. 

Threats were analysed as to which of those listed received the most number of highs from the 
respondents. These were compared to the results of the site validation. 

PAWB adopted METT as the primary instrument for measuring management effectiveness of 
protected areas in the Philippines. The version adopted by PAWB (see Appendix A) is the version 
designed primarily for terrestrial sites, with some focus on wetland management.   PAWB added 
some questions (those concerning tenurial instruments and SAPA), and changed the scoring system 
(scores for answers to questions were reflected in only one component; in the 2007 METT, the score 
for a particular answer could be reflected in the computation of the total score of more than one 
component).  This version can also to be used with marine protected areas (though there is also a 
“marine METT” available by Staub and Hatziolos, 2004, adapted directly from the original METT). 

2.  Management Effectiveness Assessment Tool (MEAT) 

A local assessment tool designed for marine protected areas (MPAs) sponsored by the MPA Support 
Network (MSN), the MEAT as a tool was originally developed by W. Ablong and E. Dolumbal in 2001 
for tracking progress in local MPA establishment for the USAID-funded CRM Project and 
subsequently modified by CCEF, EcoGov, MSN and this case study (see Appendix B).  

Made to assist local communities to improve the management of their MPAs, the MEAT tool was 
designed to be dynamic and not provide a definitive statement of the status of any MPA  rated with 
it. It has so far been applied to community-based MPAs, and its inclusion in this study is being 
sponsored by the MPA Support Network (MSN). As such, the study team was also asked to test the 
MEAT tool, and to assess its applicability to NIPAS sites. 

The MEAT tool requires the presentation of proofs to validate the answers in the questionnaire, 
usually in the form of documents such as ordinances or minutes of meetings. This requirement poses 
a difficulty in large NIPAS areas where documents are often not available in any one particular site. 

The questions are presented as yes/no queries, with each affirmative answer having a corresponding 
score. Scores are added and the protected area is said to attain a certain level after achieving a 
required minimum number of points with a greater number of points achieving a higher level. A 
level, however, will only be awarded if certain threshold questions have been answered affirmatively 
and a required minimum number of years of implementation have been accomplished for that 
particular level. Resulting analysis provides an indication of level of effectiveness in MPA 
management, with higher levels indicating more effectiveness of management. 

Levels in MEAT are “the protected area is (Level 1) established”, (2) “strengthened”, (3) “sustained” 
or (Level 4) “institutionalized”. 

Assessment of the Tools 

Since METT has already been assessed (see Leverington et al., 2008), only MEAT was assessed using 
the principles and guidelines from Leverington et al. (2008).  A matrix evaluating MEAT is attached as 
Appendix C. 

Overall, MEAT is useful in tracking progress in the establishment of protected areas.  Instead of 
components, it has thresholds but cannot dissect the strengths and weaknesses of the management 
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body.  It relies heavily on documents for verification which are generally lacking or lost even at the 
regional level.  It does not have a threat section, although it has an awareness/perception section.    

Assessment Procedure  
Focus Group Discussions/Individual Assessment  

 Participants from PAMB members, PASu, PA staff, involved LGUs, enforcement teams, 
others 

 Sagay: 11 participants, 5 PAMB members 

 Tañon Strait: 107 participants, roughly 72 PAMB members 

 Panglao Island: 12 participants, 5 PAMB members  

 Mt. Kanlaon: 9 participants, all PAMB members except PASu 

 NW Panay: 10 participants, all PAMB members except PASu  

 Balinsasayao: 18 participants, 12 PAMB members  

 The number of participants was fluctuating, and not constant. This was 
expected as the Pas themselves were of different sizes. 

 Orientation on NIPAS 13 steps, the study etc.  

 Copies of the questionnaire (METT and MEAT) were given to the participants, who were also 
asked to indicate the agency or office they represented; the PASu indicated basic details of 
the protected area (size, budget staff numbers, key values) 

 Questionnaires were answered individually if possible, clustered into small homogeneous 
groups if a large number of participants were present 

 Questions were projected and read from LCD projector and, to provide clear understanding, 
were explained item per item, often using examples from the area  

 While the respondents were answering, discussions resulting from and pertaining to the 
item-by-item explanations of the questions were also conducted 

Feedback & Validation  
 Graphical feedback on MEAT level and METT percentage were given right away and 

discussed in an open forum for validation  

 If the schedule allowed, results on threats were also fed back after the site validation (2 days 
after the initial meeting) to validate the findings and discuss prioritization of actions 

 Meetings usually lasted eight hours.  

Site Assessment and Validation  
 Ocular inspection of the sites (including snorkelling, if necessary), photo documentation etc. 

was done for firsthand assessment of the areas. Results of the ocular inspection also served 
to validate the results of the METT and MEAT tools. 

 On-site visits focused mostly on the threats, but attention was also directed at other 
significant concerns, such as whether boundaries were delineated, or on presence of IEC 
materials. 
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Key Informant Interview  
 Information  was also gathered from direct stakeholders on site 

Review of Documents 
The MEAT tool requires that documents be presented to support the answers given for most of 
the questions given in the questionnaire. As such, sites to be visited were given notice several 
weeks beforehand that these documents were required and were to be presented during the 
site visit. Many of the required documents were not available on site during the site visits, 
however, for various reasons (no office, somebody else had them, etc.). In these cases, the 
respondents were given one week to send copies (electronic or paper) of the required 
documents. If these documents were not received, this would be taken to mean that the 
documents do not exist. 

During site validation, office visits were also made to the DENR Regional office in Cebu City or 
GTZ office in Bacolod. Even here, many documents were missing. 
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PART 3 MANAGEMENT EFFECTIVENESS ASSESSMENT 

Prior to the conduct of the site visits, a 3-day orientation workshop attended by PA staff, PAMB 
members and other stakeholders was conducted wherein the following were taken up: 

a) Orientation on the assessment; 

b) Briefing on the PA by its respective PASu; 

c) The NIPAS law;   

d) Overall framework for the NIPAS law review; 

e) Orientation on the assessment tools to be used (MEAT and METT); 

f) Refinement and modification of the MEAT tool; 

g) Preliminary assessment of the case study sites; 

h) Detailed activities of the field visits and the corresponding document requirements. 

A shortened version of the orientation workshop was repeated at the start of the on-site 
assessments. 

1) Site assessment and validation and gathering of secondary information 

 Joint assessment of Sagay Marine Reserve and Balinsasayao Twin Lakes Natural Park 

 Simultaneous assessment of marine and terrestrial sites 

 Tañon Strait Protected Seascape 

 Panglao Island Protected Seascape 

 Mt. Kanlaon Natural Park 

 Northwest Panay Peninsula Natural Park 

 Simultaneous assessment of marine and terrestrial site 

 Focus group discussion participated by the PASu/PAO and PAMB members 

 Key informant interviews in each site 

 Facilitated assessment using the two tools 

 Presentation of preliminary results/snapshots of PA Management effectiveness using METT 
and MEAT results and validation 

 Analysis and report writing 

 Presentation of the Study Results to respondents and PAWB 
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Figure 3.1.  Map of Negros Occidental 
with the municipality of Sagay shaded 
red. 

SAGAY MARINE RESERVE 

Description 
The Sagay Marine Reserve (SMR) comprises an area of 
32000 ha, located at 11°0’59”N and 123°29’E in Negros 
Occidental, Visayas, Philippines. First, in 1983, Carbin Reef 
was established as a fish sanctuary under the Municipal 
Ordinance No. 2. Later on, this was extended to the other 
islands of Molocaboc, Diutay, Matabas and Suyac and the 
reefs of Panal and Macahulom. The Sagay Marine Reserve 
as a NIPAS site started with the Presidential Proclamation 
592 on June 1, 1995, which followed former DENR Sec. Dr. 
Angel C. Alcala´s recommendation of the integration of 
Sagay into the wider NIPAS act. Finally, on April 14, 2001, 
the “Sagay Marine Reserve Law” (Republic Act 9106) 
passed Congress, sponsored by Cong. Alfredo G. Marañon, 
Jr.  

Today, SMR is managed by the Protected Area 
Management Board (PAMB), consisting of the City Mayor, 
one representative from DENR, the City Planning and 

Development Office, the Department of Agriculture, the chief of the PNP and SP on Environment, 
the SMRSu, one representative from Commercial Fishing, the religious sector, the youth, the NGO, 
two people representing the fisher folk and the Barangay Captains of Himogaan Baybay, Old Sagay, 
Taba-ao, Bulanon, Vito and Molocaboc. PAMB is co-chaired by the mayor of Sagay City and the DENR 
Regional Executive Director of Region VI. 

The PAMB of SMR has control over nearly P6 Million annually, consisting of P3 Million meant to 
maintain bantay dagat operations and salaries, and P3 Million given to the City Environment Office 
which was being created in 2001. All in all, the Local Government Unit (LGU) shoulders the whole 
budget. In addition, the PAMB controls 55 people in total in order to improve the management of 
the Protected Area (PA).  

Effectiveness of the PAMB in managing the SMR results from various factors. Firstly, political support 
of the project has always been high due to the fact that the political leaders of the area have not 
changed significantly during the last decade. In contrast, most mayors are from the same families, 
hence providing for continuity of the program. Secondly, the close cooperation with the LGUs and 
the fact that the management of the PA is based on the LGUs has lead to significant cooperation 
with stakeholders. Lastly, the PAMB is supported in the management from NGOs and Academic 
institutions such as Silliman University, SEAFDEC and also enforcement support from PNP and Coast 
Guards. Support from GTZ was also provided under the EnRD program CFRM component. This 
relatively high level of management effectiveness is proven by several awards, such as the Gawad 
Galing Pook award for innovation and replicability of the project, given to SMR in 1997 or it was 
rated the 1st Runner up in the Best Aquatic Resource Management in the Philippines contest of 
DOST-PCAMRD, given by Senator Magsaysay on January 31, 2003. Following, SMR became the Best 
Eco-Tourism Destination in Western Visayas in 2006. Lastly, on December 7, 2007, the reserve was 
rated 1st Runner up as the Best Protected Area in the entire Philippines beating almost 200 other 
entries in a competition that was organized by the Marine Support Network (MSN).   
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Figure 3.3  Houses along the shores of Molocaboc.   

Figure 3.2  Solid waste in Suyac Is. 

Findings 

Threats 

Table 3.1.  Top threats as rated by participants. 
Threats Others*  PASu PA Study 

Team 
1.1 Housing and Settlement Low Medium Medium High 
2.4 Marine and freshwater aquaculture Low Medium Medium Low 
4.3 Shipping lanes and canals Low Low Low High 
5.4 Fishing, killing and harvesting aquatic 
resources  

Medium Medium Low High 

6.1 Recreational activities and tourism Low Low Low Low 
9.1 Household sewage and urban waste water Low High Medium High 
9.2 Industrial, mining and military effluents and 
discharges  

N/A High Low No data 

 9.4 Garbage and solid waste Low Low Low High 
12. 5 Loss of support to communities and 
projects due to changes in political leadership 

N/A N/A Low High 

*Others - representatives from other agencies or institutions 
 
During the study, the overall threats to the SMR were 
determined as follows: Probably most important, housing 
and settlement seem to impose a higher danger to the 
reserve than indicated by the respondents. Although housing 
and settlement was rated as either medium or low by the 
respondents (see Table 3.1), the study group saw a much 
greater impact during its field validation. The difference in 
the perception might be caused by the fact that the amount 
or area of housing is low compared to the overall area of 
32000 ha.  

However, considering the relatively small surface of the 
islands on which housing is possible, settlement is comparatively high, with houses built directly next 

to or sometimes even into the sea. During 
site validation, the group was also able to 
see areas in which waste was being used as 
the basement for the construction of new 
houses on water. Moreover, as indicated 
by the 5-Year (2008-2012) Coastal Fisheries 
Resources Management Plan, the increase 
in housing and settlement leads to the 
cutting of mangroves in wide areas.  

Connected to this threat of new settlement 
is the danger of increasing household 
sewage and urban waste water. The study 
group agrees with the PASu who rated this 
threat high. As pointed out by the group 
Others, household sewage is especially 
high in the barangays of Old Sagay, 

Himoga-an Baybay, Bulanon,Vito and Taba-ao.      
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Furthermore, the study team found that the threat of 
garbage and solid waste is high, which is in direct 
contrast to the answers of the respondent who rated 
this impact low. Pictures taken during site validation 
reveal the acute danger of garbage being used as 
basement for houses (see above). Additionally, garbage 
was swimming next to the shore. However, the study 
team does take into account that within the SMR, 
research was conducted that showed that garbage has 
decreased compared to five years ago. Moreover, plastic 
bottles are recycled on the mainland and annually, a 
shoreline clean-up is conducted with help of the local 
school.   

Even supportive to this threat of pollution are discharges 
from industry, mainly from the two sugar factories which led to fish kill in the past. This will be 
worsened by the slaughterhouse which is not yet operating.  

However, in order to establish a direct link between the operation of the factories and the water 
quality, a water quality test is needed. Therefore, the study team agreed that there was insufficient 
data to rate the impact of industrial effluents.    

Negative influence of tourism, caused by infrastructure or 
facilities is very low, as indicated by all respondents. As 
estimated by the PA and the others group, there are about 
3000 to 4000 tourists annually, which are too few as that one 
should consider them as a negative impact on the area.  

Another important threat to the SMR is the construction of 
the harbour. Although the respondents did not rate this 
threat of shipping lanes and canals as high, the study team is 
convinced that the operation of ROROs in the future might 
increase the problem of industrial activities.  

The SMR is also threatened by marine and freshwater aquaculture, such as fish corals and fish pens 
in Vito, sea ranching in Panalsagon and grouper culture in barangay Bulanon and barangay Taba-o, 

according to the group Others. 
Additionally, there are fish 
cages and seaweed culture in 
Bulanon (PA). The research 
team however agrees with the 
others group in rating the 
impact of marine and 
freshwater aquaculture as low 
as the impact in relation to the 
whole area seems 
comparatively low.  

More important and one of 
the main threats originates in 

the fishing, killing and harvesting of aquatic resources. The study team is convinced that this imposes 
a high threat, being in contrast to the ratings of the PASu, the others and the PA who rated this 
threat medium, medium and low respectively. Pictures of shell harvesting in Molocaboc including 
endangered species such as giant clams led to this result.       

Figure 3.4  Solid waste in  Molocaboc 
floating in the mangrove area.  

Figure 3.5  Newly-constructed pier  
in Old Sagay.  
 

  
Figure 3.6  Flourishing shell industry in Molocaboc.  CITES –
protected giant clam shells, Tridacna and Hippopus among those 
sold.   
.  
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Figure 3.7  SMR METT overall chart. 

The PA group noted this problem under the threat category “mining”.  In comparison to Panglao, 
Bohol, there is a huge number of shells being collected. Apprehension however is difficult taking into 
consideration that the sale of shells has already become a flourishing business. Possible solutions 
would be incentives to reduce the shell collection, such as the establishment of quotas. This would 
restrict the quantity of collected shells, which subsequently would most probably lead to an increase 
in price. As pointed out by the others group. The main problem to such a solution is the lack of 
capacity to calculate economic benefits, including time wasting, money etc. on the side of those 
gathering and selling the shells for cheap prices.  

Lastly, loss of political support is rated as not existent by all three respondent groups. Interestingly, 
the study team has agreed that the loss of political support would indeed impose one of the highest 
threats. As shown in the presentation on the SMR held by the PASu, the success of the reserve relies 
to a great extent on the continuity in political support which is caused by the fact that the last 
mayors, Local Chief Executives and Barangay Captains in the area have closely worked together and 
have supported their decisions.  
METT Results 

The SMR attained 90% as an overall score for the effectiveness of its PA management as measured 
by the Management Effectiveness Tracking Tool (METT). The METT assesses management 
effectiveness in six (6) separate categories: context, planning, inputs, process, output and outcome, 
as established by the WCPA (SOURCE).  

Context.  When the Republic Act 9106, or “Sagay Marine Reserve Law”, passed congress on April 14, 
2001 legal status of the SMR was established and ensured. The legal status being the only factor that 
characterizes the context in the METT, the SMR attains 100% in this category.  
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Planning.  This category considers PA regulations, design, the management and work plan and the 
planning of adjacent land and water use. According to the respondents of the METT, regulations for 
controlling land use and activities inside the SMR exist. The design, meaning the size and shape of 
the MPA, is considered to be appropriate for species and habitat conservation and the maintenance 
of ecological processes. The Management Plan (MP) was prepared with the input of stakeholders. 
Today, the MP is at least partially implemented and updated regularly to include the results of 
research and surveys. The PASu and PAMB state that it is harmonized with other development plans. 
Adjacent land and water use planning is said to at least partially take into account the long-term 
needs of the MPA. But the construction of the new port in Sagay, considered a major threat to the 
wildlife in the SMR, proves otherwise. Legally, Sec. 14 of RA 9106 denies the right to inhibit the 
construction of ports to the management of the SMR. Despite the construction of the new port, 
planning and management of the surrounding area provides adequate environmental conditions to 
sustain relevant habitats. The majority of respondents believe there are sufficient corridors to allow 
wildlife passages to areas outside the MPA. Lastly, a regular work plan exists and many activities are 
being implemented. Full implementation is inhibited by financial constraints. 

Inputs. Staff numbers are below optimum level for management activities. According to the PAMB 
and the group of other respondents, one could add more bantay dagat personnel and some plantilla 
positions are not filled. Training of staff is adequate, but could be improved to fully achieve the 
objectives of management, such as training in GPS usage, fishing vessel registration, encoding and 
computer literacy, especially casual employees.  Staff (with the assistance of the police) has 
adequate capacity and resources to enforce management legislation, but some deficiencies remain. 
The available budget is acceptable but could be further improved to fully achieve effective 
management. Collected fees make some contribution to the MPA; the IPAF is not accessed. Budget 
management is adequate, but could be improved. The respondents consider personnel and 
equipment, such as radars, boats and communication tools, as areas for improvement. In terms of 
biophysical information, scientific studies by the SEAFDEC are sufficient to manage the area.  

Process.  The boundaries are well-known and sufficiently demarcated. Protection systems are in 
place and largely effective in controlling access and resource use, though there are some 
transgressions. The shell mining/harvesting is a case in point. There are some specific and active 
management programs, such as the yearly coastal clean-ups, to address threats to biodiversity 
conducted regularly and substantially, but some issues are not addressed. Additionally, there are 
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Figure 3.8  SMR METT average score including additional points. 
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also resource enhancement programs such as clam and abalone seedlings, artificial coral reefs and 
mangrove reforestation. There is an Information, Education and Communication (IEC) program but it 
only partly meets the needs and could be improved because it lacks funding and only reaches part of 
the population. There are programs to enhance community welfare, which, according to PA staff, are 
chosen by the local communities according to where they see the need. Local communities actively 
support the MPA, as they understand that it is good for them. Local communities have input into 
discussions relating to management, but the extent to which they a direct role in management 
decisions is rated differently by the respondents. PA staff and others rate it fairly low, while the 
PAMB and PASu consider the area to be co-managed with the LGU. A good monitoring and feedback 
system is in place.  

Output. There is some disagreement as to whether tenurial instruments and SAPAs have been 
issued; while the PASu and Molocaboc state that no tenurial instruments have been issued, PAMB 
and PA staff say that tenurial instruments have been issued with the CRMP that was prepared and 
implemented. It was also stated that there were permits to harvest certain species. The evaluation 
of visitor facilities differed substantially between respondents. While Malocaboc considers them 
excellent, PA staff and others rate them as “inappropriate” and PAMB and the PASu as “adequate”. 

Outcome.  Two factors constitute the high score of the SMR concerning outcome. Firstly, there is 
some flow - if not a major flow - of economic benefits to local communities. Secondly, most 
respondents agree that biodiversity and ecological values are predominantly intact, but some claim 
that they have been partially degraded.  

Conclusion. Compared to the other sites assessed during this study, the overall score of the SMR is 
highest.  

MEAT Results 

The Sagay Marine Reserve only reached a high of Level 3 as it failed several threshold questions of 
the MEAT, namely:  

 MPA not financially self-sustaining  
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Figure 3.9  SMR MEAT results 
 

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
82

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
134



                                                                                                                          

 
SU and EnRD-GTZ: Management Effectiveness Assessment of six NIPAS sites - 45 

 

 IEC program not sustained over 5 years 

 There is no regular performance monitoring of PAMB (though there was some disagreement 
on this). 

Conclusion 
All in all, the effectiveness of the SMR as rated by the MEAT and METT questionnaires is high. 
Ranking in the MEAT between levels two and three and in the METT between 87 and 95 percent, the 
management is effective. However, despite the high METT score, the MEAT indicates that SMR has 
not reached the highest level yet which one would assume since the METT score is high. The fact 
that SMR can only be ranked level two or three is due to its failure to pass the threshold questions 
for these levels. One of the threshold questions for level four is that the NIPAS site should be 
financially self-sustaining. SMR fails to pass this question for all respondents because it is exclusively 
financed by the LGUs. However, according to the NIPAS law, the protected areas should finance 
themselves through revenues. Given the fact that SMR does not collect any fees (or low ones?), the 
goal of being financially self-sustaining seems unreachable for the moment.  

Recommendations 
Despite the overall positive rating of the SMR, the identified threats show in which parts the reserve 
still needs improvement. Most importantly, illegal fishing and shell gathering are still in place and 
need to be stopped. Possible solutions would be the stricter apprehension of people breaching the 
law and a quota on how many shells are to be collected at maximum. This could be done by 
additional legal support and an extension of the law enforcement groups. To facilitate their work, 
increased collaboration of the different LGUs within the SMR, especially among the islands of Cebu 
and Panay, could be helpful.    

Secondly, the budget seems rather insecure since it depends on the cooperation of the LGUs and 
their heavy financial support. A solution out of this dependence would be the establishment of user 
fees to the park, varying for Philippine residents and foreigners.       

In order to stop the threat of garbage, actions such as the annual coastal clean-up in collaboration 
with the school could be conducted on a more frequent basis. At the same time, this activity can 
form part of a wider IEC which reminds people of the negative effect of bad waste management.   
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Figure 3.10  TSPS in red. 

 

TAÑON STRAIT PROTECTED SEASCAPE  

Description 
The Tañon Strait is a body of water between the 
Negros and Cebu Islands, connecting the Visayas 
Sea and the Cebu Strait - Bohol Sea (Fig. 3.9). It has 
a total area of about 3,108 km2 and a total coastline 
of approximately 452.7 km (Green et al. 2004). 

All three major ecosystems typical of Philippine 
coastal areas – coral reefs, seagrass beds, and 
mangrove forests/stands – can be found within and 
on either side of the Strait. The Strait is also a major 
fisheries area. 

The strait was declared a protected seascape under 
Presidential Proclamation 1234 by President Fidel 
V. Ramos in 1998 due to the following 
characteristics: 

1. The Tañon Strait straddles the islands of 
Negros and Cebu and is a distinct habitat of 
the chambered nautilus (local name, 
tuklong), a migration route of Whale 
Sharks, and home to at least nine species of  
cetaceans; 

2. The Strait houses a relatively high marine biodiversity with the northern portion known for 
its cetacean populations, thus whale and dolphin-watching (eco-tourism) is also a major 
industry besides fishing. 

It does not yet have a Republic Act of its own. 

Being a protected seascape, it is an area of national significance characterized by the harmonious 
interaction of man and land while providing opportunities for public enjoyment through recreation 
and tourism within the normal lifestyle and economic activity of the area. 

The TSPS has a total area coverage of around 518,221 hectares according to the technical 
description of the DENR (although the original presidential proclamation mistakenly only gives an 
area of 450 hectares). It encompasses the coastal areas along the Tañon Strait from the municipality 
of Santander south of Cebu to the western portion of the Municipality of Daan Bantayan including 
the eastern portion of the Municipality of Madridejos and Sta. Fe and the Southern portion of the 
Bantayan in the province of Cebu, from the Municipality of Sibulan to the Municipality of 
Vallehermoso in the province of Negros Oriental, and from the city of San Carlos to the municipality 
of Escalante in the province of Negros Occidental. 

Findings 

Threats 

The top threats as perceived by the respondents were as follows: 
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 Loss of support to communities and projects due to changes in political leadership 

 Commercial and industrial areas 

 Housing and settlement 

 Loss of keystone species (e.g. top predators, pollinators etc)  

 Hunting, killing and collecting terrestrial animals (including killing of animals as a result of 
human/wildlife conflict) 

The team saw the following as threats: 

 Fishing, killing  and harvesting aquatic resources 

 Nautilus fishing industry 

 Commercial fishing, with no active enforcement against it 

 Cetacean by-catch  

 Agricultural and forestry effluents (e.g. excess fertilizers or pesticides)  

 Loss of support to communities and projects due to changes in political leadership 

Except for the concern on political support, the respondents and the study team saw things 
differently, with the respondents seeing more of the coastal threats, whereas the objects of 
protection, the marine mammals, were mostly pelagic. 

Context.  Legislation wrongly gives an area several magnitudes smaller than what should be. The PA 
is not supported by a Republic Act. 

Planning.  In order to come up with a management plan, the TSPS-PAMB resolved to adopt and 
consolidate the Coastal Resource Management (CRM) plans of the component LGUs within the TSPS, 
naming it the Mosaic General Management Plan. Thus, instead of being a general plan providing the 
framework and backbone upon which the plans of the components are to be based, the TSPS 
management plan is merely a collection and amalgamation of largely uncoordinated ordinances. In 
addition, not all component LGUs have come up and finished formulating their CRM plans, making 
the Mosaic General Management Plan incomplete. 

Input.  No resource or socioeconomic assessments have been made or coordinated by the PAMB. 
Knowledge on the status of the TSPS is based mainly on studies made by other agencies, e.g. NGOs 
and the academe. 

During the survey, there was only one personnel from the DENR acting as TSPS staff – the Protected 
Area Superintendent (PASu), who did not have any office space assigned to him for this position. 

A budget for protected area management exists within the Annual Work and Financial Plan of DENR 
Region 7, but there is none specified for the TSPS or for any of the protected areas in Region 7 for 
that matter. The TSPS does not yet have any access to the Integrated Protected Areas Fund (IPAF). 

In terms of IEC initiatives of the TSPS, there are no billboards about it, no maps displayed, no flyers. 
There is simply no IEC program for the TSPS. 

Process.  The TSPS is supposed to be managed by the PAMB. The Regional Office of the DENR Region 
7 lists a total of 286 PAMB members for TSPS – 3 City Mayors, 22 Municipal Mayors and 261 
Barangay Captains. The list of members of the PAMB as provided for in the documents located in the 
regional office is different from that stipulated by the NIPAS Act in that it lacks, or fails to mention, 
the DENR Regional Executive Director and the Provincial Planning & Development Officers for each 
province in which the protected area is found. It should be noted that the TSPS is found in the area 
belonging to two regions and three provinces. 
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As effective management by almost 300 board members is next to impossible, the TSPS-PAMB 
Executive Committee was created. The Executive Committee is composed of 24 board members – 14 
coming from Cebu, seven coming from Negros Oriental and three coming from Negros Occidental. 
Members from Negros Occidental have not been attending meetings, however. 

There is a lot of confusion regarding jurisdiction and responsibilities of the PAMB, DENR and the LGU 
– most notably in the Negros Occidental area. 

Newly elected officials usually do not know their responsibilities and duties as members of the 
PAMB – many do not even know that they are members at all. Elections often result in loss of 
continuity in management and also often in loss of support for management initiatives. 

There is no protection in the areas critical to and no protection leading to the objectives of the TSPS, 
which is mainly to protect and conserve the marine mammal populations in the area. All protection 
is from the individual LGUs, is mostly uncoordinated from the point of view of the TSPS, goes almost 
exclusively to the coastal areas, and is mostly focused on the locally managed marine reserves. 

Outputs.  No outputs were given. 

Outcomes.  Even with all the shortcomings of the procedures, planning, implementation, etc., the 
condition of the area is still good, and there is also some economic benefit being gained. This is, 
however, probably more an outcome and a result of all the individual efforts of the component 
LGUs, such as their own local and small protected areas within the TSPS, than an outcome of the 
protection of the TSPS as a whole as managed by the PAMB. 

Conclusion. The TSPS had the poorest performance among all of the sites. 

METT Results 
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Figure 3.11 TSPS Overall METT results 
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MEAT Results 

 
 
Both the METT and the MEAT (Figs. 3.11-3.12) give the TSPS low ratings, which is reflective of the 
overall management. Important to note, however, are the relatively high rating for outcome in the 
METT and the presence of respondents whose answers to the questionnaires resulted in the 
awarding of levels 3 and 4 in the MEAT for the TSPS. In the METT, the high outcome is reflective of 
the results of the individual efforts of the respective LGUs within the TSPS. This is also the case for 
the MEAT, wherein a respondent answered the questions in the context of the locally managed 
marine reserve and not in that of the TSPS, resulting in a level 3 for the protected area. The 
respondent who gave the level 4 result was too embarrassed by the result and declined to be 
questioned. 

Conclusions 
Management of the TSPS can be assumed to be either very poor or non-existent. With the general 
management plan incomplete and composed mostly of a collection of local CRM plans focused 
mainly on the individual coastal areas of their respective LGUs, the objective of the TSPS to protect 
the marine mammals cannot be achieved. 

Recommendations 
Formulation of a backbone plan upon which the individual CRM plans can be based or the setting up 
of minimum standards or guide policies aimed at achieving the TSPS objective, upon which the 
individual LGUs can add or which the LGUs can incorporate into their own individual plans. 

Newly elected officials should be updated as to what their responsibilities and duties are with regard 
to the TSPS. All the concerned officials of the LGUs, whether newly elected or not, should be 
informed what the respective jurisdictions, powers, responsibilities and duties are of all the agencies 
involved: the DENR, the PAMB, the LGUs, etc. 
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Figure 3.12  TSPS MEAT overall chart.  
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PANGLAO PROTECTED LANDSCAPE AND SEASCAPE  

Description 
  
The Panglao protected 
landscape and seascape, 
located in Panglao Island, in 
the Province of Bohol, is 
unique in having been 
proclaimed twice as a 
protected area.  It was initially 
established on December 20, 
1981, through Presidential 
Proclamation are , which 
included the entire island 
(coasts as well as all inland 
areas) as part of national 
Mangrove Swamp Forest 
Reserve system, which aimed 
to preserve the country’s 
remaining mangrove forests.  

A second Presidential Proclamation (P.P. 426) issued twelve years later on July 22, 2003 amended 
the previous designation by reducing the total area and location of the protected area to four 
pockets of mangrove habitat found around the island, and integrated these into the National 
Integrated Protected Area System (NIPAS) as the Panglao Island Protected Seascape (PIPS).  (Fig. 
3.12)   

The Panglao Island Protected Seascape covers all the mangrove areas, tidal flats, seagrass bed, coral 
reefs, white sand and other natural scenic attraction of the four sites. These are located within the 
Barangay of Danao, Poblacion, Doljo, Panglao, Bohol and the barangays of Poblacion, Totolan, 
Songculan, Dauis, Bohol and lie between Latitude 9 ْ◌34’30.31” / Longitude 123 ْ◌˚44’45.66” and 
Latitude 9 ْ◌37’30.31” / Longitude 123 ْ◌˚51’55.06”.  The four sites range from 30 hectares to 272 
hectares, and comprise an area totalling roughly 385 hectares (Table3.3). 

Table 3.3  Component mangrove areas of PIPS. From PP 2152. 
 
Site Location Area 
Block 1 Brgy. Poblacion, Dauis 314,221 sq.m 
Block 2 Brgy. Poblacion, Dauis 300,785 sq.m 
Block 3 Brgy Songcolan-Totolan, Dauis 523,002 sq. m 
Block 4 Brgy. Poblacion, Doljo 2,718,651 sq.m. 
 
The Panglao Island Protected Seascape, being a NIPAS site, is managed directly by the DENR through 
the Protected Areas Management Bureau (PAMB), represented in the area by the Protected Area 
Superintendent (PASu).   

The main objective of the declaration of the PIPS is for the preservation of the remaining mangrove 
forest habitats in the designated areas, as well as the entire coastal areas included, for the 
protection and conservation of the island’s biodiversity in the midst of increased tourism in the area. 

 
Figure 3.13  Panglao island, Bohol, showing the areas included 
in the PIPS (Dark Green).  
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Findings 

Threats 

The results of the respondents ranking of the various threats and how these could affect their 
respective protected areas are listed below (Table 3.4) 

Table 3.4. List of threats.  Those rated as No data and NA are excluded in this list. 
High Medium Low  

    1 1.1 Housing and settlement 

    1 1.3 Tourism and recreation infrastructure  

    1 5.4 Fishing, killing  and harvesting aquatic resources  

    1 6.1 Recreational activities and tourism 

    1 
7.2 Dams, hydrological modification and water 
management/use  

  1   7.3a Increased fragmentation within protected area 

    1 9.1 Household sewage and urban waste water 

      
9.3 Agricultural and forestry effluents (e.g. excess fertilizers 
or pesticides) 

    1 9.4 Garbage and solid waste  

  1   10.2 Earthquakes/Tsunamis 

    1 10.3 Avalanches/ Landslides 

    1 
10.4 Erosion and siltation/ deposition (e.g. shoreline or 
riverbed changes)  

    1 11.3 Temperature extremes 

    1 11.4 Storms and flooding  

      
12.3 Destruction of cultural heritage buildings, gardens, 
sites etc.  

    1 
12.5 Loss of support to communities and projects due to 
changes in political leadership 

  
In general, no major threats (ranking high) were noted by the respondents.  Only two threats were 
considered of medium intensity (Habitat fragmentation and earthquake/tsunamis).  The rest of the 
threats were considered to be either low or not applicable.   

Based on personal observations, as well as conversations with residents, the following threats were 
considered to be important enough to warrant closer investigations: 

 Coral damage due to unregulated diving activities 

 Destruction of mangrove tracts due to road and residential development 

 Entry of collectors of tropical marine fish for aquariums 

 Collections of shells for costume jewellery and specimen collectors 

 Pollution from sewage (either raw or treated from resorts) 

Graphed below are the results of the two assessment tools used in the study (MPA Management 
Effectiveness Assessment Tool – MEAT; and the Management Effectiveness Management Tool - 
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METT) as answered by the respondents in the study site.  These reflect the eight groups or clusters 
that were created to accommodate the various interest groups involved in the management of the 
protected area. 

METT Results 

The results of the METT, as obtained from the eight respondent clusters, shows a relatively low 
(<40%) rating for the overall performance of the PIPS.  This is representative of the general trends 
seen in the six components representing the management effectiveness parameters.  Context is 
relatively high, but the succeeding three (planning, input, and process) are very low, indicating little 
or no activity being performed by the management body or those being observed and interpreted by 
the stakeholders (Fig. 3.14) 

It is interesting to note that although that the general trends for the overall scores of the six 
components are low, there seems to be a disparity in how these involve or affect the rating of the 
outputs and outcomes of the protected area management body.  The low output observed on the 
graph is directly representing the result of poor inputs, process, and planning, but the outcomes are 
relatively high.  Since the outcomes represent the condition of values of the area, these respondents 
may be rating or observing the high outputs that are not the result of the NIPAS system but rather 
by the various local government units (Municipal and Barangay) that are more active in these areas 
than the national management body (PAMB).    

Looking at the eight respondent groups involved in the assessment, it can be observed that the 
general trends of the results for the six component parameters are almost the same across the 
groups, despite their differences in educational and work backgrounds.  The only exception was one 
answer from the Bohol Marine Triangle- PADAYON (BMT-Padayon), which was the only respondent 
who gave a score for the outputs section.  Upon questioning though, the respondent stated that the 
scores were more relevant for the performance of the representative group and the LGUs rather 
than the PAMB. (Fig. 3.15). 
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Figure 3.14 Graph showing the average results of the METT assessment tool in PIPS. 
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MEAT Results  

 
All of the respondents rated the PIPS at level 0, the lowest level in the MEAT scale (Fig. 3.16).  This 
reflects the current perceptions of the participants regarding the performance of the PAWB and its 
representatives in managing the protected area.  The lowest level indicates little to no participation 
of the management body in correctly managing the protected area (i.e., no IEC, no clear 
management plan, no infrastructure etc.). 

 The rating of the 
PIPS at the 
lowest level may 
mean two things: 
that little or no 
activity is being 
performed by the 

management 
body and its 

representatives 
(PAWB), or, if any 
are being done, 
these are not 
being made 
known to the 
stakeholders. 
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Figure 3.15 Graph showing the individual results of the METT assessment tool in PIPS. 
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Figure 3.16 Graph showing the results of the MEAT assessment tool in PIPS. 
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Conclusions 
The results of the two assessment tools used in this survey (MEAT and the METT) as gleaned from 
the eight respondent cluster groups, illustrate a trend that is representative across many of the 
protected areas in the country under the NIPAS act: that although these protected areas were 
selected and identified to be protected and improved, conditions of values in the sites have mostly 
deteriorated, or have remained stable at best.  For those sites that have showed significant 
improvements of values, these were either rare exceptions (Apo island being a prime example), or 
were sites that were managed more by the local government unit (municipal or barangay level) than 
by the PAMB, the specific agency that is supposed to directly govern the sites.  The results of the 
MEAT test (zero) illustrate this very well – the management body has not had a chance to implement 
the very basic components or acts in properly managing the protected area. This general consensus 
from both the stakeholders as well as the LGUs (as well as LGU officials that are technically part of 
the PAMB) can be gleaned from METT, the second assessment tool given to the respondents.  The 
low scores are directly attributable to the low performance of the PAMB, or if any activities have 
been performed, to a lapse in management not allowing the stakeholders to witness or know these 
activities.  The unique composition of the Outcome parameter (that should normally be indicative of 
good inputs, planning, and process, reflects the general trend among many protected areas in the 
region, and probably elsewhere, that many protected areas are doing relatively well, but not 
because of the management body, but rather by the activities of the local government units that the 
PAMB was supposed to replace. 

Recommendations 
Based on the proceedings of the assessment meetings in Panglao, Bohol, the results of the 
assessment tools, and personal observations on the condition of the site and the general outlook of 
the respondents, the following recommendations can be made: 

1. That the management body for NIPAS, the PAMB, should be more involved in the 
management of the protected area sites and not just rely on the activities of the local 
government units to perform tasks that are basically theirs. 

2. That the PAMB should make efforts to activate the LGU officials that are technically 
members of the local PAMB, so that these people can continue their tasks under PAMB 
management than at the local government level. 

3. That in view of the more visible and commendable role of the various LGUs in managing the 
protected areas, some revision of the NIPAS act should be in order to allow LGUs to officially 
play a bigger role in the conservation of their local natural resources, than rely on the 
national government that is inactive and lacks sufficient budget and manpower to properly 
dispense its functions.  

 

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
82

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
144



                                                                                                                          

 
SU and EnRD-GTZ: Management Effectiveness Assessment of six NIPAS sites - 55 

 

 

MOUNT KANLA-ON NATURAL PARK  

Description 
 
Mount Kanla-on in Negros 
Island was proclaimed as a 
protected area under the 
category of a Natural Park 
through Presidential 
Proclamation No. 1005 on 
May 8, 1997. It forms part 
of the Western Visayas 
Biogeographic Zone and is 
an important area for 
biodiversity conservation. 
The WVBZ represents 9% 
of the total area of the 15 
biogeographic zones of 
the Philippines (PAWB, 
1998). 

Location 

Mount Kanlaon is the most dominant landmark in Negros Island’s principal mountain chain that 
covers the municipalities of Murcia and La Castellana and the cities of Bago, La Carlota, San Cárlos 
and Canlaon. It is located in the northern portion of Negros Island and falls within the political 
jurisdiction of the provinces of Negros Occidental and Oriental in Regions VI and VII. It lies 
approximately between 10°20’ and 30’ N latitude and between 123°00’ and 123° 15’ east longitude. 

MKNP covers an area of 24,557.60 hectares or 95.80 sq. miles representing 2% of the total land area 
of Negros Island. Negros Occidental accounts 92% of its land area and 8% for Negros Oriental. 

The following are excerpts from the Mount Kanlaon Natural Park Management Plan: 

Habitats and Ecosystems 

The habitats of MKNP are characterized along attitudinal range and are classified as 1) Lowland 
Areas, 2) Montane Forests and 3) Mossy Forests.  

Indigenous People (IP) and Cultural Profile 

MKNP is host to two groups of indigenous people whose population is slightly over 200 households. 
They are the Atis or Negritos and the Bukidnons. The Negritos are black skinned with kinky hair and 
flat noses to whom the name Negros comes from. The Atis, are highly nomadic in character and 
don’t have permanent settlements in the area. 

The IPs are mostly engaged in agriculture using slash and burn and into production of rice, corn and 
vegetables. Other sources of income are fishing, hunting and private employment. 

 

 

 
Figure 3.17  Map showing management zones of MKNP (Photos 
from MKNP GMP) 
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Land Use Ownership and Tenure 

The presence of settlements inside the MKNP has significantly altered the land use and classification 
of the parkland. While 55.24% or 11,537.48 hectares still have primary and secondary forest cover, 
some 29.10% or 7,148.05 hectares are already cultivated with some 291.10 hectares already titled. 
Tenured migrants in the PA include the IPs and settlers who occupy some 6,680 hectares of parkland 
covering home and farm lots which amount to 115.89 hectares and 6,564.4 hectares. 

The average land holding owned by an occupant within the MKNP is 2.14 hectares. Biggest average 
land holding is in the municipality of Murcia at 3.79 hectares while the smallest average land 
holdings is in Canla-on City at 1.29 hectares. The socio economic survey showed that 48.72% of the 
park residents own less than 1 hectare of land while 24.79% own between 1 and 2 hectares. In 
addition, 6.48% have holdings over 5 hectares while 11.72% own land between 2-3 hectares. 

Stakeholders 

The PAMB is the site-based policy making body of the PA formed under the NIPAS Law. It is 
composed of representatives from LGUs, POs, NGOs, IPs, Barangays, and other government agencies 
with the DENR REDs from region VI and VII and the Provincial Planning and Development 
Coordinators as ex-officio members.  

The DENR is the primary government agency that administers the NIPAS. The DENR RED for region VI 
acts as the Chairperson of the Board. There are two DENR regional offices that cover MKNP- region 
VI and VII, with their corresponding PENR offices (Negros Occidental and Oriental). There are also 
three regular CENR Offices and three other sub- CENROs in the municipalities/cities covering the 
Park. The agency is also responsible in overseeing that policies, programs and projects adopted and 
implemented by the PAMB are within the context of the existing rules and regulations and 
environmental standards. DENR region VI established the office of the PASu to serve as Secretariat 
to the operations of the PAMB with the PASu as the DENR Chief Operating Officer of the PA.  

There is now a growing recognition among the LGUs in Negros on the importance of MKNP as a 
protected area. The conservation of the PA has already been included in the development 
framework of the LGUs, covering the park. While they convey the sentiments of protecting the area 
for environmental considerations, economic and social dimensions are also among their prime 
interest particularly with the presence of several barangays in the PA. Delivery of basic social and 
economic services to the settlements in the PA is a priority of the LGUs. 

The stake of LGU varies depending on the conditions of the area. Ecotourism development is the 
focus of La Carlota and Bago cities, which is supported by the provincial government. In Canlaon and 
San Carlos LGUs are concerned with agricultural enhancement and productivity because of the vast 
areas in the park already devoted to it. La Castellana government also showed interest in tourism 
development and agricultural production.  In Murcia and Bago, the LGUs are also endorsing the 
geothermal development project in their areas. 

Political interests are also a reality with the number of voting population inside the park. The local 
officials particularly the mayors wield influence among the people with the power to implement 
various programs and projects with vast resources at their disposal. The LGUs are in the best 
position to support the PAMB in harmonizing conservation and development efforts in the PA. The 
LGUs can also enact policies supportive of the efforts to conserve the biodiversity in MKNP. 

The interests of other government agencies primarily focus on the accomplishment of their 
respective programs and projects mostly related to the delivery of social services and economic 
development. Some of these projects maybe compatible with park development but there are some 
that may also pose a threat to the integrity of the PA. Potential uses of the different resources of the 
park had attracted the interests of various agencies. Among these are energy exploration and 
development, irrigation and water rights, infrastructure projects such as roads, markets, day care 
and health centers, school buildings and rural electrification. 
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 Agricultural enhancement and productivity is the primary focus of the agriculture sector because of 
the vast areas within the park devoted to it. In Canlaon City, the extensive vegetable production in 
the park accounts as one of the major revenues of the LGU. Moreover, concerned agencies for the 
IPs are also working for the ancestral domain claims of the Bukidnons. 

The prime interests of the different communities within the PA are focused on livelihood and land 
tenure security. Majority of these households is dependent on the area for survival. Aside from the 
land they are occupying, some park residents are also engaged in resource extractive activities 
particularly gathering of minor forest products as source of income. 

The IPs, meanwhile, are seeking recognition of their ancestral domain claim including respect of 
their traditional beliefs, practices, culture and traditions. There are also absentee and transient 
claimants in MKNP who are seeking consideration for their continued occupancy and cultivation of 
farms inside the area. POs also exist in the park that had gained recognition in the implementation 
of conservation programs. 

A number of NGOs have been existing and operating inside the PA. The PBSP is engaged in 
restoration activities, PRRM is working for rural development, FFF is promoting farm production and 
tenurial security of farmers, PsPN initiated land use planning with LGUs, while Green Alert 
Environment Network conducted awareness raising campaigns along with other NGOs. Civic clubs 
are also making use of the area for their tree planting activities.  

The private and business sectors are highly dependent on the populace in the marketing and 
promotion of their products for personal and commercial gains. These include drawing in of profits 
and establishing social acceptance and strengthening of their market bases. Billboards bearing 
commercials of soft and hard drinks and other products proliferate in various areas of the park. Cock 
breeding has become a lucrative enterprise due to the ideal cool temperature and vegetation of the 
park even during summer. MKNP’s water outlet/gateway serves as source of La Tondeña’s mineral 
water line that is now marketed in commercial volumes. Its rich and fertile soils have made Canlaon 
City the vegetable basket of Negros while its ridges and peaks serve as ideal communication 
repeater sites. 

Local government officials, ex-local officials and private entities with business interests inside the 
park provide capital and funding and mobilize local folks in small scale yet profitable ventures such 
as farming and cock breeding. Some entrepreneurs had gone to the point of leasing zones with local 
residents for personal gains and future economic base. The tourism potential of the area has 
attracted several agencies for possible ventures in recreational zones of the PA.  

Churches and other religious sectors are ready support groups for generating mass action for 
advocacy and campaign for the marginal sectors. With the presence now of communities, various 
religious groups are operating inside the park including the construction of churches. Religious 
practices such as spiritual and medical rejuvenation and renewal especially during the Holy Week are 
done by several sects who believe that the PA offers divine powers and is sanctuary of spirits. 

Both local and foreign visitors and tourists generally visit the park to enjoy the sights and to 
experience and learn from ecology and culture. MKNP is a favourite tourist destination and has been 
host to thousands of mountain enthusiasts and hundreds of pilgrims. The Lenten Season is 
considered as the peak season for trekking activities. Before the CPPAP, it is estimated that about 
3,000 trekkers join these periodic activities alone. With the full implementation of the PAMB 
ordinance seeking regulation and generation of revenues for the PA in 1997, only 200 trekked to the 
summit out of the 1,900 who visited the park. Many of the visitors contented themselves visiting the 
entrance stations. Feedback and sharing of comments and suggestions from park visitors to the 
management are essential in developing schemes in nature tourism, environmental education and 
promoting the park in both national and global markets. 
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Academic institutions recognize the potentials of the PA for research, education and curriculum 
development. It is a natural museum serving as vast laboratory and reference for social, natural and 
other applied sciences and researches. It serves as venue for field exposures, research and studies of 
local, national and even international schools. It is also a training ground for scouting, religious 
mission, curriculum training and other technical skill courses. Scientific research for biological 
conservation and medical pursuits are viewed apart from the interest of the academe. Bio- 
prospecting /piracy rights maybe a major concern. 

The current insurgency problem in Negros Island is comparatively better than previous years. 
However, MKNP still provides an excellent refuge to the rebel movements. The settlements inside 
the park also serve as base for recruitment, mass base building and political support for the 
advancement of their political and economic cause. 

Findings 

Threats 

The following were found to be the threats in the area: 

 Volcanoes  

 Housing and settlement  

 Logging and wood harvesting  

 Droughts  

 Earthquakes  

 Annual and perennial non-timber crop cultivation  

 Introduced genetic material (e.g. genetically modified organisms)  

 Household sewage and urban waste water  

 Energy generation, including from hydropower dams  

 Fire including arson  

 Loss of support to communities and projects due to changes in political leadership 
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METT Results 

 

 
Context. The MKNP rated high in context as it already has an RA. 

Planning, input, process, outputs. The MKNP already has a management plan. Input has been 
minimal due to budget and staffing constraints. The park has never accessed IPAF since its 
establishment and has been depending on the budget as provided by the DENR which allocates only 
less than Php 1.00 per hectare. Due to the fact that MKNP had been established a long time ago, 
majority of its regular staff have grown old to the level of retirement that they are no longer fit 
enough to perform their tedious duties of maintaining the park as large as MKNP.    The park rated 
low in output as there has not been much development in the site in respect to the park’s 
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Figure 3.19  MKNP METT results by respondents. 
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Figure 3.18  MKNP METT results by component. 
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objectives. With most LGUs in the area focusing mostly on agriculture and development inside the 
park, many developments within the park are moving away from the park’s primary objective, which 
is to “Protect, conserve, and enhance the habitats and biodiversity of MKNP to sustain and improve 
its life support system capacity”. 

Outcomes. The park still rated high in outcomes in spite of the poor ranking it got in outputs as it still 
is able to attain some of the objectives of conservation and protection. Probably because of the over 
exploitation of the areas outside of it, the park’s ecosystem looks relatively a lot better in 
comparison and as such a lot of visitors still come to admire it. 

Conclusion. The park has a mediocre rating of 42.9% (plus an additional 7% from the bonus 
questions), given that it already has had an RA for more than a decade.  

 

MEAT Results 

The MKNP fared poorly with the MEAT, with less than half of the respondents saying that it has 
reached level 1 (see Figure 3.20). 

 

Recommendations 

There is a need for the following: 

 Enforcement against kaingin and unrestricted wood logging; 

 Sustainable farming practices. 

 Settle issues concerning usages of titled properties covered by MKNP. 

 Budget for park maintenance should be allocated and secured. 

 Education and general improved governmental services to raise standard of living of the 
community and reduce need to exploit the environment; and 

 Improved livelihood programmes to relieve pressure from land. 
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Figure 3.20  MKNP MEAT results. 
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NORTHWEST PANAY PENINSULA NATURAL PARK  

Description 
The Northwest Panay Peninsula 
has been identified as a hotspot 
for biodiversity conservation 
within the Negros-Panay Faunal 
Region hotspot. It is one of the 
priority sites for biodiversity 
conservation in the country, 
containing a highly significant 
low-elevation forest and 
associated wildlife. It was 
proclaimed by President Gloria 
Macapagal Arroyo as Natural 
Park under the NIPAS Act of 
1992 on April 25, 2002 with an 
area of 12,009.29 hectares by 

virtue of Presidential Proclamation 186. The Protected Area Management Board (PAMB) for the 
Northwest Panay Peninsula Natural Park was formally installed two years later on May 4, 2004.  The 
general objective for the establishment of the Northwest Panay Peninsula Natural Park is to 
establish demarcated boundaries and functional management structure with empowered 
communities geared towards the upliftment of socio-economic condition of stakeholders through 
the implementation of livelihood, eco-tourism projects and rehabilitation of denuded areas to 
ensure biodiversity conservation for sustainable development.  

Technical Description 

The Natural Park (Figure 3.20) begins at BLLM No. 7 PSC-08, Libertad, Antique to corner No. 1 North 
82°37’E, 3,326.4 meters; Thence S 74°34’ W, 1,389.91 meters to corner 2; Thence N 74°23’ W, 
1,671.82 meters to corner3; Thence S 64°12’ W, 2,112.89 meters to corner 4; Thence N 54°59’ W, 
1,306.72 meters to corner 5;  Thence N 47°07’ W, 1,572.37 meters to corner 6; Thence N 36°09’ W, 
1,331.49 meters to corner 7; Thence N 43°16’ E, 1,743.57 meters to corner 8; Thence N 40°18’ E, 
1,049.46 meters to corner 9; Thence N 11°45’ W, 766.12 meters to corner 10;  Thence N 07°16’ E, 
1,735.66 meters to corner 11;  Thence N 30°53’W, 669.43 meters to corner 12; Thence N 31°50’ E, 
1,188.35 meters to corner 13; Thence N 87°15’E, 2,298.33 meters to corner 14; Thence N 15°19’ E, 
1,171.69 meters to corner 15; Thence S 84°01’ E, 2,398.04 meters to corner 16; Thence N 87°54’ E, 
805.44 meters to corner 17; Thence S 48°23’ E, 2,356.49 meters to corner 18; Thence S 50°18’ E, 
1,269.20 meters to corner 19; Thence S 58°49’ E, 1,424.64 meters to corner 20;  Thence S 78°05’ E, 
2.152.13 meters to corner 21;  Thence S 51°59’ E, 1,238.41 meters to corner 22; Thence S 30°12’ E, 
2,266.24 meters to corner 23; Thence S 05°39’ E, 1,685.24 meters to corner 24; Thence S 22°26’ W, 
1,764.83 meters to corner 25;  Thence S 53°35’ W, 1,081.73 meters to corner 26; Thence N 86°42’ 
W, 533.23 meters to corner 27; Thence S 10°33’ W, 1,117.38 meters to corner 28; Thence S 79°32’ 
W, 962.01 meters to corner 29; Thence N 57°20’ W, 1,807.07 meters to corner 30; Thence N 64°49’ 
W, 1,535.10 meters to corner 31; Thence N 74°48’ W, 2,453.48 meters to corner 1, the point of 
beginning containing an approximate area of Twelve Thousand and Nine and 29/100  (12,009.29) 
hectares more or less subject to the actual ground survey. 

 

 
Figure 3.21   Map of Northwest Panay Peninsula showing the 
Natural Park within the municipalities. 
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The Northwest Panay Peninsula Natural Park covers two provinces and five municipalities: in the 
province of Antique, the municipalities of Pandan and Libertad; and in the province of Aklan, the 
municipalities of Nabas, Buruanga and Malay. A total of 22 barangays are located inside the park. An 
estimated 2,500-5,000 ha of old growth forest is reported to remain in this area with tall 
undisturbed dipterocarp forest, forest on limestone, lower montane forest and bamboo forest and  
is considered as having the most extensive and best quality lowland forests remaining in the Negros 
and Panay Endemic Bird Area (Mallari, et al. 2001). 

Another important entity in the management of the NWPPNP is the Northwest Panay Biodiversity 
Management Council (NPBMC).  This is a multi-sectoral body organized in 1999, and was created to 
provide venue to discuss environmental issues and problems among stakeholders of the area and 
partner agencies/institutions. Forest guards, known as the Task Force Anak Talon, was formed by the 
NPBMC as an effort to further the protection and conservation of the Northwestern Panay 
Peninsula.  The NPBMC works closely with the PAMB to reduce the pressure on the PA from the 
surrounding communities through development programs and activities geared towards the 
protection, conservation and sustainable use of the resources. The NPBMC also can provide 
assistance to the PAMB, whenever necessary. 

The Philippine Endemic Species Conservation Project (PESCP), backed by the Frankfurt Zoological 
Society, focuses on the conservation of endemic flora and fauna species. They have initiated a range 
of conservation measures and programs in the area since 1996. 

Since PESCP had difficulty in accessing funding, having had no legal identity in the country, it 
consequently formed the Bioresource Conservation Trust of the Philippines, Inc. (BioCon) as a non-
government organization (NGO). Over the years, relations between PESCP and BioCon became 
strained, resulting with PESCP forming another fully accredited Philippine non-government 
organization in 2005; the Philippine Association for Conservation and Development (PhilConserve). 

Findings 

Threats 

The following were seen to be as threats in the area: 

 Industrial, mining and military effluents and discharges 

 Mining/quarrying  

 Logging and wood harvesting 

 Loss of keystone species 

 Housing and settlement 

 Erosion and siltation 
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METT Results 

 
 
Context.  The NWPPNP Act of 2007 was in its third reading in the Senate and was sponsored by Sen. 
Jamby Madrigal but was overshadowed by a high-profile case (Hayden Kho versus Katrina Halili).  So 
until now, NWPPNP has no RA. 

Planning. The draft management plan was submitted to the PAMB  for comment last July.   Biological 
Monitoring System results not incorporated into the MP.  When the PASu invited the MENROs, the 
CLUPs were brought for reference and used. 

 Protected area objectives: some of the members are new and have not been oriented on the 
objectives of the PA 

 Adjacent land and water use: There was supposed to be a PAMB meeting resolution for 
water resource use, regarding the Environmental Compliance Certificate of Boracay but this 
did not push through. Water for Boracay comes from Malay (Brgy Napaan and Nabaoy) and 
there is also a dam for irrigation in Napaan. Although these are outside the PA, the 
headwaters are inside the watershed of the NWPPNP. The draft of the MOA (between the 
Boracay Island Water Company and the municipality of Malay) is still to be signed, however. 

Inputs. Regarding equipment: a motorcycle for the use of the PASu was purchased. Staffing is 
incomplete (there is only the PASu) and there is no office. There is no fees system; IPAF not 
accessed. 

Process. IPs: Ati- only in Malay, but some are found outside the PA, none of them are members of 
the PAMB, although the PASu identified the IPs as users of the PA and should be members. However, 
when the IPs were invited, they were reluctant to join. On the other hand, local communities are 
members and have input.  

There is some research by the PESCP, but with the current situation they are not sharing their results 
for the management of the PA, they are only using these for their own purposes.  

There is some confusion as to whether the river system itself is included, as only the watershed is 
usually mentioned; there is quarrying and boulder extraction downstream. There was some IEC in 
the past, the Pista ng Gubat, which was done before until 2007.   
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Figure 3.22  NWPPNP METT  overall chart. 
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It is being initiated by the PASu and BioCon to request for a percentage of Boracay’s profits as an 
environmental fee to be plowed back into the NPBMC, also a user's fee from the adjacent spring 
resorts. 

The demarcation of the PA is not clear to the locals and there is also no rules and regulations 
adapted to the local circumstances. The people only know of the regulations from the IEC of BioCon, 
the people do not know the basis for these prohibitions; only at the level of IEC. 

Outputs. There are no visitor facilities, even though a lot of potential is being seen. 

Outcomes. As knowledge of the demarcation and regulated activities is minimal, there are some 
transgressions, such as tree planting at the buffer zone. People had been harvesting honey, though 
their practices have now become different. The hunting has now been limited. 

Conclusion. The park got a regular score of 32%, plus 6.7% as an additional score. 
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Figure 3.23  NWPPNP METT results by respondents. 
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MEAT Results 

 
NWPPNP did not reach the lowest level (Level 1) when rated using the MEAT.  This was mostly due 
to problems with document retrieval, as some of the files have been lost and a lot are scattered with 
different agencies. 

Recommendations 

There is a need for the following: 

 Strengthen enforcement against kaingin and unrestricted wood logging; 

 Genuine political will to eradicate mining. 

 Education and general improved governmental services to raise standard of living of the 
community and reduce need to exploit the environment; and 

 Improved livelihood programmes to relieve pressure from land. 
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Figure 3.24  NWPPNP MEAT results 
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Figure 3.25  Map of BTLNP. 

 

BALINSASAYAO TWIN LAKES NATURAL PARK  
 

Description 
Balinsasayao Twin Lakes National 
Park was established through 
Presidential Proclamation No. 414 
on Nov 21, 2000 in accordance to 
Republican Act No. 7586 (NIPAS act 
of 1992) – after which it comprises 
an area of 8016.5 hectares situated 
in the municipalities of Valencia, 
Sibulan and San Jose, Negros 
Oriental. It lies at coordinates 9°21’ 

North and 123° 10’ East. Protected Area Suitability Assessment (PASA), Resource Basic Inventory 
(RBI) and Initial Protected Area Plan (IPAP) were conducted in the PA prior to its proclamation. 

The goals of BTLNP are the protection and preservation of the natural features of the area, including 
remaining vegetation and wildlife. Also it protects the life support base of the communities living in 
and adjacent to the Protected Area (PA), such as the watershed. The vision formulated in the 
General Management Plan (GMP) reads as to establish “A center of biodiversity conservation and 
eco-tourism in the Philippines with direct community participation and where economic 
opportunities of the people are in harmony with nature”.  

The topography of the park is mostly mountainous, at elevations between 800 and 1400m above sea 
level. The Balinsasayao lakes lie at 830m elevation, with a maximum depth of 90 meters and surface 
area of 76 hectares. Two mountains lie close to the lakes, Mt. Guintabon with 1241m less than one 
km northeast, and Mt. Guinsayawan with 1788m circa four km south of the lakes. 

The top soil found in the area is generally of volcanic nature, although the steep slopes make 
farming and consequently utilization of its potential fertility difficult. Especially without coverage, 
the soil is easily washed out, which becomes apparent in the strongly silted rivers during rainy times. 
Humidity ranges from 80% to 96%, the mean rainfall is 2000 m/year and mean temperature is 27.2° 
C. 

Originally the area is covered with dense tropical rainforest. However, merely one third of the 
terrain is still covered with natural forests. Reasons for this are timber production programmes by 
local governments during the 1970’s, operation thunderstorm as a reaction to the strong insurgency 
movement in the 1980’s, and a traditional culture of Kaingin. There is high value timber to be found 
in the forests, although it is largely depleted due to intensive logging, community expansion and 
Kaingin. 

Several endangered and mostly endemic species can be found in BTLNP, such as the Negros Bleeding 
heart pigeon; The Philippine tube-nosed fruit bat; and the Negros forest frog. In total, 114 species of 
birds, 27 species of mammals and 49 species of frogs are reportedly found in BTLNP but under heavy 
pressure from habitat destruction “brought about by slash and burn forest farming, commercial and 
illegal logging, fuel wood gathering, charcoal production and livestock raising” (GMP) periodic 
storms, droughts, floods and disease pose additional threats, as do habitat fragmentation, hunting, 
killing and collection of wild animals and plants. 

The year 2000 census shows a total population of circa 7200 people in 1500 households, plus 
additional 600 households from outside the PA cultivating over 680 hectares within the park. 
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Considering average growth rates of up to 3.73% and almost 50% of the population in the age group 
16-25 years, population pressure must be considered a serious threat to the values of the PA 
(especially since, reportedly, local culture requires men wooing for women to present a patch of 
cleared, meaning ‘owned’, land before being allowed to marry.)  

All barangays within the PA have elementary schools but only one high school are accessible to the 
local community. Consequently, general education is lacking for the broader population, which 
impacts most severely in the areas of Health- and sexual education as well as knowledge in - 
sustainable - farming and forest management. This must be considered a further, threat to the 
attainment of the vision of BTLNP. 

Health care is equally weak although the Department of Health and Provincial Health Office have 
been busy in coordinating programmes aiming at improving health care services. For example, in 
Brgy. Enrique Villanueva there is only one midwife and one Barangay health worker for over one 
thousand people (2002). 

Overall, the weak infrastructure – there are only three roads in bad condition leading into BTLNP – 
impedes the community’s connection to near markets and services, which complicates the 
development. 

The Protected Area Management Board is mandated to manage and enforce the rules and 
regulations of BTLNP. As provided in the NIPAS act of 1992, it consists of the Protected Area 
Superintendent (PASu), representatives of all Barangays and LGUs as well as further stakeholders in 
the PA, like NGOs and the Energy Development Corporation (EDC) which has projects in the vicinity 
of the PA. Although it was not possible to attain a members’ list, a 2007 attendance list indicates 23 
attending members. Xx PAMB members were present when the management assessment evaluation 
was conducted for this study. Additionally, park rangers provided an image from the very front of PA 
rule enforcement.  

In filling out the MEAT and METT questionnaires for this assessment, the respondents were partly 
grouped according to their function, resulting in 12 sets of answers. After being briefed on the 
purpose and setup of the study they were facilitated throughout the questionnaires by a member of 
the research team, while others supervised the process and answered individual questions. This 
ensured maximum completeness and reliability of the answers.  

In the following, the results obtained from the two questionnaires, as well as site visits, individual 
interviews and documents, will be presented briefly. 

Findings  

Threats 

Generally, the respondents were divided on most important issues. Especially in those issues that 
were observed to significantly threaten wide areas of the National park, like invasive plants, fires, 
erosion and wood logging, it can be observed that the opinions of the respondents diverge strongly. 
Also, the individual respondents partly answered very differently: The LGU representative and the 
Barangay of Villanueva scored “high” in 21  and 18 cases respectively, considering many threats as 
significantly detrimental to the goals of the PA, while all others, including the PASu, did so in not 
more than 6 cases. This division within the PA management Board was reaffirmed by Henry Abancio, 
President of CUFAI. 

On the other hand, the participants were nearly unanimous on other issues, for example that neither 
commerce nor tourism poses significant threats to the PA. It may be noted however that in the case 
of tourism infrastructure, the LGU representative scored “high”. The Roads through the PA, 
Aquaculture in the lakes, sewage and solid waste, livestock and agricultural effluents were also 
ranked “low” by most respondents. 
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On the contrary, only on the matter of Storms the group unanimously ranked “high”. On all other 
threats that were identified as significantly detrimental by the research team, the questionnaires 
produced very opposing opinions by the PAMB members. For example, six out of eleven 
respondents considered non-timber crop cultivation (2.1) a high threat, while four assessed it as low. 
Having said that, curiously the majority of respondents considered utilization of portions of the PA 
for crop farming (2.1b) as a low threat. 

Furthermore, on logging (5.3), deliberate vandalism (6.5), fire (7.1) and invasive animals, the group 
remained deeply divided if they should be rated as high, medium or low threat. Besides, DENR and 
BTLFA considered the hydropower dam by EDC as a high threat to the PA, while all others were at 
least concerned about possible impacts of energy production (3.3) and rated “no data”, indicating a 
lack of research in the impact of the dam on the PA. 

Since the ratings of the PASu were completely contrary to those of the LGU representative and the 
Punong Brgy. of E. Villanueva – the latter of which is very immediately affected, even surrounded, by 
the threats to the park –, they will be considered individually here. The PASu rated as high: crop 
cultivation (2.1), vandalism (6.5), Loss of keystone species (7.3d) and storms (11.4). While his general 
ratings were rather positive, it is interesting that he rated Fire (7.1), Edge Effects (7.3c), Agricultural 
and forestry effluents (9.3), erosion (10.4) and loss of political support (12.5) all as low threats, as 
these were all observed as rather significant threats during the field visit; considering the quote by 
the CUFAI president, this could show that the PASu is not able to fulfil his role as protector of the PA 
properly. This is not surprising considering the fact that reportedly he only visited the PA twice since 
taking office. 

Table 3.5 The most significant threats to BTLNP according to the respondents (only those rated 
“high” at least three times) 

  

Table 3.6 The most significant threats according to the study team 

2.1 Annual and perennial non-timber crop cultivation 

Threats High Med Low No 
data 

2.1 Annual and perennial non-timber crop cultivation 6 0 4 1 

5.3 Logging and wood harvesting 4 3 4 0 

6.5 Deliberate vandalism, destructive activities or threats to 
protected area staff and visitors  

3 2 5 1 

7.1 Fire including arson  4 1 6 0 
7.3d Loss of keystone species (e.g. top predators, pollinators 
etc)  

3 1 4 3 

8.1a Invasive non-native/alien animals  3 5 3 0 
10.1 Volcanoes 3 0 0 8 
10.2 Earthquakes/Tsunamis 6 1 3 1 
10.3 Avalanches/ Landslides 4 7 0 0 
11.4 Storms and flooding  7 1 0 3 
12.1 Loss of cultural links, traditional knowledge and/or 
management practices 

3 3 1 4 

12.5 Loss of support to communities and projects due to 
changes in political leadership 

3 2 6 0 
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5.3 Logging and wood harvesting 
6.5 Deliberate vandalism, destructive activities or threats to protected area staff and 
visitors  

7.1 Fire including arson  
7.3a Increased fragmentation within protected area 
7.3b Isolation from other natural habitat (e.g. deforestation, dams without effective 
aquatic wildlife passages) 

7.3c Other ‘edge effects’ on park values 
7.3d Loss of keystone species (e.g. top predators, pollinators etc)  
8.1 Invasive non-native/alien plants (weeds)  
9.3 Agricultural and forestry effluents (e.g. excess fertilizers or pesticides) 
10.3 Avalanches/ Landslides 
10.4 Erosion and siltation/ deposition (e.g. shoreline or riverbed changes)  
11.2 Droughts  
12.1 Loss of cultural links, traditional knowledge and/or management practices 
12.5 Loss of support to communities and projects due to changes in political leadership 

 

Site visit validation found that:  

The community is settling right at the boundaries of the strict protection zone so much so that 80% 
of the community rely on forest resources for livelihood; there is some wildlife poaching (of birds for 
birdcages). 

The community maintains coconut plantations, livestock breeding and corn- as well as sugarcane 
fields (some rice paddies) these are found not only in the buffer zone and multiple use zone, but 
even far into the strict protection zone. No crop circulation/intercropping is being implemented, nor 
are fields separated by strips of bushes or grass; because of this erosion is washing out the top soil. 
Local knowledge about (sustainable) agriculture & forest management vanished during 1970’s with 
state timber programmes; since then there has been a concentration on timber production although 
some worm composting has been introduced since late 1990’s, apparently initiated by a German 
development agency. The water in the rivers and water catchments is brown to milky, showing 
heavy signs of siltation caused by the corn- and sugarcane agriculture. Kaingin (Slash and and Burn) 
is a common practice as signs of recent fires could be found virtually everywhere. Culture considers 
only cleared land as rightfully claimed land (marital culture required owned patch of land) 

Although the Military has been successful in stopping resistance groups by establishing a HQ in the 
community, a large part of the area has become a no man’s land; the military’s Operation 
Thunderstorm heavily impacted on forest cover, and removed people from their lands. 

Only patches of natural forests remain in PA, even in SPZ and in the multiple use zone, weeds 
(Tribulos cestoides) encroach on the native vegetation. 

The PA lacks support of the governor whose interest is focussed on developing the area. The LGU 
and several PAMB members support this view or at least comply with the policies advanced by the 
governor, which reduces the effectivity of the PAMB significantly, according to the president of the 
local PO, CUFAI, the members of which feel themselves unable to enforce rules & regulations.  

The PO’s vision is “to have unified peaceful, educated and progressive communities that will 
develop, utilize, conserve and preserve specific portions of the forestland, consistent with the 
principle of sustainable development.”  

It aims at establishing sustainable forest management, including selective harvesting, fire protection 
through physical means and enforcers, protection from pests and other threats, and providing the 
local community with supplement livelihood to reduce pressure on the remaining forests 

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
1183

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
11159



                                                                                                                          

 
SU and EnRD-GTZ: Management Effectiveness Assessment of six NIPAS sites - 70 

 

In the interview with the president of CUFAI, he pointed out that the PAMB is only 50% operational 
because the political agenda of the governor is not considering the PA but rather aims at developing 
the area for agriculture. Therefore the PAMB is split. This is generally reflected in the cumulated 
answers of the threats. 

PAMB members do not even know the borders of PA. The PASu visited only twice and is thus badly 
informed about the state of the PA. 

Enrique Villanueva is the biggest barangay within the PA – its community lives virtually entirely 
within PA – and it is growing (Villanueva grew by 50 households from 2002 to 2007). 

The community of Brgy E. Villanueva comprises ca 1200 in ca 160 households, with average 
household income (P22000)is below poverty level (P48000) (1997 RRSA by DENR) and the 
demographic structure shows a strong concentration of young people (49% in 16-25), which signifies 
population pressure to increase in the future. There are 60% men and 40% women, which may be 
due to high birth bed mortality, which is a strong indicator for low living standards. 

Education is poor mainly because the school facilities are very poorly maintained and teachers can 
only reach the community for several days per week. Circa 50% of the population has received 
primary education, additional 30% are currently or have  graduated elementary education; only 15% 
are in high school or have a high school degree as a High School set up only in the early 2000s.  

The community is hard to reach since roads are in poor condition; parts are only accessible by 4x4 
vehicles.  In addition, high insurgency activity aggravates LGU services and health service provision.  

Barangay Development Plan 2006-2010 II Resolution No. 06-08 of Sangguniang Bayan (2006) 
recognizes the poor development of the community of Brgy E. Villanueva. Its pressing problems 
relate to lack of education, basic services and funds. As such, basic health and nutrition information 
are absent in the community, leading to unrestricted population growth, malnourished children and 
poor hygienic conditions. Only one midwife and one Barangay Health Worker are available to the 
community while there is no Health center. 

The Barangay’s access to greater society is restricted by bad road connections and only few utility 
lines. This includes access to local markets to sell produced goods. 

 

METT Results 
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Figure 3.25  BTLNP METT  overall chart. 
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Context. The BTNLP did not score highly in context as it does not yet have a Republic Act. 

Planning. The PAMB is split on whether to protect and conserve the area or to support the thrusts of 
the Governor, which is to develop the area for agriculture. The PA does have a General Management 
Plan, but for the most part has remained un-implemented due to the conflicts of interest within the 
PAMB.  

Inputs and Outputs. Most of the recent developments in the PA are results of individual initiatives of 
the LGUs in the area, and not coming from initiatives of the PAMB. In comparison to some other PAs, 
the BTLNP is relatively better in the sense that there are PA officers and staff assigned to the park. 

Process. Implementation of the management plan is weak; this is reflected by the fact that the PASu 
has only visited the park twice. 

Outcomes. Although management is inadequate, there is still some protection afforded to the area, 
as is reflected in the average score of the park for this category. 

Conclusion.  Overall, the PA scores about 50% of the regular points.  
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Figure 3.26  BTLNP METT  results by respondents 
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MEAT Results 

 

Conclusions 
 PA lacks RA 

 PA lacks effective enforcement 

 There is an agreement within the PAMB and PA staff that the budget insufficient, but there 
is no move done to find out how much should be sufficient. 

 Tourism is done well and does not threaten the goals stated in GMP 

 However, severe threat through kaingin, unregulated crop cultivation especially of corn, 
sugarcane, rice and coconut even in the strict protection zone 

 Consequently strong erosion and siltation 

 PO’s provide basic government services but cannot sufficiently implement sustainable 
resource management 

 Lack of political support: Governor is not supportive and PAMB members yield to pressure 

 Very Weak PAMB 

 Very strong pressure by the population on the resources of the area. 

Recommendations 
There is a need for the following: 

 improved forest- and agriculture management, such as 

 Crop-circulation, 
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Figure 3.27  BTLNP MEAT results  
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 More measures to improve yields while restricting further expansion, and 

 Widespread introduction of composting; 

 Stronger reforestation programs; 

 Enforcement against kaingin and unrestricted wood logging; 

 Education and general improved governmental services to raise standard of living of the 
community and reduce need to exploit the environment; and 

 Improved livelihood programmes to relieve pressure from land. 
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SUMMARY OF FINDINGS ON MANAGEMENT EFFECTIVENESS 

Threats 
The most common threat cited (all PAs except NWPPNP) was the loss of support to communities and 
projects due to change in political leadership. This shows that management of protected areas is 
highly dependent on the support of the LGUs, even though the protected areas are NIPAS sites – i.e., 
protected at the national level. This was also the issue that came up again and again during the focus 
group discussions (FGD 

The next most common threat was (the intrusion of) Housing and Settlement (listed in four of the six 
PAs). 

Pollution as a threat was common to all sites, although the sites differed on the source or cause of 
pollution (Household sewage and urban waste water, Agricultural and forestry effluents (e.g. excess 
fertilizers or pesticides), Industrial, mining and military effluents and discharges or Garbage and solid 
waste; many PAs also listed more than one source). 

Fishing, killing and harvesting aquatic resources was a threat common to all marine PAs, while 
logging and wood harvesting was common to all terrestrial areas. 

MEAT Results 
Comparing Level Ratings across sites, SMR was rated by its respondents as between Level 2&3;  
BTLNP’s rating was distributed across Levels 0-3, MKNP was split between Level 0-1, all except two 
of the respondents from TSPS rated  it below Level 1 while all respondents from NWPPNP and PIPS 
rated their PA below Level 1.  

Among the 54 respondents from TSPS, one person rated it Level 4 while another rated it Level 3.  
Upon validation, however, the respondents, both Punong Barangay indicated that they were only 
rating the MPAs located in their barangay. 
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Figure 3.28.  Results of assessment using MEAT from all sites. 
 
One of the advantages with the MEAT is that respondents can automatically see where they are in 
the stages of establishment of PA since it gives levels (Levels 1-4).  However, It is clear from the 
results above, that if the respondents have varied interpretation of the tool and if the document 
requirement is not satisfactorily met, an unclear picture like that of BTLNP is obtained.   

  

METT Results 
 
Highest rating of 77% (90% including bonus) was obtained by SMR (Fig.3.29).  All the rest obtained 
ratings below 50% with TSPS rating the lowest (29%, 33% including bonus). 

The high management effectiveness seen in Sagay Marine Reserve could be due to the following: 

a) Has its own RA that allows for co-management between DENR and LGU by making CLE co-
chair of PAMB; 

b) Complied with the 13 steps of establishment of the protected area under NIPAS; 

c) Politically under one LGU with strong political support; 

d) Has a management plan; 

e) Has relatively adequate and secure staff:  55 staff: 32,000 ha (1:580); 

f) Has relatively adequate budget – P 6M for 2010 (P187/ha); 

g) Has an office with good document archiving and retrieval system and references; 

h) Has facilities for patrolling-boats, watchtowers; 

i) Has IEC program and visitor facilities; 

Lowest management effectiveness was seen in Tañon.  Due to its sheer size and a very large PAMB 
composition, its management body although identified has not really been oriented on the 
importance of the PA and the goal of protection, much more on their roles, duties and 
responsibilities.   Because it was established primarily for the protection of the marine mammals it 
supports (see PP1234), which necessitates the large area, the PAMB composition under the NIPAS 
(because it has no RA yet), becomes unmanageable and has created a major block in its 
implementation.  
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Figure 3.29.  Average ratings of all sites using METT. 
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SMR also rated highest in all components (Fig. 3.29).   
 

1. In terms of context, SMR and MKNP rated highest since both have their own respective RA.  
All the rest only have Presidential Proclamations.  On the average, these two protected 
areas have acquired PA status through congressional action for a period of 5 years. TSPS 
rated the lowest.  

Although Mt. Kanlaon has its own RA, the R.A. defined its boundaries politically under 2 
regions, 2 provinces, 4 cities, 2 municipalities and 15 barangays without any provision for co-
management.  In other words, the RA effectively removed it from the jurisdiction of the LGU, 
thus also removing LGU support.   In the management plan, there is an allocation of around 
20M/yr but there is no indication where this money would be coming from.  Its actual 
budget for 2010 was P 400,000 for 2010 (P16/ha).  For such a large area of 24,557 ha, it only 
has 2 staff: 24,557 ha (1:12,278).  The office is not well maintained and has very limited 
facilities, and limited IEC program and visitor facilities.  

TSPS AND PIPS  have no clear statement of significance in their PP.   Both also suffer from 
flawed legislation.  For example, in PP 1234, the TSPS covers only 450 ha but when one puts 
the coordinates supplied in the PP in the map and computes for the area, it is more than 
450,000 ha., a mistake of a thousand –fold.  This is critical for funding allocation. 

For PIPS, PP 426 is the second legislation and it reduced the original area under protection 
from 11,000 ha to 385 ha without justification.   

2. In terms of planning, the four PA with management plans rated high while PIPS and TSPS 
which have no approved management plan rated lowest. 

3. All sites also rated very low in terms of inputs.  For PIPS, there is only one 1 staff: 1: 385 ha 
while in TSPS, it is 1 to 1:450,000 ha, BTLNP has 2 staff: 8,016 ha (1:4,008) and a budget of 
budget of 150,000 for 2010 (P/ha).  Fifty per cent of the PAs studied had no office, no 
facilities, no IEC and no research.   

4. Only the SMR rated high in process. This is reflective of the state of most of the PAMBs, 
many of the members of which are unsupportive of the PA, may not know what their 
responsibilities and areas of jurisdiction are or may not even know that they are members. 

5. Expectedly, all sites rated lowest in terms of outputs.  These are mostly expressed in terms 
of infrastructure.  All sites also rated in terms of outcomes.  This is mostly due to the way the 
questions are structured as it was not specified as to whether the benefits obtained or the 
maintenance of values were due to the management of the PA or by the separate 
interventions of the LGU. 

6. In all cases, outcomes outweighed inputs.  

 
At first glance, we could say that this is an artifact of the tool.  There are only two questions 
in METT that address outcomes:     

 
Economic benefit – Is the protected area providing economic benefits to local 
communities, e.g. income, employment, payment for environmental services? 

Condition of values – What is the condition of the important values of the protected 
area as compared to when it was first designated? 
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To both questions, most respondents answered in the positive with a note that this is mostly 
due to local efforts or initiatives. 

It could also be argued, however, that the mere act of proclaiming an area under NIPAS has 
brought about its transformation into a more protected and productive ecosystem. 

 

 

Conclusions 
1) SMR obtained highest rating using both MEAT and METT while TSPS obtained the lowest. 

2) INPUTS such as BUDGET and PERSONNEL, and consequently OUTPUTS got LOWEST ratings. 

3) HOWEVER, all sites rated high in OUTCOMES.   

4) HAVING ITS OWN REPUBLIC ACT does not guarantee management effectiveness. 

5) PA design has to take into consideration political jurisdictions and participation.  

6) METT and MEAT, although just rapid assessment tools, give a quick view of the performance 
of the management body. 

7) The MEAT tool has to be tested against other marine assessment tools such as those of 
Pomeroy et al. (How is my MPA Doing,  METT –marine) for better comparison. 

8) This assessment has brought upfront several issues that are helpful in the review of the 
NIPAS Law.3.  

Recommendations 
1) There has to be full-time PASu and staff (not designated) and secured and sufficient budget. 

context planning input process outputs outcomes overall

SMR
TSPS
PIPS
MKNP
NWPPNP
BTLNP

 
Figure 3.30.  Ratings of all sites per component using METT. 
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2) The Republic Acts must indicate source of budget, among others. 

3) The RA must also allow for co-management among LGUs, local communities and NGAs.  

4) The composition of the PAMB must be reviewed. 

5) PAMB members should be oriented as to what their responsibilities are, what their 
jurisdiction (as PAMB) is and also on what the goals, objectives and plans of the PA are. This 
could be done after every election, when newly elected officials (and therefore new PAMB 
members) come in. 

6) In monitoring management effectiveness, a single assessment tool is recommended.  METT 
is recommended but the language has to be simplified and translated in the dialect.  
Questions pertaining to outcomes must be specific.  The threat section has been modified to 
accommodate the MPAs. 

Recommendations for the tools 

METT 

 The METT tool has to be translated in the dialect since there were differences in the 
interpretation.   

 In NWPNP where the tool was used 2 weeks before this assessment, there was a 
large disparity in the overall score obtained (60+ against 30+). 

 Each respondent has to study the tool beforehand. 

 There is a need to modify the tool a bit to balance the number of questions for each 
component. As it is, it is very heavy on process – more of the questions pertain to process 
(12 questions), as compared to those for context (1), output (1) or outcome (2).  

 There is a problem with nested questions, as in the case of the questions regarding budget 
or equipment. For example, there are three questions regarding budget: one regarding 
sufficiency of budget, the other security and the third regarding budget management. The 
point was raised that if no budget exists for the protected area, how should the questions on 
security and management be answered? Should these be left blank and not included in the 
analysis? This should be clarified as the number of applicable questions impacts the 
percentage rating of the protected area. 

 It is suggested that "threats" section (Data Sheet 2) be integrated into the scoring by 
converting the qualitative scores into numerical scores and deducting the total score in 
"threats" from the overall score. 

 METT may adopt the LEVEL RATING SYSTEM of MEAT for immediate recognition of level of 
effort. 

MEAT 

 The MEAT tool has to be tested against other marine assessment tools such as those of 
Pomeroy et al. (How is my MPA Doing, METT –marine) for better comparison. 

 There is no threat section. 

 Since the MEAT focuses mostly on the existence of certain documents, these documents 
should be prepared beforehand and made available during the period of assessment. 

 Basis in differences in scoring responses should be provided. Why are some responses given 
a score of 3 and some given only 1? 
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Both tools 

 The tools are successful in providing a quick overview of effectiveness of management by 
the management body in individual protected areas and so should be used reiteratively to 
see trends and progress; the exercise was also one that built constituency and was observed 
to promote team building and so repetition of the exercise over time would help strengthen 
management and would also help to provide a degree of continuity of management. 

 The use of good facilitators who are familiar and comfortable with the tools, especially for 
respondents using the tools for the first time, is recommended as a lot of respondents found 
difficulties understanding the language and terms used in the tools. The facilitators should 
be able to converse well with the respondents; if the facilitators are not able to speak in the 
local dialect spoken by the respondents, the respondents and facilitators should at least be 
able to understand each other well. 

 Items in the questionnaire should be explained one by one, giving examples that are familiar 
to the respondents. Care should be taken that the respondents clearly understand the terms 
in the questionnaires. 

 Feedback should be immediate, or done as soon as possible to build better communications 
within the management team and provide the way for a good discussion of relevant issues 
(many of the respondents may be seeing each other only during this time). Immediate 
feedback can also help to clarify any misconceptions regarding the questions and these can 
be corrected immediately, both on the side of the respondent and on the side of the results 
of the survey. 

Areas for harmonization 

Questions 

The MEAT and the METT are tools that assess different aspects of protected area management 
effectiveness. The MEAT employs a checklist of required items (mostly documents) that ought to 
exist before a protected area can be declared established, strengthened, sustained or 
institutionalized (the levels). The METT on the other hand assesses the perception of the 
management body in regard to whether they see their management as effective. For example, MEAT 
asks whether a budget exists and will require documentation to prove it, and METT will ask whether 
the respondents think that this is sufficient. Items that are covered in MEAT may be covered in 
METT, but the latter does not ask for proof or documentation. Conversely, what is covered in METT 
may also be covered in MEAT, but MEAT does not ask whether what is provided is sufficient or fits 
what is required for effective management. 

There are therefore several options: 

1. Use both tools; 

2. Use only METT but require documents or other proof to be presented to back up the answers 
provided;  

3. Use only MEAT. 

The first option is time consuming.  The second option will make the results more credible. The third 
option is not advised as this would make survey results incomparable to international assessments 
and standards. 
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Respondents 

The MEAT/ document retrieval should only be directed at the PASu or the PA staff. The METT should 
target the management body, the PASu and PA staff and other persons or LGU members involved in 
the running of the PA. 

Mode/method of application 

If both tools were used the MEAT could be answered first, and then the FGD can be based on what is 
reflected in the results of the MEAT.  Application of the MEAT requires that documents and other 
pertinent items (photographs, etc.) be presented during the assessment.  The PASu should then be 
informed way ahead of time of this requirement so that the documents  can be accessed by the 
assessors.  

The METT requires explanation of each item and some FGD on the issues covered by the 
questionnaire (i.e., threats). Several facilitators may be needed to explain the items and facilitate the 
discussion. The number of facilitators will vary depending on the number of respondents expected 
to be present during the meeting. 

Frequency 

Assessment should be done regularly, at least once a year.  It is also recommended that new 
officials/PAMB members should be oriented on their responsibilities, jurisdiction and the status of 
the PA prior to the assessment. 
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PART 4 IMPLICATIONS OF CASE STUDY RESULTS ON NIPAS ACT 

NIPAS Act or RA 7586  
The Philippines has one of most diverse ecosystems in the world. Its 7,107 islands with 30 million 
hectares of land and 18,000 kilometers of coastline are home to unique species of flora and fauna 
that has a high percentage of local endemicity. However, the country’s remaining biological diversity 
and the ecosystems that support it are in constant threat of destruction.  

The NIPAS Act or known as National Integrated Protected Areas System or Republic Act 7586 was 
enacted in response to an urgent need to protect the rich biological diversity of the Philippine 
ecosystems, which is seriously threatened by human exploitation.  

 Among its main features are: 

• designation of an added layer of protection to stabilize protected area boundaries by 
establishing buffer zones; and 

• recognition of ancestral rights and the inclusion of the policy of community sustainability 
with concern for the development of the socio-economic and political fibers of the 
communities that directly uses the resources. 

– 290 protected areas 

NIPAS “is the classification and administration of all designated protected areas to maintain 
essential ecological processes and life-support systems, to preserve genetic diversity, to ensure 
sustainable use of resources found therein, and to maintain their natural conditions to the greatest 
extent possible” (Sec. 4, [a], RA 7586). 

“to maintain a zoo without a cage”  

Categories of Protected Areas 

• Strict nature reserve; 

• Natural park; 

• Natural monument; 

• Wildlife sanctuary 

• Protected landscape and seascapes; 

• Resource reserve; 

• Natural biotic areas, and 

• Other categories established by law, conventions or international agreements which the 
Philippine Government is a signatory. (Sec. 3) 

Protected Area –  refers to identified portions of land and water set aside by reason of their unique 
physical and biological significance, managed to enhance biological diversity and protected against 
destructive human exploitation; 

Protected landscapes/seascapes – are areas of national significance which are characterized by the 
harmonious interaction of man and land while providing opportunities for public enjoyment through 
recreation and tourism within the normal lifestyle and economic activity of these areas;  
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NIPAS INITIAL COMPOSITION - All areas or islands in the Philippines previously proclaimed, pursuant 
to a law, decree, proclamation or order, as falling under any of above-mentioned categories 
(including virgin forests). 

Exceptions - Legislative and taxation functions remain to be effective throughout their territorial 
jurisdiction, including that of the protected area, since these functions are constitutionally 
guaranteed (Sec. 5, Art X, 1987 Constitution). 

-- Establishment, protection and maintenance of tree parks, greenbelts and other tourist attractions 
in areas identified and delineated by the DENR. 

-- Section 15 thereof states:  “Should there be protected areas, or portions thereof, under the 
jurisdiction of government instrumentalities other than the DENR. 

-- Special law granting jurisdiction over a designated protected area to a particular entity. 

Management and Implementation 

 -- DENR through the PAMB 

 -- PAMB Composition -- RED under whose jurisdiction the protected area is located; one 
representative from the autonomous regional government, if applicable; Provincial Development 
Officer; one representative from the municipal/ city government 

Types of Uses/Services Provided 

-- Protected areas may provide any of the following permitted uses or services: 

1. Maintenance of biodiversity and environmental services 

2. Scientific research/educational activities/environmental monitoring  

3. Protection of cultural, historical, or archaeological heritage; scenic beauty  

4. Resource utilization/extraction  

5. Tourism and recreation  

6. Maintenance of indigenous use or habitation  

7. Multiple use/open options  

8. Contribution to rural development  

9. Others  

Management Plans 

-- General Management Planning Strategy (GMPS).  GMPS shall serve as a guide in the formulation of 
NIPAS site specific management plan. 

Integrated Protected Areas Fund (IPAF)  

-- Trust fund to finance projects of the NIPAS. 

-- All incomes earned by the PA’s are deposited to the National Treasury as a trust fund, with 75% of 
the collection to be allocated to the protected areas that generated the revenue, and the balance, 
retained by the central IPAF to support non-revenue earning protected areas and the operation of 
the IPAF Governing Board. 

-- Sources of the fund:  sale and export tax, lease, contributions, and other fees and income derived 
from the operations. 
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-- As of 2004, there were only 68 protected areas that earned IPAF revenues, and that only 12 of 
these revenue-generating protected areas had managed to secure the release of its IPAF fund. 
Conversely, 56 protected areas had not actually received back their IPAF earnings and not one of the 
140 non-earning protected areas had obtained financial support from the central IPAF. 

-- Considering the 18 years of NIPAS law implementation, the current IPAF operation raises serious 
doubt as to the capacity of the IPAF to finance the NIPAS as envisioned by law.  

-- For non-earning protected areas , the reasons offered why no fees or income are collected are:  

a. PAMB-related — no resolutions passed, lack of meeting and coordination, prolonged 
discussion, PAMB not organized or has just been organized, lack of capacity of PAMB 
members;  

b. System-related — no/lack information, policy, guidelines, or systems;  

c. Capital-related — lack of facilities, infrastructures and initial capital/fund;  

d. Process-related -- resolution to collect fees not yet endorsed by DENR officials or 
was just approved; awaiting proclamation of protected area, lack of priority given by 
DENR officials for PA to earn income; and  

e. Others — no need for income generation, area is occupied by squatters.  

Activities within PAs 

-- DOs: Conduct studies; categorize, prescribe permissible or prohibited activities; adapt land use 
scheme and zoning plan; review all management plans; promulgate rules & regulations; deputize 
field officers for enforcement;  fix NIPAS fees; exact administrative fees and fines; enter into 
contracts; accept funds, gifts, or bequests; call on any public or private entity; submit annual report; 
establish a uniform marker; determine what structure or building to be constructed; control the 
construction and operations of roads and other public utilities; control occupancies; others. 

-- DONTs: Hunting, destroying, disturbing or mere possession of any plants or animals without 
permit; dumping of waste products; use of motorized equipment without permit; destroying objects 
of natural beauty or objects of interest to cultural communities; damaging roads and trails; squatting 
or mineral locating; constructing structures without permit; living in exposed condition refuse or 
debris; depositing debris in ground or bodies of water; destroying boundary marks or signs. 

PENALTIES 

Fine:   Ph P 5,000 – 500,000 

Imprisonment: 1-6 years, or both fine & imprisonment 

   Rehabilitation or restoration   

   Eviction 

   Forfeiture 

   Administrative fines and penalties 

Challenges/Problem areas/Proposals for Study 
-- After 10+ years, only eleven (11)  protected areas have been formally established by congressional 
actions (see page 27): 

 -- Many of those that were initially identified become merely paper parks. 

-- Lack of a national land-use policy that will delineate clearly the boundaries of the forest line and 
other land uses including Pas. 
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-- Conflict of NIPAS Act with various national laws e.g. Local Government Code of 1992; the mining 
act of 1995; Indigenous People’s right act (IPRA) of 1997, Agriculture and Modernization Act of 1997 
(conflicts involved the area coverage; and appropriate land use e.g. mining claims). 

-- Lack of national constituency for biodiversity conservation in general and protected areas work in 
particular due to limited awareness among the general populace. 

-- Limited number of conservation professionals. 

-- Limited management of enforcement capacity. 

-- Limited resources. 

-- Limited up-to-date natural science and socio-economic information that can guide the 
management plans. 

-- Unclear delineation of responsibilities of PAMB and other stakeholders causes difficulty in 
implementing programs and projects as well as achieving coordination and cooperation among 
stakeholders.  

-- Although the duties and functions of the PAMB as a body are spelled out in the NIPAS Act, there is 
ambiguity with regard to the roles and interrelationships of the stakeholders represented in the 
PAMB. Thus, the role of the community in the present arrangement is limited to participating in the 
decision-making process in PAMB, just like any other stakeholders. The roles of the barangay council 
and the local people’s organizations (POs) as well as their functional relationship with the PAMB are 
not specified, except for the membership of the barangay captain and PO representatives in the 
board.  

-- The disbursement of funds to the PAs from the Protected Area Sub-fund suffers from bureaucratic 
red tape. The process of disbursing the funds is circuitous, takes a long time, requiring a long and 
heavy flow of documents and too many signatories.  

-- Process flow: PAMB prepares a duly approved Work and Financial Plan (WFP); PAMB prepares a 
breakdown of expenses in a designated format; PAMB submits its resolution approving the 
project/proposal/WFP, and its accomplishment report; the PENRO requests the DENR Regional 
Office (RED) for the utilization of the trust fund; then to the Protected Area and Wildlife Bureau 
(PAWB), as the Secretariat of the IPAF-GB; the staff evaluates and prepares the documents for the 
endorsement of the PAWB Director to the DENR Secretary; the DENR Secretary then approves the 
request.  The actual release of the money to be utilized requires another process flow 

-- The existing remittance procedures had created conflicts between DENR and the AIPLS community 
to such an extent that some community members were pushing for the abolition of the PAMB and 
the return of the management of the sanctuary to the previous Marine Management Council 
(MMC). 

-- There is a need to streamline the financial procedures of IPAF particularly the Protected Area Sub-
fund.  

-- The PAMB should be given a degree of fiscal autonomy in the management and use of the 
Protected Area Sub-Fund.  

-- An amendment to the NIPAS Act of 1992, particularly in Section 16, should be introduced to give 
the PAMB the authority to retain and disburse 75% of the IPAF without need of depositing said fund 
to the National Treasury.  

-- Recent studies show (1) buffer zones are inadequate to alleviate effects of fragmentation, 
contamination by agrochemicals, hunting, and unsustainable or illegal logging; (2) fate of biodiversity 
within protected areas is therefore inextricably linked to the broader landscape context, including 
how the surrounding agricultural matrix is designed and managed.  
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-- What if the species you are protecting requires landscape approach? 

-- The present management system is the same regardless of ecosystem types. However marine 
protected areas are at a disadvantage as management systems and practices are apparently 
designed mostly for terrestrial environment. This is evidenced by the lack of standard operating 
procedures and skilled personnel in marine protected areas vis-a-vis terrestrial protected areas. If 
this predicament continues, marine protected areas, which comprise about a third of the total 
protected areas in the country, may deteriorate faster than their terrestrial counterparts.  

-- There is also a large gap in the institutional arrangements as conflicting jurisdiction arises in 
marine protected areas — there are the Bureau of Fisheries and Aquatic Resources (BFAR) and the 
Local Government Units (LGUs) that are equally exerting their authorities and legal mandates in 
these areas.  

-- As there are limited policy pronouncement regarding National Parks and Protected Areas under 
NIPAS law, it would be helpful to clarify the institutional relationship between the two systems and 
how to merge the two in accordance with the prevailing law, especially those national parks that 
were established before the NIPAS law and become part of the initial component of the NIPA 
system, only to be reclassified again as national parks. What would happen to private lands within 
protected areas or national parks that cannot be inherently segregated? Will the constitutional land 
classification of ‘national parks’ also include marine protected areas declared under by the NIPAS 
law? Would there be a difference on the funding and budgeting system, if ever old national parks do 
not become protected areas eventually?  

-- Currently, existing systems are more suited to terrestrial ecosystems. Separate management 
systems and prescribed practices suited for marine PAs should also be formulated.  

-- There are PAs proposed to be disestablished because of the presence of 
occupants/settlers/squatters. If this will set a precedent in PA disestablishment, many protected 
areas would encourage illegal occupation and could suffer similar fate. 

-- Other reasonable schemes may be tested such as ‘3-10 year moratorium’ on IPAF remittance, or 
imposing a threshold, say PhP1 million before applying the fund sharing ratio. These schemes are 
calculated to primarily give PAs that have no or little earnings the opportunity to stabilize its 
organization and fund base, and a better chance of financial viability.  

-- Explore sources of fund such as charges for resource use and development (like offsite use of 
water), sharing of tourism-revenue with LGUs or NGOs or POs that put up improvements within 
protected areas. 

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
1183

An In-Depth Review of the Nipas Law and Related Statutes on the Establishment and Management of Protected Areas in the Philippines
11175



                                                                                                                          

 
SU and EnRD-GTZ: Management Effectiveness Assessment of six NIPAS sites - 86 

 

From Practical to Philosophical 
1) Protected areas are complex resource, political and administrative systems; the NIPAS Act is 

a good example of how to confuse the means that seeks to achieve a clear end. 

a. Simplification seems crucial (e.g. Sagay, also Puerto). 

b. NIPAS issues are more politics than science. 

c. Participation is more crucial than presence. 

2) NIPAS Act is complexed by other laws and governmental mandates 

3) Protected Area management is highly complexed by poverty set against a context of 
competing users of resources 

4) There might be a need to inquire deeper into how local “knowledge funds” and social capital 
might be invested to achieve science and policy objectives of PA management (Rights versus 
Relationships). 

5) There is a need for inventive funding, not necessarily set entirely against governmental 
regulations. People in PAs for example do not transact business using paper and documents; 
the government requires these. 

6) Low publics? Marginalization of PAs and PA Management. Is there an “unfunded mandate”? 

7) Legal sepsis? Causing international confusion and incompatibility of mandates, especially 
when complexed with different multilateral environmental agreements and other 
international agreements and instruments (e.g., the widened doors or transactional 
investments under GATT-WTO) 

8) Legal schizophrenia? PA or exploitation? 

 

Amend the law? 

Either harmonize with others to strengthen it, or use amendment to push for Land Use Act. 

 

“Genetically-rich areas”, “bio-cultural diversity” which are “complex resource systems” in a “land-
starved” country. 
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