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Abstract

In present, Law concerning collection of tax is special law which includes substantive
law and adjective law. It authorizes the competent authority or administrative to collect , assess,
and accelerate outstanding tax by seizing and attaching taxpayer’s property and authorizes the
administrative or collecting director-general to levy taxpayer’'s property to auction for collecting
debt not to file the court. Where the taxpayer which was accessed appeals, the law concerning
collecting tax set out the appeal is not stay of collecting tax. If taxpayer doesn’t pay tax on due,
it is deemed that outstanding tax and the authority of stay collecting tax belongs to the
collecting director-general to permit stay of collecting tax during appeal. When taxpayer files the
court and files petition to stay of collecting tax to tax court but the court has opinion to consider

the petition 3 ways.

First of all, the court has no authority to stay of collecting tax because that authority

belongs to the collecting director-general for permission stay of collecting tax.

Secondly, the court has power to stay of collecting tax, but not to bring Mareva
injunctions under civil procedural law involving the petitioner gives bond or security tax cost to

the court.

Finally, the court waits for order when the court judges.

The 3 ways have effect to accelerate tax, taxpayer or appealer, and tax court.

The researches educate, survey field practice by questionnaire and seminar, it
considers the petition of stay of collecting tax 3 ways cause the problems by virtue of law
doesn’t stimulate to authority apparently the court. However, when the taxpayer files to the court,
the authority of the consideration petition of stay of collection tax should be the authority of the
court according to Tax court institute and tax procedure Act B.E. 2528 section 17 and civil
procedure code section 253 to section 270 and in consideration for permission request, the

court should consider about the bond and security whether such security is worth enough for



the tax amount according to for protecting the right of taxpayer and state to collect tax fully and
in the future the law should be revised on clearly determining the court duty for preventing the
problem which may be occurred and the consideration for stay collecting tax request should be

used the same standard.
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1% Stay, (n) 1. The postponement or halting of a proceeding, judgment, or the like. 2. An order to

suspend all or part of a judicial proceeding or a judgment resulting from that proceeding

12 Stay: A temporary suspension of legal proceedings by court order.

A stay is a suspension of a case or a suspension of a particular proceeding within a case. A judge
may grant a stay on the motion of a party to the case or issue a stay sua sponte, without the request of a
party. Courts will grant a stay in a case when it is necessary to secure the rights of a party.
1% Stay is to stop; to suspend; also known as a stay of proceedings; when a law suit is suspended
until the occurrence of a condition imposed by the court.

1% Stay :To halt a judicial proceeding by court order
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