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Abstract

There are two principal methods of taking evidence in court. One of the two
methods of taking evidence is the adversary procedure or accusatorial system and the
other is inquisitorial procedure. The adversary procedure is generally adopted in
common law countries. It requires the opposing party to bring out pertinent information
and present and cross-examine witnesses. Under the adversary system each party is
responsible for conducting its own investigation. The role of the court is solely an
impartial judge for the parties. On the other hand, on the inquisitorial procedure, judge
does not take a passive role in the case. Rather, judge is p@)«arily responsible for
supervising and gathering the evidence necessary to ad@@ate the case. Judge
actively steers the search for evidence and questionsy witnesses. Attorney plays
more passive role, suggesting routes of inquiry for t dﬁe. T@quisitorial procedure
is typically of countries that base their legal s @ onN Civj %%oman law. It developed
in France and Germany. Later, it spre%@ the %@c:ontmental Europe and to
African, South American, and Asian CQ%@

This research aims to %&J d anal /{ the procedures of finding the truth or
settling a dispute espema@ he Ta @o rt by studying the pros and cons of the

order to find the m to dev, he procedure for Tax Court of Thailand. According

procedures menhoned@e @i&rsary procedure and inquisitorial procedure, in
to the Act for tw stablisk@ﬁ& of and Procedure for Tax Court, B.E. 2528 and the Tax
Court Rules, B.E. 2544. Central Tax Court adopts adversarial system while the
procedure of the tax courts in other countries, e.g. France, Germany, adopt inquisitorial
procedure. Besides, in some courts of Thailand such as Constitutional Court,
Administrative Court, Labour Court, Central Intellectual Property and International Trade
Court and the Supreme Court’s Criminal Division for Person Holding Political Positions,
the Election Cases Division in the Supreme Court and in the Appeal Court, Consumer
Case Procedures, litigation proceedings adopt markedly more inquisitorial procedure.

In accordance with basic features of adversarial procedure, the parties gather

evidence and present the evidence, and their arguments, to a judge. The judge knows

nothing until the parties present their cases to the judge. Owing to the basic features,

(3)



the prime disadvantage of the accusatorial system is that judge have to decide on the
basis of the evidence presented in the court, which may be limited by rules of evidence.
The same evidence would not be hidden under the inquisitorial system, where all
evidence must be put forward. Moreover, in adversarial system the rules of evidence are
considerably more strict. The strict rules of evidence may lead to dismissing a plaint
merely since the parties do not comply with the rule of evidence. Furthermore, almost all
tax cases are the disputes between the taxpayer and Revenue Department, Ministry of
Finance; this can lead to injustice when the taxpayer has an unskilled or overworked
attorney, which is likely to be the case when the taxpayer is poor. So this research
recommends that the procedure for Tax Court should be ame@ed by incorporating

some key features of inquisitorial procedure. <@<@
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