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Abstract

This research attempts a study of process, problem, and outcome of Thai corporate
restructuring in post-1997 crisis. The important questions being asked are how and what
pattern Thailand has undergone her business restructuring? What are the contributions to
the economy of bankruptcy law and bankruptcy court in the above process? How are

various stakeholders satisfied and how they think about the law and its enforcement?

The results of the study show that court-based corporate reorganization through
Central Bankruptcy Court has both facilitated and quickened %ttlement and business

restructuring. Statistical evidences show that eventually re@s for corporate reorganization

have been approved by the court or the rejection rat S>rel low. The significance
of these few hundred approved enterprises ca seen f the fact that their debts
accounted for almost half of the problem ! i ﬂnan %tltutlons and are larger than

the size of debt settlement workout by orate éﬁft Restructuring Advisory Committee
(CDRAC). Reorganization requests @pprov e observed to be highly concentrated
in 1999-2000. In general, the fmds@%debtor initiated more than eighty percent of
reorganization requests. | Jorlty %ses debtors were also plan preparer and plan
administrator. An out e of patterns represents a US-based quasi-chapter 11,
which give debtoc{;@nority in%anaging the company during bankruptcy reorganization.
Most corporate reorganizations are of cooperative types. Aggressive, hostile, and non-
cooperative restructuring were observed in number of cases with varying degree of severity
and consequences in terms of efficiency and fairmess. Average recovery rate for reorganization
was found to be forty nine percent as against seventeen percent in case of bankruptcy
liquidation. The quality of the plan, scientifically speaking, in arriving at the above figures,
obviously needs much improvement. Debt restructuring was more prevalent than a genuine,
comprehensive restructurihg. The majority of firms being reorganized shows better financial

structure and earning ability as demonstrated by the listed firms on the stock exchange.



Attitude and opinion survey towards the law among various stakeholders shows
that most of various parties were quite happy with the law. There seems to be consensus
that liquidity test or mere inability-to-pay debts should be additional criteria, apart from
insolvency test, for reorganization eligibility. A number of legal issues, particularly voting
requirement for the plan, the extent of judicial discretion, automatic liquidation in the event
of plan disapproval, the legal status of guarantor etc., still lack consensus and remain

unsettled.
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4.3 daaus lunIsUsUYFongnsneanazae (Iuaunisiuyianis
4.3.1 RN

1. David C Kenney, Chief Executive Officer, The Hongkong and Shanghai Banking
Corporation Limited.
oThe existing Bankruptcy Act does not clearly address the extent of the
guarantor’s liability once the corporate reorganization plan is implemented. The implication
is that although the corporate debts are restructured andfor forgiven under the reorganiza-
tion plan, The guarantors are still liable for the amount not recovered by the creditors

under the plan. This causes difficulty in many reorganization c@% as the guarantors, who

normally are the shareholders/management/related parti the debtor, do not support
the corporate reorganization and attempt to o%@ct t%@)rganization process.
D

Therefore, to facilitate the corporate reorganizgti@ we wo@asuggest the amendment to
incorporate the aspect of guarantor’s Iiag‘l'@ 0 be dealtowith under the reorganization
process. P %O@p
e If the plan isn"t Qgs@ihe ca y shouldn’t be automatically liquidated.
Because the creditors shall he <>‘ hito decide whether to pursue the liquidation
proceeding immediately t%@tect th @terests or to have the debtor amend the reorga-
nization plan to be mo@cgptggéfm the majority creditors within a reasonable timeframe.
@
2. Ms.Thippaporn Gertphol, Branch Manager of Standard Chartered Bank
¢ The guarantor will be released after 3 years of bankruptcy. This should be
amended as many guarantors are willing to be technically bankrupted in a very short
period.

o If the plan isn’t passed, the company shouldn’t be automatically liquidated.

Because the rejected plan does not mean that the company is not viable.

—sinuatiudauysel — untnaaIngsinaduasaeIazMaduaMenassLIAS3AAnes




3. Mr.Terrence Cuddyre, CEQ, Citi Bank
e Forecloser Laws need to be amended in order to speed up the sale of the

asset. Sometimes, the debtor gets/uses the loophole of the Laws to harness the planner

such as in TPI, Sugar Mill cases.

o |f the plan isnt passed, the company shouldn’t be automatically liquidated.
Because should give the second chance or the amended plan a try before liquidation,
provided that the debtor is honest.
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4. Mr.Vishnu Mohan, CEO, Standard Chartered Nakornthong Bank
o 3 years bankrupt status considered too short. Does not give privilege in
proactive term, Its rather enhance default debtor to enter into bankrupt status
e RIf the plan isn’t passed, the debtor company should be liquidated.

Because it's not a viable business
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