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EXECUTIVE SUMMARY

Conditions of poverty define the drcumdances that result in lack of access to
judice. A dructurd andlyss of access to judtice isues identifies a complimentary set of
dakeholders the poor and the disadvantaged as the “dlam holdes’ and judicd
inditutions, bar associations and individuds (lawyers) as the “duty holders” The present
sudy, as pat of basdine daa for judicid reform, atempts to dissect the Structures and
processes related to access to judtice by the disadvantaged. The lawvyers perception as
duty bearers are used to examine “normative protection (existence of remedy), capecity
to seek a remedy (legd empowerment), and the capecity to provide an effective remedy
(adjudication, enforcement and overs'ghtg" for disadvantaged groups for grievances
related human rights principles and sandards.

As lavyers have an important role to play towards improving access to justice by
the disadvantaged, this sudy ams to determine the knowledge, attitudes and practices of
private legd practitioners towards improving access to judice by the poor and
margindized groups. It made use of quantitative and quditaive methods to be dble to
describe lawyers  perception and experiences rdaed to the jusice sysem. An eght-
page quedionnare was mailed to lawyer respondents whose names were randomly and
sysdemdicdly generated from the IBP membership roster. Focus group discussons
(FGDs) were conducted in Metro Manila, Baguio, Cebu and Davao and a review of
literaturewas done to vaidate lawyer responses generated from the survey insrument.

A.DATA ABOUT LAWYERS

The demographic profile of the respondents may very well represent the profile of
litigetion lawyers as the lawyer respondents had ages ranging from 25 to 72 years.
Maority were mae (70%), Catholic (91%), married (61%). From the systematic random
sample drawn from the roster of the Integrated Bar of the Philippines (IBP), 72.8% were
mde and only 27.2% were femde. Mogt of the respondents (39%) reported a monthly
income range of P20,001 to P40,000 while 19% reported a P40,001 to P60,000 range
while 13% reported income above P100,000.

About one-fourth of the respondents (24%) damed to be a member of an
Alternative Law Group (ALG). The term Alternative Law Group (ALG) is commonly
understood in its generic context. ALGs, as broadly defined, are perceived to be involved
in rendeing free legd ad, devdopmentd legd assdance or dmilar public interest
lavyering. The Free Legd Assgtance Group was the most common ALG mentioned as
it represents the traditional concept of AL G to refer to free legd assstance.

Lavyers charge different types of fees In cases that are not pro bono, the usud
modes of payment required are lump sum (13%), gopearance fee plus progress hilling in

1 UNDP Asia- Padific Rights and Justice Initiative, 2003



accordance with various stages of the case (54%), contingent (16%), and time charges
(16%). More than three-fourths of acceptance fees are charged more than P10,000 and
over, while nearly hdf of gopearance, time charges and termination fees are priced a
P1,000 and below. While contingent fees are prohibited by the code of ethics, they have
become common practice, particularly in cases associated with property or labor cases
involving back wages and other forms of settlement. Charging fees based on time spent
isacommon practice among law firms

Providing legd savices for the disadvantaged reaults in loss of income for the
lawyers (30%), which ae compensaed by persond fulfillment (36%), psychologicd
reward (18%), spiritua growth (18%) and development of professond expertise (18%).
This shows the high vaue that the respondents put on rendering legd services to the
disadvantaged.

All lavyers in the Philippines ae membeas of the Integraed Bar of the
Philippines.  The organization is involved bath in treditiond legd ad and devdopmentd
legd ad. It has st up a Naiond Center for Legd Aid that assgs in the legd
requirements of indigents. Its locd chapters ae dso actively involved in providing legd
assstance to the poor and margindized sectors of society.

B. DATA ABOUT THE DISADVANTAGED

The term “disadvantaged’ captures the plight of poor dients snce many aspects
of the legd system as well as the other pillars of judice work to their dissdvantage. Most
poor dients have no regular income and only earn enough money to provide for ther
basc needs The bigget sectors of the disadvantaged that are provided legd
representation by the lawyer respondents are the urban poor and labor (formd and
informal). This could be because a large number of the respondents are based in urban
aess.  This reflects an urban bias for the practice of law in generd, as there are very few
lavyers in the rurd aees  However, it is noteworthy that members of ALG Inc.
identified farmer groups and indigenous peoples as thar top basc sector dients an
indication that some lawvyers groups are giving priority to rurd concerns.

Mog of the privae lavyers provided more then one of the following legd
svices representation of one of the paties in trids (29%), legd counsding (29%),
documentation (27%), mediation (11%), corporate law (3%), and research/educetion
(1%). This shows the range of sarvices that lawyers provide their dients. The lawyers
who were interviewed clamed thet they exerted the same effort and enthusasm to work
on cases of pro bono and paying dients Some lavyars sad they wecome the
opportunity to be assgned counsel de oficio by the courts as they see it as an opportunity
for professond improvement and to develop good relaions with the judge.

How do the poor clients gan access to lavyers? The locd IBP chepter may
supply the court with a lig of available lawvyers who become counsd  de oficio of indigent
caes. Theae ae ds wak-in dients as many IBP offices together with the Public
Attorney’s Office are located within the Hals of Judice premises Poor dients may



agpproach the Public Attorney’s Office or the loca IBP chepter for lega asssance
Sometimes, they adso gpproach lawyers with radio programs or lawyers referred by ther
reaives and friends. From the survey data, the dient himsdf/hersdf (28%) and hisher
family (23%) asked for legd representation. In a good number of pro bono cases (17%),
the court gppointed a counsel de officio.

Mog ALGs work with spedfic communities or organized sectors and the
arangement fadlitates legd assgance Among afiliated organizations of ALG Inc, the
badc sectors (farmers, laborers, women, children, indigenous peoples, etc.) address thar
sectord concarns with lawyers identified with their organizations Lawyers are not only
involved in litigaion but are involved in community adtivities rdaied to legd educaion
and pardegd traning to empower communities and organized groups to work for ther
rights.

C.DATA ABOUT THE JUDICIAL SYSTEM

The lawyers were asked to specify the sage in cimind litigation when they are
usudly summoned for lega representation, and to identify the paty who requeds it.
Representation of dients occurred at different stages of the case, with 39% represented
before trid, 42% during trid and 19% during goped.  The data showed that lawyers
dood for ther dients during inquest but mgority of pro bono dients were represented
only during aragnment. That the lavyers often represent thar dients a the trid court
levd (whether paying or pro-bono) show that lavyers are usudly cdled on after the case
has been filed in court. Idedly access to legd representation should be before the case
goes to oourt, eg, cudodid invedtigdion, inquest or prdiminary investigeion in
crimind cases.

It was noted that in pro bono cases the lawvyer often talks to the dient only during
the hearing itsdf (14% if the dient is not detained and 30% if the dient is detained),
despite the answer that lawyers can tak fredy with detained dients (95%) and that there
Is a privete place in the jall where they can tak (73%). Idedly, the lawyers should have
taked with the dient before the hearing of the s This afects the qudity of the legd
sarvices provided. It dso is a cause for delay, as one reason for a postponement is that
the lawyer needs more time to “study the case” It was ds0 noted dso that in pro bono
casss it isthe lawyer who often pays for copies of the documents (45%).

The cog of litigation varied for different items Ball, transcript and filing fees
were the highest codt items, while serving notices and pleadings was lowest.  Transcripts
had become very expengve snce the lawvyer respondents said the range varied from P100
to P150,000. The median cog cited is PS00, which is gill expensve for indigent clients.
Lavyers during interviews observed that the reproduction of transcripts has become
commercidized. Lawvyers reported that payments for transcripts of stenogragphic notes are
ovepriced  The sde of denogrgphic notes has become a busnes for court

senographers.



The incidence of detention for inability to post bal has become quite common.
Poor defendants languish in jal for ingbility to pogt bail. The amount of bal is left to the
discretion of the court upon the recommendation of the prosecutor. Lawyers of poor
clients cannot haggle too much to reduce bail. Lawyers aso observed that the provison
of surety for kall has become a profitable industry and in some places the aresting officer
IS given commisson for referrdl.

Lavyers were made to identify the average period of time spent for case events.
No ggnificant differences were found in the duraion of everts between paying and pro
bono cases. The duration of court proceedings is very long. The average duraion from
filing of information to judgment is around two years. Note ds0 that the other dages
have an unduly long duration. As the adage goes judice ddayed is judice denied and
there is a long way to go towards the implementation of the Speedy Trid Act. While the
law provides for a time frame whereby a case may be resolved, the dday tekes place in
cdendaring a case.  The rules of court that Iberdly dlows postponement is ancther cause
of dday.

From the perception of lawyers the impediments to access to judice by the
disadvantaged are the cods of litigation, corruption in the judice sysem, paticularly in
quas-judida agendes and a the prosecutor’s office.  Other contributory factors include
the lack of court fadlities for speedy decisonmeking, lack of access to judicid
information, and the dow pace of judicia processes.

There are enough laws to protect the poor like the Civil Code, which provides that
the courts should decide in favor of labor in cases where dl things are equd. The
Condtitution aso contains socid judice provison and there is dso a Speedy trid law.
But in terms of implementation, the poor become disadvantaged as the law, as wdl as the
rules of court is used agang them. In many cases it takes time for cases of the poor to
be cdendared while they ae languishing in jal. At other times, there is “Speedy
cdendaring” particulaly in drug cases involving the poor. The rich can reedily post bal
while the poor need guarantors to be able to get a surety bond. The amount of bal is
ubject to the discretion of the fiscd and it is suggested that the rates should be
socidized.

D.SOCIAL INFLUENCES

Lawyers percaive the justice system as affected by palitica, geographic and
economic factors as rich people have the political and economic clout to help their cases.
The court sysem may be manipulated to the advantage of people with the finencid
resourcesto assst them win their case. The justice sysem isaso proneto politica
influences particularly in the matter of gppointment to various postions. Whilethe
Condtitution recognizes separation of powers, the executive branch makes appointments
to thejudiciary and politica connections often become the primary condderation. The
executive branch may aso choose to highlight its own judicia agendain terms of
increased budget alocation to its priority programs. Congress that passes laws affecting



the judiciary based on its members  gppreciation of what isimportant may aso st a
different agenda and push for its own priority programs.

Vaious lawvyers percave media influence differently.  Media exposure is
sometimes helpful but a other times can be an obstade to judice. It depends which sde
is able to use media to its advantage. Media can work to the advantage or disadvantage
of the poor. Sensationdism can affect cases in such a way that some defendants have
been perceived to be guilty even before court trid. Furthermore, it was observed that
media is not careful about the rules of confidentidity in child cases Media too needs

traning in child sengtivity.

E. AWARENESS OF JUDICIAL REFORM

A little less than hdf of the lawyer (47%) mantained awareness of the Judicid
Reform Agenda (JRA) of the Supreme Court. Of those who knew about the JRA, 38%
were of the opinion tha the reforms ae inadequate. The lawyers who were
knowledgesble about the JRA cited the Integrated Bar of the Philippines (37%0), media
(32%), and professond lawyer groups (20%) as main sources of informetion.

F. GOOD PRACTICESAMONG LAWYER ORGANIZATIONS
The Integrated Bar of the Philippines

The IBP is involved both in treditiond and devdopmentd legd ad. As the IBP
has the didinction of beng the only organization of dl lavyers in the Philippines it is
cgpeble of widding suffident influence to improve access to judice by the
dissdvantaged. It has inditutiondized the practice of officdly providing assstance to
poor litigants through the practice of making its vice presdent officidly in charge of the
legd assdance program. As IBP chapters have put offices near or within the court
premises, they have physcaly complied with the prindple of improving access to judice
by poor dientswho need legd assstance.

To the extent that IBP chapters are able to provide legd assstance to poor
individuals they ae adle to fulfill the treditiond role of lawyers towards achieving
judtice in ©ciety. As IBP officers are dso perceived to be respectable members of thar
repective  communities, they ae ale to widd condderable influence to hep the
dissdvantaged groups. Some IBP chapters have taken a pro-active sance of making
representation with the police and the other pillars of judice to make suggestions to
improve the justice sysem. As some of them have access to media, they have used it to
educate the generd public about ther legd rights  As the IBP is ds0 adle to mantan a
nationd presence through its loca chapters in various parts of the country, it should be
adle to assume the pogtion of vanguard of judicd reform and protector of the legd
rights of the disadvantaged.



Alternative Law Groups|Inc.

ALGs identified with the basc sectors and affiliasted with ALG Inc. have adopted
legd mechanisms advantageous to poor dients They use an integrated approach thet
includes research, education and exhaudt dternative means to win a cae like writing
letters to the editor, holding rdlies and trying to win public opinion. It mekes it eeser for
an ALG lawye dnce he/she is not doing the work done.  In traditiond lawyer-dient
rdaionships, the lawvyer does dl the work. Among ALGs the work usudly involves
communities and there is more evidence of dient involvement as they share in the work
towinther case

ALGs ae ds0 known to be cause oriented and working for public causes and
ther reputation can bolger the chance of the disadvantaged for far trestment of ther
cax In tems of find outcome, getting a favorable court decison is not the only
measure of victory. Sometimes, even if the poor lose their case, it may be good enough
that they are paid compensation. Working through ALGs mikes the work of achieving
judtice for the poor more sustainable,

G.LAWYERS RECOMMENDATIONSFOR REFORMS

Based on the answers given by the respondents, the following are the mgor
recommendations towards improving access to justice by the disadvantaged:

A. On Lawyering for the Disadvantaged:

1. Require new lawyers to render legd services for the disadvantaged, and the
time spent could be credited to the Mandatory Continuing Legal Education.

2. Encourage lawyers to accept cases for the disadvantaged by providing them
with some conppensation or an adlowance to cover cods.

3. Requirelaw students to serve the disadvantaged sectors.

B. OntheJudicid Sysgem

Bliminate corruption in the judicary.

Strictly implement the Speedy Trid Act.

3. Strengthen of the Katarungang Pambarangay so that ninor cases will not
be brought to court.

Provide for regiond access for the gpped courts.

Creste specia courts for disadvantaged groups.

Initiate mora reform among the officers of court.

NP
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C. On Court Procedures and Adminigtration



1. Recruit more judges, prosecutors and PAO lawyers and increase thar
sdariesto aitract the best and the brightest.

2. Lower the cog of litigation, especidly the cogt of transripts  For the

disadvantaged, the exemption from payment of fees for transcripts should

beimplemented.

Enforce punctudity in courts

Improve the rules of court to speed up the proceedings.

Give priority to cases of the disadvantaged in the court cdendar or

desgnae specid courts for them.  There should be better management of

court calendars.

6. Implemat a beter informaion campagn on newly issued rules of
procedure, court circulars, ec.

o ko

H.CONCLUSON

Lavwers generdly ae die to mantan ther idedism while praticang the
professon. They have the heat for the disadvantaged and lawyer organizations as duty
bearers in improving access to judice have vitd roles to play in a democraic society.
They should continue to partner with disadvantaged groups and make use of empowering
drategiesin lawyering for the disadvantaged.

[.STUDY RECOMMENDATIONS

1. Thesdrengths and wesknesses of lawyers and their organizations should be further
andyzed to be able to define thar inditutiond role as duty beerersin improving
accessto judtice for the disadvantaged. It is suggested that further sudies be
conducted on the impact of the IBP and ALGs and other legd aid centersin
improving accessto judtice and related issues to be able to assess mechaniams
adopted by lawyer groups to help the disadvantaged.

2. Lawyers organizations should teke a proactive role to andyze the strengths and
wesknesses of the basic sectors they work with as starting point of initiativesto
improve access to judtice. They should use acommunity/peoples empowerment
framework asbadc tool in lega ad and developmentd lega assstance work. The
ultimate objective isto enable communitiesto hep themsdves The reflexivity
approach should be used where study respondents and victims may use the
developmentd legd ad initiative to reflect and understand their conditions better
to be able to address them beyond the judicid parameters.

3. Lawyers organizations should extend its reach to basic sectorsin rurd and

geographicaly isolated areas. Outreach activities in these areas should be dble to
address theimbdance in the avalability of lavyerswhaose practice is mogtly

concentrated in urban aress.



4. Lawyersinvolved with the basc communities should intengfy their advocacy to
minimize discriminatory behavior and biases againg various groupsin the basic
sectors. Advocacy initiatives may take the form of training, organizing and media
activities

5. Lawyers should be able to make use of modern technology to be able to develop
data bases about disadvantaged groups and to be able to communicate with
Srategic partners about urgent issues related to accessto jugtice,



I. INTRODUCTION
Background of the Study

Access to judice, on the one hand, is a conditutive dement of democracy and
devdopment, & the same time that it is a normaive prescription for democrdic
governance and the rule of law. As such, its meaens requirements and ends are dl
consensudly agreed upon to be located beyond the excdudve confines of the judicid
sysem:

To obtain access to justice one must have access to resources and access to
skills This suggets that even if thee ae NGOs or dsate-funded
mechaniams to fadilitate access to judice these are meaningless without
knowledge. This presupposes dso tha the judice sysdem as wdl as the
legd system is adso fully operationd even if inaccessble to the poor and
margindized?

Within the judidd sysem, especidly one that has condgtently sought to reform
itdf, it is dways dedrable tha the cruda paticipaion of lavyers should a leest be
undergood. In the Philippines, higorica problems of court “congestion and dday” have
dmog dways been blamed on lavyers.  Additiondly, whet lavyers do or fail to do in the
process of litigation and goped for and in behdf of thear poor dients are usudly taken as
the manifedation of injustice, one that has been associated with poverty, and has caused
the continuing socd tensons corflics and instabiliies®? As Chigf Justice Hilario
Davide, J. has pointed out:

When pesons in the fringes of ndiond life have access to judicd
process, and when their attempts to seek redress from the courts are not
peremptorily barred by archaic concepts of standing, the very hospitability
and accesshility of our judicdd sysem would be the <trongest
condemnation of any recourse to violence and anarchy

The linkage between lawyers, access to judtice by the disadvantaged, democracy
and development is the overarching theme of this reseerch undertaking by the Philippine

'Rajesh Choudree (UNDP Governance Center, Oslo, Accessto Justice Adviser), “Poverty and Access to
Justice: An Overview,” 18 March 2002.

2Crime volume hasincreased by about 15 % as of the third quarter last year 2002, while the police’ s crime
solving efficiency has rating of -2.2%. See Philippine National Police, “ Crime Trends’ at
http://mww.pnp.gov.ph/highlights/Crime2620Trends Oct2002.htm Other useful court case and crime
trends statistics are available at http://www.virtual-asia.com/ph/. Someideologically-inspired attempts to
link poverty to crimeinclude, for example, the statement that the “increasing number of petty crimes (is)
induced by poverty.” 1bon Foundation, “2002: A tough year for the poor,” January 17, 2003. At
http://www.cyberdyaryo.com/press _release/pr2003_0117_01.htm.

®Hilario G. Davide, J. “The Judicia Response to Terrorism: National Venue Speech at Strasburg
conference, 2002



Supreme Court, the UNDP, the Integrated Bar of the Philippines, the dterndtive law
groups, and the Arts and Sciences Interdisciplinary Network, Inc.

The UNDP and Philippine Supreme Court

The United Nations Devdopment Progranme Adminigrator Mak Malock
Brown has remarked that the Philippines, being among the “nore than 60 countries (that)
are poorer than they were a decade ago” and dso among the southeest ASan countries
that grew tremendoudy a the dose of the last century, continues to be besst with
problems of jobless youths and “frudration a the lack of opportunities and politicd
freedoms.” He has dso warned that

unless governments are able to demondrate to their citizens that they are
taking successful action on bread and butter issues from jobs to crime to
schools -- and by doing so make serious inroads on poverty — the dramaic
expangon of democracy risks going in reverse.

Already there have been srious setbacks in some countries. And nearly
haf of the new wave of nomindly dected governments cannot yet be
described as full democracies.

He concluded that giving the poor access to judice, anong others, could
be the key to solving the red predicament of dmilaly Stuated peoples in the
deve oping world:

...(T)o promote human development successfully we need to put the
politics back into poverty eradication.

Tha means enauring that the poor have a red palitical voice and access to
drong, trangparent inditutions cgpable of providing them with the kind of
persona security, access to judice, and services from hedth to education
they so desperately need.

The UNDP access to judice initiative uneguivocaly prodams

We should dl be equal before the law. Thisis an essentid part of
democratic governance and a part of the core foundation of any
accountable and democratic society. But in far too many countries, thisis
not yet the case. Thelaw isnot equd to dl - and al are not equd before
thelaw.

“Mark Mallock Brown. “Power of democracy and its critical importance to development,” Address by
UNDP Administrator at the Launch of the Human Development Report 2002, Manila, Philippines, 24 July
2002. At http://hdr.undp.org/reports/global/2002/en/statements/admini strator.cfm.



UNDP hasatwo-fold missoninthisarea That isto secure that the law,
irrespective of wedlth, race or creed, treats dl men and women equdly and
(i) to secure that dl, induding the poorest and those without skills,
knowledge or resources of their own, have accessto and trugt in law and
thelegd system.

UNDP should take aleading role, to investigate, monitor and advocate a
legdl system accessibleto dl, especialy to poor people®

The United Nations Devdopment Programme, in seeking to hep redize genuine
human deveopment for countries like the Philippines has seen that the judidd sysem
can be an efective indrumentdity for popular wefare that ensures socid and palitica
dability. As the court is sad to be the remedid forum for legidaive and executive
weeknesses and wrongs, the Supreme Court is the ultimate inspirationd inditution for
this dudy in line with its objective of drengthening the foundations for a just society.
From March until writing time (early June 2003) the Supreme Court Project Management
Office oversseing the overdl foredgnrassged judicid reform efforts has given more than
affident and effident guidance to this undertaking through periodic consultaions
advice and comment. Its able leadership has dso hdped ensure a dear understanding of
the three component projects under the generd heading of “Enhancing Access to
Judice”

The Integrated Bar of the Philippines

The 40,461 lawyer members of the Integrated Bar of the Philippines have been
continuoudy reminded of the three-point misson of the organization:

1. To devate the Sandards of the legd professon;
2. To improve the adminigration of justice
3. To endble the Bar to discharge its public respongbility more effectively.

The IBP ndiond leaders and nine regiond chapters have in particular been keen on
developing and expanding legd ad sarvices to poor litigants netionwide.  Recently, with
assistance from the United Nations Children's Educationd Fund® and with incressed
subsdy from the Supreme Court and the Houses of Congress the IBP has condstently
been an adle patner of government in extending a heping hand to the needy and the
dedtitute. The IBP outgoing presdent Teofilo S. Filando, J. has emphasized the role IBP
members parform in socid reform:

> Accessto Justice- An Overview.” At http://www.undp.org/governance/cd/html/access.html

®Teofilo S. Pilando, Jr.,“IBP Eastern Visayas Regional Convention,” Remarks on the occasion of the IBP
Eastern Visayas Regional Convention, held at the Sabin Resort Hotel, Ormoc City on September 12-14,
2002. At http://www.ibp.org.ph/mainframe/prespage/prespage006.htm.



(Dt is important to underscore that lawyers can, if they wish, participate in
the socid and economic transformation of the country. We lawyers engage
in a professon that can be fine-tuned to meet the demands of a changing
society. Our task as lawyers is not only to uphold the supremacy of the
law but more sgnificantly to help change the system tha spavns laws thet
further prejudice the aready prejudiced sectors of society.”

On the IBP led ad advocacy, Atty. Pilando has sad the IBP shdl “pay premium
to economic and socid rights Without relegating metters rdated to traditiond civil and
political rights, legd issues concerning economic  deprivaion, socd  exdudon,
environment and technology shall receive specid atention™”

The IBP Nationd Committee on Legd Aid, is guided by the words of its firg
charman, former Chief Jusice Roberto Concepcion: “Adequate free legd ad to the
indigent and the needy is essantid to the Primagy of the Law.” As such, the former chief
judtice defined legd ad as seeking to “render equdity before the law a redity in actud
practice, to generate the people's fath in the law and in courts of judice, as wdl as in
other agendes paforming dmilar functions, as indrumentdities of ther wdfare, and to
promote adherence to the Rule of Law and, hence, peace and order.” Furthermore, the
IBP “devdlopmental legd ad’ seeks to bendfit not just an “individud and his persond
interests but a class or a group of persons who face a common problem arisng out of
sodid conflictsin sodiety.”®

In connection with this project, the IBP naiond office permitted the use of its
resources, paticipaed in the refinement of desgn and content of the man ingrumert,
endorsed this sudy to its members, and gave vauable indghts into the workings of the
IBP in reation to access to judice. On their own account, the IBP locad chapters in
Baguio, Cebu and Daveo dities likewise mobilized resources a their command in pursuit
of the particular requirements of on-Ste vidts and megtings

Alternative Law Groups

Philippine dternative lav groups (ALGS) sk to “paticipate in  the
empowerment of the margindized sectors through advancing a citique of lav and
engaging in devdopmentd law practice or assgance” Moving away from “traditiond”
lav practice, ALGs “opt for a multidisciplinary gpproach” via the engagement of other
professons and fidds of sudy.’® ALG sdwat Malon Manue bdieves that the

"Teofilo S. Pilando, Jr.“ The Role of Lawyersin Our Country’s Socio-Economic Development,” Message
of IBP Nationa President for the IBP Central L uzon Region Convention held on February 22-24, 2002 at
the Subic Bay Freeport. At http://www.ibp.org.ph/mai nframe/prespage/prespage004.htm.

8lbid.

°IBP, “Brief History of the Integrated Bar of the Philippines’ At
http://www.ibp.org.ph/mainframe/hi story001.htm



developmentd legd practitioners see an opening in Supreme Court's reform program for
improving access for the poor via “legd and judicid education.” More educated judges,
uggests Manud, will “have a better underdanding of the issues concerning the
margindized groups.”*

More then twenty ALGs dl over the country, under the umbrdla of the ten year
od ALG, Inc., have provided vaious forms of support in findizing the direction and
asesamat tools for ther brand of lawyering by giving concrete details and latest
information on the legd defense of margindized persons, groups and sectors With thelr
youth, vitdity and unflinching commitment to ther dientde, the ALGs seek to
“‘demydify’” the law by bringing it doser to the margindized sectors and empowering
them with the basic legd skills and knowledge to engage the law, and use it as pat of
their strategy to advance their issues”*?

A good number of ALGs in the Naiond Capitd Region, the Cordillera, Centrd
Vissyas and Eagern Mindanao have helped this undertaking from the onset by taking
pat in the refinements on the indruments used, referrds to regiond organizations, and
participating in an exdusve focus group discusson in the NCR.

Significance of the Study

The importance of this study derives from two related consderations:

1. Theneed to describe and quantify lawyers perceptions on the access to
justice by the disadvantaged

Lavyers have dways been on the recelving end of the blame for judicd
falure in the country. However, there has not been enough opportunity for
lawyers to explain from ther vantage point the reesons behind the dday and
congedtion in the litigation process and for lawyers to andyze and describe the
problems and their causes based on firgt hand experience of judicia processes.
Farness demands that they be dlowed to ek their minds on the important
agects and practices in the judicda sygem tha impinges on the overdl
outcome of justice adminigration.

1OAlIternative Law Groups, Inc. “Institutional Framework for Judical Reform.” Written by Carolina Ruiz
Austria, 2003. Photocopy.

“Marlon Manuel, “The Alternative Law Groups Advocacy and the Supreme Court’ s Judicial Reform
Program: Necessary Complementation Towards Justice System Reform.” 2003. Draft. Photocopy.

12 Ifred Araya, Jr, “Alternative lawyers: Empowering the grassroots by demystifying the law.” December
2001, at http:/ iwww.cyberdyaryo.com/features/f2001_1206_02.htm



2. Theneed to reate access to judtice problems to thejudicd reforms

No less than the Chief Justice Hilario Davide, J. has sad that prioritizing
access to judice in the Philippines has meant “not only multiplying courts and
increedng the number of judges but bringing procedurd rules up to date and
equipping judges and court officers, principdly through judicid education,
with the competencies that attend to the demands of vulnerable sectors”*3

In the atempt to identify the deep-rooted causes of court inefficiency and
ineffectiveness, case ddays caused by lawyers frequent request for
postponements have been pointed out as one sgnificant reason for so-cdled
“lavyer-rdated” problens® The conduct of lanyers spedified in the rules of
court and in the ethicd guiddines is too often overlooked until the most recent
comprenensve Action Program for Judicdd Reform 2001-2006 (APJR) that
presented a more comprehensve andyss of issues involved. It is therefore in
the context of the judicd reform effort and in the interest of overdl judice
thet the ability to cull and gSft lavyers opinions regarding aress of possible
intervention is a dedred outcome of this dudy. In soedifying lawyers
concrete recommenddtions, the judicid reform effort might be helped in the
robustness, substance and transparency it desires.

Objectives

To determine the knowledge, atitudes and practices of private legd practitioners
regarding access to justice by the disadvantaged.

Spedific

1. To describe the knowledge, attitudes and practices of lawyers disaggregated
according to the following variadles

Sex

age

indigenousethnic grouping

income

residence

place of practice (urban or rurd).

~pP a0 T

BHilario G. Davide, J.“The Judicia Responseto Terrorism: National Venue.” 2002

145ee for example, Jan Willem Bakker, The Philippine Justice System, Leiden: Leiden University, 1997, pp.
162-164; MyrnaFeliciano and Alberto Muyot, The Philippine Criminal Justice System, Manila: Supreme
Court of the Philippines, 2001, pp. 13-14. Cf. Vicente Mendoza, “Legal Delays. Cost and Causes,”
Solidarity No. 112:60 (1987), pp. 60-63; Andres Narvasa, Handbook on the Courts, and the Criminal
Justice System Manila: 1996, pp. 35-36; Dematee Jesus, Raval, et.al.. “ Summary of Issues, Causes of
Delay in Courts and Proposed Solutions Discussed in Previous Seminars on the Speedy Administration of
Justice.” Journal of the Integrated Bar of the Philippines 13:1 and 2 (1985), pp. 21-31.



2. To describe the perception and assessment of private legdl practitioners
related to:
a. Adequacy of judicid policiesto protect the poor
b. Attention and far treetment of the poor
c. Accderdion of judicid practices

3. To describe conditions reated to the following indicators of accessto judtice:

a. Avaldility of adequate legd ad, paticulaly between aret and
aragnment;

b. Access to dients and avallability of legd records to lawyers in advance for
court gppesrances,

c. Affordability of the cods of litigation; codts and charges incurred (officd
and unofficid) by case, as compared to average cods to cover basic needs
and average income;

d. Discrimingtionin accessto ball.

4. Toidentify and describe barriers to access to speedy justice by disadvantaged
groups as perceived and experienced by lavyers

5. To identify sugtainable mechanisms for monitoring access to judtice

6. To identify measuresto improve capability building in cvil society to monitor
judiad reforms

7. Tosoliat suggegtions from lawyers regarding innovetive waysto improve
access to justice by disadvantaged groups.
Theoretical Framework
Thisgudy isinformed by the recent knowledge and wisdom on the nature of justice:

1. Justice sarvesto assure and advance democracy and its ingtitutions.

The nature of judice has been qudified by Fdipe Miranda as the “qudity
of human reations which works towads the mord, intdlecttd and materid
development of men in sodiety.”® The “developmenta end” and “democratic
bias’ of judice therefore flow from the politica desire and necessity to redize
a dable, rationd, and sudtainable environment that not only permits but dso
asures peaceful sodid interactions.

2. Judtice to be meaningful and rdevant, mugt inditutiondize access by the
disadvantaged.

Felipe Miranda, “A Concept of Justice,” in Institute of Judicial Administration, Administration of Justice:
Focus on the Poor, Diliman; UP Law Center, 1981, p.10. et. seq.



Normatively, the ends of judice maybe sarved wel if none gets undue
advantages over ancther, if access is dtained on account of merit, if needs are
provided wedl beyond token gedures and ritud implementations, if the
principle of equity (l“those who have less in life should have more in law”) is
congtantly observed.®

3. Judice adminigration must be congantly reformed, but especidly with the
participation of the society & large.

In the Philippines and in dmilar contexts, the rule of lawv and the role of
lawyers following this notion of judice have become programmatic cals for
socdd and ndiond trandormation. Jose W. Diokno’s “Filipino concept of
jusice’ cdls for democraic inditutions and patriotic and pro-poor reform of
the sructurd weeknesses and defects’’ Alfredo Tadiar harks back to the
dgnificance of the prindples of impatidity and objectivity in dedson
meking and equdity of trestment, to afirm judice eforts tha reman vdid
and useful indices of justice adminigtration.*

In theory, therefore, accesshility is the man operationd qudification of judtice,
in tems of socd judice that governs and redizes its devdopmentd, democrdtic,
inditutiond, and practicd tenability. The supply Sde of this qudification is borne manly
by the judidd sygem, while its demand dde is mede up of people dients manly
comprised by the disadvantaged.

Concept ual Framework

Access to judice means the “ability of people from disadvantaged groups to
prevent and overcome humaen poverty by seeking and obtaining a remedy, through the
judice sysem, for grievances in accordance with human rights principles and
sandards”!® Vesda Terzieva writes that two important considerations (namely, problem
and resolution) of access to judice, indude () procedurd obgacles to filing a complaint
in oourt, ineffective enforcement mechanisms  corruption, and other impediments to

18¢f. Comments by JoseAbueva, in Belinda Aquino, editor, Administration of Justice in the Philippines:
UP Assessment Project on the State of the Nation, Diliman: UP-CIDS, 1994, pp. 26-30.

17 J0se W. Diokno, “A Filipino Concept of Justice,” Institute of Judicial Administration, Administration of
Justice: Focus on the Poor, Diliman: UP Law Center, 1981, p. 3-9.

18« Alfredo Tadiar, “ Shortfallsin the Institutional Administration of Justice,” Insitute of Judicial
Administration, Administration of Justice: Focus on the Poor, Diliman: UP Law Center, 1981, p. 37-46.
See also, comments by Marcel o Fernan and Myrna Feliciano, in Belinda Aquino, editor, Administration of
Justicein the Philippines, pp. 39-40.

United Nations Development Program, “Asia-Pacific Rights and Justice I nitiative—Operationalizing the
Practice Concept: Visioning” Workshop Report,” Kathmandu, 28 — 29 April 2003, May 2003



judicid protection of rights and (b) right to legd ad that may encompess dl Procedurd
guarantess associated with the right to far tria and accessto justice in a broad sense®°

The recent UNDP Kahmandu Workshop has proposed to look at the imperatives
of access to judice with respect to the following principles that by themsdves conditute
the related broad and specific concepts in justice adminigtration that may be gpplicable in
the Philippine stting:

Major areasin practice development (immediate causes of deficient access):

1) Normative Protection a By internationd and condtitutiond law
(Existence of remedy): b. By legd and regulatory frameworks
c. By cusomary norms and jurisprudence
2) Capacity to seek a a Legd avareness

remedy (legal empower ment): b. Legd counsd
¢. Capacity to access formd and informd judtice

services
3) Capacity to providea a Effective adjudication and due process. judiad,
effectiveremedy (adjudication, | quas-judicd, informa and traditiond sysems.
enforcement and oversight) b. Enforcement: Police and Prisons

c. Civil society oversight.

Definition of Terms

Some of theterms usad in this study are used with the following corresponding
meanings

Alternative law groups — private group organized for the purpose of manly, but not
excdlusvdy, providing legd ad/pro bono sarvices seeking judicid and legd reforms and
legd empowerment, conducting legal education and training, etc.

They are deemed dterndive in the sense that: 1) they are not in government employ; 2)
they are involved in other areass of judice adminigraion gpat from litigation; 3) they
have a different manner of sharing in the accomplishment of the vison and misson of
socid judtice, especidly for the disadvantaged.

In the survey results presented in the next pat of the study, lawyers who identified
themsdves as bdonging to dternaive lawv groups in the returned mailed quedionnare
ue ALG in its gengic sense and conditute the group referred to by the generd
definition.

2pyplic Interest Law Initiative, “Accessto Justicein Central and Eastern Europe: Comparative Report,”
November 2002.




Sometypes of dterndive law groups are:

Academe-based — groups of sudents and faculty members and legd consultants
providing legd counsd and ad chiefly to indiget dients Examples ae the
Ateneo de Manila Universty, Universty of Sen Carlos, and Ateneo de Daveo
groups.

Non-afilisted groups — dthough thee groups are organized dong the same
principles, methods and objectives as the affiliated groups (eg. ALG, Inc.), they
work independently of the umbrela organization. Examples are fraternity dumni
based organizations, egpecidly among those who have had activid participation
during their college days

Affilided groups — groups such as those bdonging to the ALG, Inc. who have

agreed on a common framework for the undertaking of devdopmenta legd ad
and “dterndive lavyering” for the poor.

Alternative Law Groups, Inc. (ALG, Inc.) — the loose codition of 22 groups that seek to
“paticpae in the empowerment of the margindized sectors through advandng a critique
of lav and engaging in devdopmentd lav practice or assdance’ and have formdly
dedared s0 in ther regidration papers as ALG, Inc. For a liging of the members of ALG,
Inc. see Appendix E.

Disadvantaged — persons, groups, classes and sectors of people, communities and the like
who have been unable to access judtice (due to under representation, lack of protection,
unequd treetment and the like) and have generdly become victims of the judice system.
The poor and the margindized women, children, indigenous populations, handicapped
arefar too often the victims of the structura and procedura advantages gained by others.

Integrated Bar of the Philippines (IBP)- the nationd professond organization of
Hlipino lavyers whose names gopear in the Rall of Attorneys of the Supreme Court.”
Higoricdly, the Supreme Court's October 5, 1970 Commisson on Ba Integration and
the September 17, 1971 confirmation by RA 6397 afirmed the Supreme Court’'s power
to “adopt rules of court to effect the integration of the Philippine Bar”  conditute the legd
bases for the foundation of the integrated bar or IBP. On January 9, 1973, the Supreme
Court ordained the integration of the Bar in accordance with its Rule 139-A, effective
January 16, 1973.

Lawyer — person admitted to the bar and practicing the law professon

Legal aid — assgtance by lawyers and lavyers groups, chiefly in the form of advice and
counsd for identified indigent dientele for dient - based, issue-based, etc. purposes 2

21See Mary Concepcion. Bautista, Responsibility of Lawyersto Render Free Legal Aid,” Journal of the
Integrated Bar of the Philippines 13:1 and 2 (1985), 95-97. The beginning of legal aid and its modern
application are discussed in Jesus Elbinias, “Lega Aid: Delivery of Justiceto All,” Journal of the
Integrated Bar of the Philippines 13:1 and 2 (1985), pp. 80-88,136. For a nuanced discussion of its

1C



Marginalized — persons groups, communities, and the like who have been, because of
catan atributes and condraints unable to access the benefits of growth and
deve opment.

Poor - economicaly deprived groups as a conseguence of low income, unemployment,
absence of opportunities (due to educationd, and other qudifications). It generdly
indludes persons and their familieswho live below the poverty threshold?2

Pro bono /pro bono client — Person or group of persons who do cannot afford to pay
atorney’ sfees chiefly, but not exdusivey, during litigation.

Public interest litigation — In the words Hden Hershkoff: “Public interest litigation (PIL)
is not only a form of legd practice it dso conditutes a politica prectice that affords
margindized goups and interests an entry point into contested issues. To carry out the
work, lavyers must mashd inditutiond dructures, organizationd techniques and
resources, such as funds and personnd.” In this sense, PIL is in many respects
synonymous with what Lags cdls deve opmentd/dternative lavyering.

SQupreme Court- the highest court of the land.

M ethodology

This dudy is principdly a descriptive assessment of private lavyers  perceptions of
the dgnificant aspects of the judidd sygem invoving—and as they impact upon—the
disadvantaged. It makes use of descriptive datigtics and quditative andyss.

definition and mechanics, se Ponciano Mortera, “ The Mechanics and Administration of Legal Aid,”
Journal of the Integrated Bar of the Philippines 13:1 and 2 (1985), pp. 98-103.

22pccording to the National Statistical Coordinating Board (2002): “Poverty incidence in the country or the
proportion of families with per capita incomes below the poverty threshold was placed at 28.1 percent in
1997 and 28.4 percent in 2000. This means that in 2000, 4.3 million families or 26.5 million Filipinos;
more than onethird (34.0%) of the country’s population was living below the poverty line. These figures
indicate an increase over the 1997 levels of 40 million families or 24.0 million Filipinos striving to make
ends meet. The annual per capita poverty threshold or the amount required to satisfy food and non-food
basic needs reached P11, 605 in 2000, an 18 percent increase over the 1997 threshold of P9,843. Thus, a
family of five (5) members should have a monthly income of P4,835 to meet their food and non-food basic
needs. In urban areas, poverty incidence stood still at 15.0 percent in 1997 and 2000. In rurd
areas, poverty worsened by 1.5 percentage points from 39.9 percent to 41.4 percent.” See aso Maria
Glenda Lopez, “The Poor on Tria in the Philippine Justice System,” Kasarinlan 14: 3 and 4 (1999), pp. 69
0.
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Population and Sampling Technique
This study used the smple random sampling, described thus:

The IBP membership

roder with 41430 entries with data on
dphabeticdly liged lavyers names and ther respective work addresses,

telephone numbers, and years of admisson to the bar were used as the

population and sampling frame for this Sudy.

Cleaned from the lig were: @ names without addresses or with incomplete

addresses were excluded; b) names whose work addresses are government

agencies (based on entries indicated by minidry, depatment, bureau,

commisson, cty hdl and other Imilar government entities); 3) names
whose year of admisson to the bar are earlier than 1969 were likewise
deleted, on the assumption that they are dready too old to practice.

The deaning up narowed down the lig to 10,000 dphebeticdly listed
names, which were then numbered accordingly. To sydematicaly select
the samples & random, the totd number (10,000) was divided by the

required number of origind respondents (1,500).

The result was an
interval of 6. Thus, every 6" name in the list was picked out as a sample

unit. The firg or the dart of the sampling was dso picked a random. In

the event that the origind samples do not return the questionnares,

another st of 1,000 names were chosen randomly as replacement.  Using
the same interva of 6, the replacement samples were picked out from the

remaning 8,500.
2,500 lawyers randomly sdected from thelig.

The quedtionnares were then prepared for the totd

Around 75% of malled questionnaires were sent to lawyers with NCR addresses,

giving Metro Manila respondents the greater maority distribution.

Area Didribution of Mailed Questionnaire

Area % of mailed questionnaire % of lawyers
from systematic random sample | who responded
NCR 75.2 65
Luzon 81 10
Visayas 10.0 17
Mindanao 6.7 08
Tota 1000 100

Only 141 gquestionnaires were accomplished and sent back for processng, about
676 bore the markings “ Return to Sender” for incorrect addresses or unknown

12



addreses.  The survey's very low response rate may be atributable to three things, (1)
the nature of the survey, (2) the rdiability of the IBP database from which the sample
was taken, and (3) the motivation of respondents to answer and send back the
quedtionnaire. In soite of dl efforts to increase the survey yidd, such as, the use of
persondized cover letters, text reminders, phone cals, and some incentives, the response
rate obtaned is low. Dexite its limitations, this sudy may gill offer vauable ingghts
about private lawyers perception and role for the disadvantaged.

Tabulated responses from 141 returned questionnaires conditute Data st A of
this gudy. Another group, Data Set B was likewise tabulated from a purposive sample of
about 170 respondents from the cities that were visted. But for purposes of andyss,
only Data sst A has been extendvedy used dnce this st comes from the random
nationwide sample.

InstrumentsUsed
Mailed Questionnaire

On each quedionnare, the recipient respondent was given ASIN contact
information (email addresses, cdl phone numbers fax and regular tdephone lines) for
queries and the like to ensure questionnaire understanding and speedy return. Some
respondents requested for dectronic copies of questionnaire and returned accomplished
formsby e mal.

An dght-page research survey questionnaire was developed, presented, pre-tested
a the IBP nationd office with 10 participating lavyers who dso critiqued the draft. All
comments were used in the find verson of the quedionnare duly commented and
approved by the Supreme Court PMO.

The questionnaire conggts of the following important parts, namely:

1. Socio-demographic data— age, sex, religion, law school attended, year of bar
admisson

2. Clientdeandlegd practice- years of practice in particular offices/agencies,
legal services provided, typesof cases handled, membership in dterndive law
group, sectors represented.

3. Avallability of legd ad between arest and araignment — Sageinvolved in
cases handled

4. Accessto dients and avalability of legd records—how case records are
accessed

5. Affordability of the cogts of litigation payments demanded and litigation
cogis shouldered

6. Accessto ball- accessto bal of clients

7. Accderdion of judicia processes/'speedy tria- length of time for following
case events, factors for delay in proceedings

13



8. Perogption on thejudicid system and procedure — Likert scale of various
perceptions

9. Attendant risks and gains — percelved and experienced gains and risks

10. Recommendations- suggested reformsin the judicid process

Statigtical Analysis

Means (for quantitative variables) and percentages (for categoricd variables)
were determined to describe the characteridics of private lawvyers, their dientde and
practice, avalability of legd ad between aret and aragnment, access to dients and
avalability of legd records, affordability of costs of litigation, access to ball, accderation
of judicid processes, perception on the judicid system and procedure and attendant risks
and gans. Medians were used to describe highly skewed variables Where gpplicable, the
t-test or the Mann-Whitney tes was employed to compare the means or didributions of
any two groups, repectively. To test the association between two caegorica variables,
the chi-square test was used. Two sded tests were used and p vaues of .05 or less were
taken to be satidicdly dgnificant.

Focus Group Discusson Guide

The FGD guide focused on the following: the drcumgances behind the choice of
lawyering, espedidly lawyering for the poor; description of pro bono dients qudities of
lawer-poor dient reationship; perceptions on pro-poor laws, problems faced by
disadvantaged, messures underteken to protect the disadvantaged; recommendation to
improve justice system; and attendant risks and gains.

FGD Participants

From April to May, four FGDs were conducted in the NCR, Baguio, Davao and
Cebuy, in this order. Three of these were coordinated with the IBP chapters in Baguio,
Daveo City and Cebu City. The fourth FGD was conducted in the NCR for the ALGs
whaose participants were dso asked to accomplish the survey questionnaire. The tabulated
regponses from these questionnaires comprise data st B.

The FGDs utilized a guide for discussion that solicited quditetive and/or vaidated
answers on the lawvyers preferentia option for the poor, problems encountered and
recommendations. They generdly lasted one-and-a hdf to two hours.

Literature Survey
The dudy culled primary and secondary data from the Supreme Court, IBP and

UP Diliman libraries. Books, reports, monographs, journds and other on-line sources
were usd in the sudy.
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Limitations of the Study

The man research tool, the quedtionnaire, was confined to the messures of an
effective access to judice, namely the concepts of avalability, afordability, access, and
goeed. But seeking to detall these concepts in the concrete circumstances of lawyers
produced a rather long questionnaire that may have proven to be cumbersome for some to
gt down and reply to. In the long run, the experience of low return rate of questionnaires
weighed upon—no matter the endorsement from the IBP and Supreme Court—the
hoped-for definitiveness and generdizability of the sudy results The brief period (30
days) between receipt and requested return date may aso account for the low turnover.
Likewise, the oudated IBP database proved unreliable as about 600 questionnaires were
returned to ASIN due to incorrect or unknown addressees. It may be surmised that
requests for ontline updaing on contact information of IBP members ssem to reman
unheeded.

The FGDs have given hope for the quditaive responses needed in the study, but
more of these would cetainly have been more cosly and tedious to conduct in more
regions/|BP chapters.

Ethical Condderations

This dudy sought to comply with dl generdly accepted ethical congderations in
socid  soence reseach such as respect  for  anonymity/identity, adherence  to
corfidentidity, and the gened and spedfic culturd/gender sendtivities built into the
guesionnare and FGD guide Although FGD discussons were recorded and duly
marked on audiotapes, requests for non-induson in dtations in this sudy have been duly
noted and respected. The fadlitator dso made it explicit that respect for lavyer-dient
confidentidity agreement may be enhanced if ther cases and/or identities were not
mentioned, or hints a dlient or case identity be avoided.



[I.PRESENTATION OF DATA AND ANALYSIS

The data presented here are taken from the survey results that made use of the
mailed questionnaire. Proceedings of the FGD are dso presented to lend support to the
survey and findings of previous sudies were noted to confirm concdusions made,

The practice of the legd professon in the Philippines is largdy done in urban
centers and the concentration of lawyers is in the Metro Manila in the Nationd Capitd
Region. Drawing a lig of respondents through sysematic random sampling yidded an
area didribution shown in Table 1 bdow. From the sysematic random sample list, 75%
of lawyers come from the NCR and the rest come from the other regions. This may be
explaned by the fact that the courts are bascdly located in urban centers and this redity
makes it essentid for lawyers to establish an urban practice even if they choose to redde
in rurd aress. Also, appdlae courts are located in the NCR dthough there are plans to
edtablish regiond gppdlate courts. This implies that the rurd populaion need to access
lavyers in the urban centers to get court representation and may result in access
difficulties among the disadvantaged sectorsin the rurd aress.

The lawyers that are baing andyzed in this gudy are those who responded to the
mailed quedtionnaire and the corresponding area didribution of respondents is shown in
the last column of the Table 1 below. While the sample sze of respondents (141) may be
andl but its area didribution does not differ much from the sysematic random sample.
In terms of regiond representation, 75% of the systematic random sample comes from
the NCR as compared to 65% among lawyer respondents. The rest come from Luzon,
Vissyas and Mindanao. In terms of sex breskdown, 71.8% are made and 27.2% are
femde in the random sample lig as compared to 70% mde and 30% femde in the lawvyer
respondent group.

Table 1. Comparison of distribution of populations of sysematic random sample and
lawyer respondents

Area Sydematic Lavyer
randomsample | respondents
(N=2194) to the survey

(N=141)

NCR | 1649 (75%) 92 (65%)
Lzon 73 (8%) 4. (10%)
Visyas 220 (10%) 24.(17%)

Mindaneo 147 (7%) 11 (8%)
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Totd 2194 (100%) | 141 (100%)

Mde 1820 (71.8%) | 98 (70%)
Femde 680 (27.29%) 22 (30%)

Some assumptions may be made regarding lawyer respondents to the malled
quesionnaire.  While many lawyers found the questionnare too long, those who have
litigation experience and had done lawvyering for the disadvantaged were motivated
enough to answe the survey quedionnare  Some lawyers cdled the research
investigators to inform them tha the questions were not revant to ther practice snce
they were corporate lavyers. From the comments given by some of those who received
the quedionnaire, it may be concluded that lawyering for the disadvantaged is not a
universd experience among those in the legd professon. Some were honest enough to
say that their experience with poor litigants dated back to their sudent days.

DATA ABOUT LAWYERS
Demographic profile of respondents

The demographic profile of the respondents may very well represent the profile of
litigation lawyers as the lawyer respondents had ages ranging from 25 to 72 years
(median age = 37.5 years). Mgority were mde (70%) Catholic (91%), married (61%) and
graduated from the Universty of the Philippines (26%). Other socio-demographic detals
of the respondents are shown in Table 2.

It was manly the younger lawyers who responded to the survey. Note that some
lawyers did not answer the survey questionnaire because, according to them, it was “not
goplicable” It could be that many of the lawvyers who render legd sarvices for the
dissdvantaged are the younger lawyers. The preponderance of mde respondents in the
sanple reflects the predominance of mde lavyeas in private lav practice, especidly
litigetion. From the sysematic random sample drawn from the roger of the Integrated
Bar of the Philippines (IBP), 73% were made and only 27% were femde.

Table 2. Socio-demographic Characterigtics of Respondents

Mean Ageinyears (D) 40.5 (11.34)
Sex
Mde 98/140 (70%)
Femde 42/140 (30%)
Rdigion
Cathalic 105/115 (91%)
Protestant 10/115 (9%)
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Cvil Saus
Snge 77136 (35%)
Married 837136 (61%)
Widowed/Separaied 67136 (4%)

Mgority (39%) of thema lawyer repondents reported a monthly income range of
P20,001 to P40,000 while 19% reported a P40,001 to P60,000 range and 13% reported
income above P100,000. Assuming thet the lawyers did not underreport their income, it
may be observed that most respondents do not come from the high-income bracket
lawyers who presumably would be too busy to answver amailed questionnaire. Itis
noteworthy that 51% of the respondents do not earn more than P50,000 per month. This
shows that mgority of those who render legd servicesfor the disadvantaged earn less
than the junior assodiatesin leading Makati law firms. (Table 3)

Table 3. Income Bracket of Lawyer Responderts

Monthly income No. of Rank
respondents
Below P20,000 16/129 (12%) 4
P20,001 — P40,000 50/129 (39%) 1
P40,001 — P60,000 25/129 (19%) 2
P60,001 — P80,000 13/129 (10%) 5
P80,001 — P100,000 8/129 (6%)n 6
Above P100,000 17/129 (13%) 3

Mogt of the respondents come from the University of the Philippines (26%) and
the Ateneo Law Schoal (19%), two schools known for providing opportunities for free

legd ad for the poor.

Table 4. Law Schools Attended

Law school atended
Universty of the Philippines 36/137 (26%)
Ateneo 26/137 (19%)
San Beda College 19/137 (14%)
Other schools 56/137 (41%)

The private legd practitioners were asked to describe the nature of their practice.
Of the tota 224 responses, 44% were in laws firms and 24% in s0lo practices. Other
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lavyers hdd podtions in budness firms (7%), the academe (%), norrgovernment
organizations (7%) and other sectors (9%).

Comparison of Profilesof Maleand Female Lawyers

The femde lavyer respondents are generdly younger than their male counterpart
with a median age of 35 as compared to 39.5 among the men. In terms of age, there is
ggnificant difference between the men (42) and the women (36.9) respondents. More
than one hdf of the women lawyers (54%) are sngle as compared to men (27%). This
may be dtributed to their younger age or due to the practice of a demanding professon
where women may have less time to devote to family mates In tems of monthly
income, there is more even didribution of regpondents in various income categories
anong women than men with the highes concentration (40%) of mde lavyers & the
P20,001 — P40,000 levd. Note however that there are more men (16%) than women
(8%) who reported an income above P100,000.

Table 5 — Comparison of Demographic Profiles of Men and Women Lawyers

Male Female p
N 98 42
Age
Mean 42.0 36.9 0.021
SD 11.67 9.86
Range 25-72 25-63
Median 39.5 35
Civil status
Single 27% 54%
Married 69% 41%
Sep/Wid 4% 5%
Monthly income
below P20,000 11% 16%
P20001- 40% 37%
P40001- 14% 32%
P60001- 12% 3%
P80001- 7% 5%
above P100000 16% 8%
School
UP 28% 22%
Ateneo 21% 12%
San Beda 11% 20%
Others 40% 45%
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There is no dgnificat difference between the practice of mde and femde
lawyers as shown in Table 6 below but some fegtures are worth noting.  There is a higher
percentage of men lawvyers in law firms and solo practice but a higher percentage of
femde lawyers in the academe and NGOs. One lady lavyer in the FGD explained thet
some big law offices in Manila are mde dominated as lady lavyers are recruited and
given negatiaion jobs while the men do the litigaion. This type of role ddinedtion is
further confirmed by a description of legd sarvices lawyers peformed.  When lawyers
were made to destribe the legd services they rendered, the highest number of lawyers
(30%) meade representation in court while the highest percentage of women reported lega
counsding (31%). In tems of types of cases handled, there is even and gmilar
digribution of various types among men and women.

In terms of fees charged, a higher percentage of mde lawyers would accept
payment in kind (M=49%: F=28%) and charge additiond fees when the case is gopeded
(M=84%: F=65%). Also, a higher percentage of mde lawyers declined a case (M=8%%:
F=72%) than femde lawyers.

Table 6 Comparison of Practice of Mae and Femae Lawyers

Male Female
Nature of practice
N 155 68
Law firm 46% 41%
Solo practice 25% 19%
Business 7% 7%
Academe 7% 15%
NGO 6% 9%
Others 9% 9%
Legal services
N 281 96
Represent in
court 30% 28%
Documentation 27% 25%
Legal counseling 27% 31%
Mediation 11% 11%
Others 5% 4%
Type of cases
N 350 131
Criminal 25% 26%
Civil 25% 26%
Labor 23% 26%
Administrative 20% 15%
Others 7% 7%




Male Female p

For non pro bono
cases

Accept payment

in kind

N 84 32
Yes 49% 38% 0.274

Charge additional

fee if appealed

N 85 31
Yes 84% 65% 0.028

Ever declined a
case

N 87 36
Yes 89% 2% 0.026

Professonal Values

Lavyers who participated in the regiond focus group discussons were asked to
share why they chose the law professon. There were different reasons given that ranged
from parent lawyers to nationd higoricd figures like Manud Luzon and Sergio Omen as
roe modds. Some were sudent activiss and members of human rights groups during
the Marcos era that saw an opportunity in the law professon to continue with their socio-
politica advocacy. Some wanted to help the poor and looked at the law professon as a
means to obtain judtice for the poor. Some cited rdigious reasons as being a lawyer and
helping the poor was a fulfillment of the dictum of being “a person for others” Provison
of legd ad for the poor was consdered as a means to thank God for helping a lawyer
pass the bar. One lawyer became involved in free legd assgance to complement the
dternative practice of the wife who did work for women and children. The practice of
lawyering for the poor is percaved as a means of savice to sodety and a lavyer feds
better fulfilled as a result of the experience Based on the interviews conducted, the
lawyer respondents have maintained ther idedlism and see the law professon as a golden
opportunity not only to excd professondly but as a means to restore judtice to Philippine
society.  In a previous perception survey of lawyers conducted by the Socid Westher
Station (SWS Survey d Lawyers, 1994-1995) lawyers who were interviewed expressed
satisfaction with thelr work since they perceived people to have a high regard for the law
professon.

The lawyers were dso adle to share their experience in free legd assgance in law
ghods. Some FGD paticipants were in charge of the office for free legd assstance in
schools where they were dfiliated. Lawyers from Ateneo de Davao, Ateneo de Manila,
the Univeraty of the Philippines explaned ther programs and how they ae ade to
develop a core of dedicated volunteers who provide free legd assstance to disadvantaged
groups. Law dudents on practicum in various stes who atended the FGD confirmed the
important role of law schools and legd education in molding lavyers who would have
the heart for the poor and the disadvantaged. Universty based legd ad centers dlow law
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Sudents to immerse and gan experience in lawyering for the poor by giving them the
opportunity to work with basc sector communities (pessants, laborers, indigenous
peoples, eic)  The Univergty of the Philippines has introduced an dective about Law
and Society but not dl sudents are required to take the dective. Work with dternative
law groups is not limited to teking up cases in court as pardegd assstance is very much
pat of the experience. Students are thus introduced to dternative forms of setling
disoutes outside of the litigation process. They have conducted researches to help get an
injunction order or they join picket lines to hep poor communities gain public atention.
Ore of the most important lessons lawv sudents learn is tha communities should be
empowered to hdp themsdves Community immerson and integration work with the
basc sectors has become an important factor in the formation of democratic vaues
among lawyers. Lawyes perception of the importance of practicum confirms earlier
findings where lavyers expressed the view tha legd education should dress more
practicum and less detalled memorization. (SWS, 1994 -1995)

Lawyer Organizations|nvolved in Legal Assstance Programs

The Integraied Ba of the Philippines is the officdad organization of lawyers
established by Republic Act No. 6397 that confirmed the power of the Supreme Court to
effect the integration of the Philippine Bar. Presdentiad Decree. No. 181 promulgated on
May 4, 1973 condituting the IBP into a corporate body and provided government
assdance to endble the organization to accomplish its purposes  The Nationd
Committee on Legd Aid (NCLA) implements the IBP Legd Aid Program through
coordination of 83 legd ad committees nationwide. Its activities are generdly dassfied
into traditional legd ad and devdopmentd legd ad. Traditiond legd ad is defined as
“extending legd assidance to qudified dients by way of legd advice or opinion,
counsdling, and lega representation before courts of judice or ques-judicdd and smilar
bodies” while devdopmentd legd ad is lawvyering for public interest causes and
involves “a dass or a group of persons who face a common problem arisng out of socid
conflicts in society.”  Traditiond legd ad genedly involves persond interests of
individud dients whereas developmentd legd ad involves dass intereds of particular
groups as dients. (www.ibp.org.ph)

Traditiond legd ad has dso been provided for by dvic and professond
organizations like FLAG and women lawyer organizetions like FIDA, WILOCI. During
the matid law years human rights lawyers foomed MABINI and smilar groups b assst
victim of human rights abuses But most of these organizations have dso branched out
into devdopmenta legd ad. As a consequence of the evolution of deveopmentd legd
ad, dternative law groups (ALGs) have emerged with each organization speddizing in
the legd requirements of abasic socid sector.

An interview of dtendive lav groups associaed with SALIGAN  provided
information about the nature of ALGs and the scope of the work that they do. They
explaned that ALGs in the Philippines might be compared to public interes law office
(PILO) in the Wed that takes up public interest issues for court litigation. While ALGs
may aso pursue public interest issues, their work is unique to developing countries where



presumably they become champions of the disadvantaged sectors of society. ALG work
in the Philippines is more advanced when compared to other developing countries.  They
are usudly identified with some basc sodd sectors or they are organic to single cause
advocacy groups (i.e ewvironmet, ec) They may be involved in the folowing
adtivities

»  Casehandling

= Legidativeadvocacy (to changewrong law, judicid advocacy - reform of court

rules, etc.)

» Para-legd traning and education

» Research and publication

= Networking and cgpability building

Alternative Lawyering for the Disadvantaged

One item in the quedionnaire asked a lawyer if he/she is a member of an
dterndive lawv group that was generdly defined as involved in “rendering free legd ad,
devdopmenta legd assgance or dmilar public interest lavyeing”  The generd
definition was given to segregate and be dble to describe the characteridics of lawyers
involved in lavyeing for the dissdvanteged as differet from lawyers who ae not
involved in dmilar types of activities The tem ALG in this section is used within the
context of its generic definition as different from organization affiliated with ALG Inc.

About one-fourth of the respondents (34/141 or 24%) clamed to be a member of
an Altenaive Law Group (ALG). The tem Altenaive Law Group (ALG) was
commonly undergood and interpreted within its generic context. The Free Legd
Assgance Group was the mos common ALG mentioned as it represents the traditiond
legd assdance together with professord lawyers groups like WILOCI and FIDA &s
classfied by the respondents under the ALG definition. Free legad assstance provided by
the Integrated Bar of the Philippines was ds0 categorized as pat of ALG work. For
purposes of analys's, the respondents were categorized as ALG or nor-ALG members.

The characterigics of ALG and nonALG membes were compaed. The
digribution of respondents by sex, income group and lawv school did not vary much
between the ALG and nontALG members. However, it was found that, on the average,
ALG members were dgnificantly older than ther nonrALG counterparts (p=.050). (Table
7)

The gpparent older meaen age of ALG members is explaned by the fact that the
founders of the ALG are those who graduated from law school during the last days of the
Marcos regime (the 80's) and hence would now bein their 40's.

That 50% of ALG come from UP and Ateneo may be atributed to the fact that
many of the ALGs were soun off from organizetions from these sthodls ie, UP
Pardegd Voluntears Organizetion (PVO) and Ateneo Human Rights Center, ec. There
is a higher percentage of women (38%) in ALGs than in nontALGs (27%) in contragt to a
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higher percentage of men lawyers (73%) in nonALGs as compared to ALGs (62%).
There ae dso a higher percentage of ALG members in the academe (14% vs.7%) and
NGO work (14% vs. 4%) when compared to non-ALGs.

Table 7. Socio-demographic characteristics by ALG affiligtion

ALG
(34)

Non-ALG
(107)

p

Sex

228

Mde

62%

73%

Femde

38%

2%

Age (Mean, D)

Mean, SD

44.3,12.54

39.3,10.72

Median

y.v.)

37

Range

26-68

2572

Law schodl

upP

29%

25%

Ateneo

21%

18%

San
College

Beda

9%

16%

Other schodls

41%

41%

Civil gaus

Srge

35%

33%

Married

59%

6/%

Widowed/Separated

6%

0%

Nature of practice

ALG
(63)

Non-ALG
(161)

Law firm

40%

46%

Solo practice

22%

24%

Bugness
Academe

5%
14%

8%
7%

NGO

14%

4%

Others

5%

11%

From the table bdow, those in ALG caegory earn more that nontALG group.
The reason may be that those who damed to do ALG work dso do private law practice
on the sde. Or it may be because the ALG dfiliated lawvyers are older than the non-ALG
respondents.

Table 8. Comparison of Lawyers Income

ALG

Monthly income

Non ALG --

Below P20,000

12%

12%




P20,001 — 27% 43%
P40,000

P40,001 - 30% 16%
P60,000

P60,001 - 9% 10%
P80,000

Above P80,000 21% 19%

Lavyers charge different types of fees. In cases that are not pro bono, the usud
modes of payment required ae lump sum (13%), appearance fee plus inddlment
according to the stages of the case (54%), contingent (16%), and time charges (16%).
More than three-fourths of acceptance fees are charged more than P10,000 and over,
while nearly haf of appearance, time charges and termination fees are priced & P1,000

and bdow (Table 9).

While contingent fees are prohibited by the code of ethics, they

have become common practice, paticularly in cases asociated with property or |abor
casss involving back wages and other forms of sHttlement.  Charging fees based on time
gpent isacommon practice among law firms.

Table 9 shows that the prevaent practice is to charge an acceptancefeeand an
gppearance fee for attending hearings. Acceptance fees are usudly above P10,000 (76%)

while acceptance fees are not too much (P1,000 and below: 48%).

Table 9. Minimum charges by type of fees

Acceptance | Appearance Time Temindion | Others

Lawyer’s fee (114) (187) charges (61) (59)
(65)

P1,000 & 18% 48% 42% 44% 90%
below
P1,001- 4% 21% 17% 0% 5%
P10,000
P10,001- 32% 30% 40% 16% 2%
P20,000
P20,001- 25% 2% 2% 25% 0%
P30,000
>P30,000 19% 0% 0% 15% 3%

Almog hdf of the lawyers (46%) stated thet they accept payment in kind. If the
caseisappeded, 79% (92/117) of them charged an additiond lawyer’ sfee. More than
aght-tenths (104/124 or 84%) of the lawyers admitted to have declined cases. Reasons
for refusng casesindude too much casdoad (62/104 or 60%) and inability of client to
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pay lawyer'sfees (17/104 or 16%). Too much casdoad may imply refusa for other
reasons such as conflict of interest or lack of willingnessto defend aparticular dlient.

Regarding litigation fees, mogt of legd ad cases are free. For some ALG lawyers
a socidized fee dructure has been adopted to ensure sudangbility. Mot lawyers ae
able to assess how much a dient can afford to pay during the interview. Cases ae
normally referred by other NGOs and government agencieslike the DSWD, DAR, €tc.

Attendant Risksand Gains

Lawyering for the disadvantaged has corresponding losses and rewards. Note that
providing legd savices for the disedvantages results in loss of income for the lawyers
(30%), which is compensated by pesond fulfillment (36%), psychologicd reward
(18%), spiritud growth (18%) and development of professond expetise  This shows
the high vaue that the respondents put on rendering legal servicesto the disadvantaged.

The scores of ALG members were compared with nonrALG members and an
examingtion of atendant risks shows that loss of income was identified as the most
common risk anong ALG members (23%) and non-rALG members (34%). Non-ALG
lavyers rated loss of income (34%), emotiond dress (18%), security (14%) and
psychologica reasons (12%) as top risks in lawyering for the poor. These are probably
the reasons why this group of lawyers are not involved in groups thet lawyer for the poor.
They probably think tha membership with dternaive lavyer groups would have
corresponding cogts. Note thet loss of income is higher (34%) among non-ALG members,
and this may be an indication that income concerns conditute the strongest deterrent to
engaging in lawyering for the poor egpeddly among young/new lavyers. There was no
gonificant difference in the reponse of mde and femde lawyers when ther responses
were disaggregated as they ranked the factors in the same order.

Among ALG lawyers, the same risks were cited but with a different ranking. The
highes concarn was 4ill loss of income but the item had a lower raing of 24% when
compared with nonrALGs.  The next top concern is security (20%) that merits a higher
concan among ALGs Lawyers attive in dternaive lavyering have narrated persond
expaiences of riks to life when representing laborers, famers and human rights
activids. Emotiond and psychologicd risks are next in rank as working with victims can
exact emotiond risks. There was dso a difference noted in the ranking given by men and
women. Made lawyers dted gans in the following order: 1. Persond fulfillment (35%);
25. professond advancement (19%); 25. spiritud growth (19%); 4.psychologicd
reward (18%) while femade lawyers ranked the factors in he following order: 1. persond
fulfillment (37%); 2. psychologicd reward (19%); 3. soiritud growth (17%); 4.
professond advancement (16%). Professond growth is ranked higher by the men while
the women gave higher vaue to psychologica rewards.

During focus group discussons (FGDs) with ALGs, thar members affirmed thet
loss of income is atendant to ALG work and condtitutes the grestest deterrent for lawyers
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to continue the work. Especidly with lawyers with families to support, the issue has to
be discussed and addressed between hushand and wife to arrive at an agreement.

But sometimes lavyers unknowingly absorb the experiences of ther abused
clients and tend to fed abused themsdves One lady lawyer experienced depresson after
defending women victims.  Sometimes, the oppodte effect happens as they become
eventudly become desengtized to ausve acts.  They fed the need to digance
themselves from cases they take up and in one ingance hushand and wife had to undergo
psychologicd counsding to overcome feding of depresson and victimization.

In terms of persond gans NnonALG members identified: a persond  fulfillment
(38%); b. professond advancement (19%); c. psychologicd reward (18%); d. spiritud
growth (17%) as top rewards for lavyering for the poor. ALG membes likewise
identified the same factors but gave a different ranking as follows a persond fulfillment
(30%); b. spiritud growth (20%); c. psychologicd reward (18%); d. professond
advancement (16%) as top rewards for lawyering for the poor. Based on the ranking,
nonALGs gave higher vadue to persond and professond factors over psychologicd and
soiritud factors as compared to ALGs where spiritud growth may be closdy associated
with pasond fulfillment and psychologicd reward leaving professond concans in
fourth rank. Note that non-materid concerns outrank meaterid issues like politicd and
mediamileage, travel and grantsin the hierarchy of vaues of lawyer respondents.

Lavyers gan pesond fulfillment in proportion to the sgnificance they associate
with the experience of lawyering for the poor and the feding is influenced by a lavye’s
world-view and persond  experience. Former ativids see lawyering for the
dissdvantaged as pat of the contiruum of ther advocacy and politicd bdiefs in the
eludve search towards a just society. Those who are spiritudly indined see the work as
the fulfillment of becoming a “person for others” Lawyers generdly fed empowered by
the capabilities endowed by the professon and they now see themsdves in a postion to
become change agents or to help persons or groups that need assstance.

Table 10. Attendant risks and gains for lawyering for the poor

| Risks ALG Non-ALG Totd
' (87) (197) (284)
Eotiona 17% 18% 18%
Psychologica 11% 12% 12%
Hedth 10% 6% 7%
Family pressure 9% 9% 9%
Loss of opportunity for

orofessiond ah 9% 8% 8%
Security 20% 14% 15%
Lossof income 23% 34% 30%
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. ALG Non-ALG Totd
. Gains 92) (195) (287)
Paliticd mileage 4% 2% 2%
Mediamileege 2% 2% 2%
Psychologicd reward 18% 18% 18%
Persond fulfillment 30% 38% 36%
Professond
advancement/expertise 16% 19% 18%
Trave 9% 3% 5%
Spiritud growth 20% 17% 18%
Funding support 0% 1% 0%

DATA ABOUT THE DISADVANTAGED
Basic Sectors

The term “disadvantaged” captures better the plight of poor dients snce many
agects of the legd sydsem as wel as the other pillas of judice work to ther
dissdvantage. They are underrepresented and as a consequence are deprived of due
process Mog poor dients have no regular income and only earn enough money to
provide for thelr basc needs. They are usudly the victims of anti poor lavs. The term
“basic sectors’ was used in the survey questionnare to refer to ®cia groups that are
frequently associated with the poor. Poverty is used as the point of reference in the use of
“badic sectors”

Table 11 shows the didribution of cases handled by type of sector and by type of
clients (whether paying or pro bono). The lawyers across categories (ALGs vs. non
ALGs paying and pro bono) are shown to commonly represent workers in the formd
sector and the urban poor as the two badc sectors merited top rank in dl the columns in
the table bdow. Among ALGs, workers in the informa sector (10%) rank third among
paying dients while farmers (11%) and the youth (11%) are given the 35 ranks Among
nonALGs, the youth sector (11%) is third in rank among paying dients while farmers
(11%0) rank third and workers in the informa sector (10%) rank fourth among non-paying
clients

Interegtingly, the proportions of pro bono cases handled by non-ALG members
for the urban poor and women were higher than the proportions of pro bono cases by

ALG members (19% versus 16% and 7% versus 2%, repectively).
Note that the biggest sectors of the disadvanteged that are provided legd

representation by the respondents are the urban poor and labor (forma and informd).
This could be because a large number of the respondents are based in urban areas. This
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reflects the urban bias of lavyers in generd. There ae veary few lawvyes in the rurd
aress.

Lavyers noted an increasng societd concern for youth offenders and abused

children snce the rights of children are now protected. Specidized ALGs working for
children have surfaced and have taken up casesto defend them.

Table 11. Sectors represented in the last 5 years by type of client

ALG (141) Non-ALG (339)

Basic sectors Paying Pro bono Paying Pro boro

(52 (89) 127) (212)
Farmer 8% 11% 9% 11%
Rshefak 6% 4% 4% 6%
Indigenous people 2% 4% 0% 3%
Urban poor 15% 16% 13% 19%
Workersin the formd sector 19% 15% 28% 15%
Workersin the informd sector 10% 9% 9% 10%
Women 8% 2% 8% %
Children 8% 8% 2% 5%
Y outh 8% 11% 11% 9%
Personswith disdbilities 4% 2% 2% 2%
Senior atizens 8% 6% 7% 8%
Victims of dissstersand
cdamities 4% 4% 2% 1%
Others 2% 7% 6% 3%
All sectors 37% 63% 37% 63%

Mog of the privae lavyers provided more than one of the following legd
savices, namdy, representation of one of the parties in trids (111/374 or 29%), legd
counsding (29%), documentation (27%), mediation (11%), corporate law (3%), and
reseerch/education (1%). This shows the range of sarvices that lawyers now provide to
their dients

Of the cases they handled (n=483), 25% were cimind, 26% avil, 24%
adminigrative and 6% others  Civil cases usudly refer to money dams and indude
gectment cases while adminidrative clams refer to labor cases in the NLRC or agrarian
reform casesin the DARAB.



Accesstolawyers

Individuas or groups may gan access to lawyers through vaious lawyer
organizations and inditutions that provide legd asssance. The IBP webste explains how
to access free legd assistance from the IBP.  Applicants for free legd assstance may go
to the NCLA offices in the IBP Building in Dofia Julia Vargas Avenue, Ortigas Center
Padg City during office hours from Monday to Friday. In the different provinces, they
may go directly to any of the 83 locd legd ad committees. Benefidaries coming from
the NCLA offices are normdly referred to the loca legd ad committee of the province
or city where the cases have thar srongest nexus or connection. The NCLA, however,
have the option to directly hende cases of nationd importance or dgnificant sodid
impact. The various IBP units provide legal counsding and legd representation.

The NCLA screensdientsto determineif they are qudified for freelegd

assgance. Thedouble"M" tests are used to determine when a person or group of
personsis qudified to be abeneficiary. Thefird "M" isMEANS and refersto adient’s
income. An gpplicant isqudified if he/she earnsless than P14,000 annudly if resdingin
Metro Manila or less than P10,000 if resding outsde Metro Manila The second "M"
dandsfor MERIT since the cause of action of the gpplicant must be meritorious or have
legd basis

IBP regiond chapters have adopted smilar mechanisms.  The former presdent of
the Baguio IBP chepter explained how locd IBP lawyers are assgned to handle pro bono
caxs The locd IBP chapter supplies the court with a lig of avalable lavyers who
become counsdl de oficio of indigent cases. There are dso walk-in dients as the Baguio
IBP office is located within the Hdls of Judice premises The office of the Public
Attorney’s Office is likewise Stuated within the same premises.  The lavyers who were
interviewed damed that they exerted the same effort and enthusasm to work on both
cases of pro bono and paying dients Many loca lavyers welcome the opportunity to be
assigned by the courts as they see it as an opportunity to develop good relations with the
judge. In a rdativey smdl community as Baguio, developing a good reputaion with the
judges is perceived as a good professond move a the same time that one is ddle to
provide service to the community through free legd assstance.

Poor clients may gpproach the Public Attorney’s Office or the locd IBP chapter
for legd assdance Sometimes they dso goproach lawyers with radio programs or
lavyers referred by thar rdaives and friends From the survey data, the dient
himsdf/hersdf (28%) and hisher family (23%) asked for legd representetion. In a good
number of pro bono cases (17%), the Court appointed aCounsel de Officio.

But among ALGs regulaly lawyering for a spedific basc sector, groups of
persons or communities have access to lawyers that work with ther organizetion. Mogt
ALGs work with communities or organized sectors and the arrangement makes possible
cdoe and regula interaction that fadlitates legd assgance Lawyears are not only
involved in litigaion but in education and pardegd traning to empower communities
and organized groups to work for ther rights.



Types of cases handled in behalf of disadvantaged clients

Traditiondly, pro bono ceses involve poor individuds chaged with the
commisson of crime. Under such circumdances, the court assigns lawyers to poor
individuds who do not have access to lawvyers. Lawyers reported different types of
individud cimind offenses that they have handled for the poor, ranging from Batas
Pambansa Bilang 22 cases involving vendors who are made to open checking accounts to
be able to issue postdated checks as guarantee for loans given by loan sharks to politica
offenders charged with heinous cimes  Some lawyers think that the crestion of pecid
courts like courts specificdly for drug cases has worked to the disadvantage of poor
individuds drce they are reedily charged with crime and they are not in a podtion to
defend themsdves. Some lawyers obsarve a trend where poor individuds become
victims of injudice in the hagte to convict individuas to create a good public impresson
related to peace and order.  Only wedthy individuds accused of amilar crimes can afford
to use the remedies available in the judtice system to defend themsdves.

Among ALGs with badc sector dfiliation, the types of cases they get to handle
are dependent on ther organizationd links. ALG lawyers are active in cases reated to
the environment, women and children’ s rights, indigenous peoples, farmers and laborers

DATA ABOUT THE JUDICIAL SYSTEM
Provision of legal representation

The legd practitioners were aked to indicate & what stage and what type of court
they have gopeared before when represanting their dients There was no difference
between the reply of ALG and nonALGs where the highest percentage of cases were
head a the 1 Regiond Trid Court, 2. Municipd/Meropolitan Trid Court, 3.
Prdiminary/ Cudodid Invedigaion. The ranking shows that many dients go through
preliminary and custodid investigation without the benefit of lawyer representation.

A greater proportion of cases by ALG members were pursued a the Court of

Appeds and Supreme Court, in comparison with cases by non-ALG members (p=.011).
(Table 12) This may indicate the more organized and sudanable nature of ALGs as

compared to nonALGs who may not have the will power and the tenacity to pursue
cases up to the gpped's Sage.

Table 12. Appearancein courts

ALG Non-

(284) ALG

(647)

Preiminary/Cugtodia 17% 20%
Invedtigation
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Municpd/Meropdlitan ~ Trid |  21% 22%
Court

Regiond Trid Court 27% 31%
Court of Appeds 14% 8%
Supreme Court 8% 5%
Other Courts 2% 2%
Quas-judicd Agences 11% 12%

The lavyers were ds0 asked to specify the dage in crimind litigation they are
usudly summoned for legd representation, and the paty who requests it. Representation
of dients occurred at different stages of the case, with 39% represented before trid 42%
during trid and 19% during apped.

Table 13 discloses that the lawyers sood for most of ther dients during inquest
(16%). The highest percentage (17%) of pro bono dients was represented during
aragnment. That the lavyer respondents often represent ther dients a the trid court
levd (whether paying or pro-bono) show that lawyers are usudly cdled on after the case
has been filed in court. ldedly access to legd representation should be before the case
goes to oourt, eg, cudodid invedigaion, inquet or prdiminay invedtigaion in
crimind cases

The dient himdf/hersdf (28%) and higher family (23%) aked for legd
representation.  Among paying diets, the dient (37%) as the requeding paty is given
the top rank, followed by a members of the family (24%). Among pro bono cases, the
family member (22%) is the mos common answer for the paty tha requested for
representation.  In a good number of pro bono cases (17%), the Court appointed a
counsel de officio. (Table 13) That requests from dients themsaves account for only 18%
in pro bono cases is because most pro bono dients in crimind cases are dready detained.
Thus, 40% of requests in pro bono cases have to come from family/friends and 24% from
IBP assgnment or gppointment ascounsel de officio by the court.

Table 13. Stages of and party requesting legd representation

Paying Pro Totd
(566) bono (963)
Stages (397)
Cudodid invedigation 8% 10% 9%
Inques/Preiminary
investigation 16% 16% 16%
Petition for review with the
DOJ 11% 9% 10%
Petition for ball (COURT) 10% 10% 10%
Arragnment 13% 17% 15%
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Pre-tnd 13% 12% 13%
Tnd 13% 13% 13%
Promulgation of judgment 8% 7% 7%
Apped 8% 6% 7%
Paying Pro Totd
Requesting party (254) bono (530)
(276)
Client 37% 18% 28%
Family of diert 24% 22% 23%
Friend of dient 15% 18% 16%
Assgned by IBP 1% 7% 4%
Assgned by law office 15% 5% 10%
RIS | gy | o | 1
NGOg/Cause oriented
groups 3% 9% 6%
Others 2% 3% 2%

Table 14 compares access to dients and availability of legad records between
paying and pro bono dients There are Sgnificant differences in proportions between the
two groups, with regard to the time a client is seen or talked to and the party who pays for
copies of legd documents. Whether or not a client is detained, the percentage of clients
given access to ther lawvyers before the date of the hearing is sgnificantly lower in the
pro bono group than that in the paying group. Among pro bono clients 14% saw ther
lawyer only during the hearing as compared to a mere 3% among paying dients under
gmilar dreumdances  Furthermore, it is the lawyer who pays for legd documents in a
greater percentage (45%) of pro bono cases as compared to 11% among paying dients.
As expected, paying dients obtain (55%) and pay (87%) for the legd records in mgority
of cases.

Note that in pro bono cases the lavyer often taks to the dient only during the
hearing itsdf (14% if the dient is not detained and 30% if the dient is detained). This
despite the answer that lawyers can tak fredy with detained dients (95%) and that there
Is a privete place in jal where they can tak (73%). Idedly, the lawyers should have
tdked with the dient before the hearing of the case  This affects the qudity of the legd

sarvices provided. It dso is a cause for delay, as one reason for a postponement is that
the lawvyer needs more time to “study the case”

Table 14. Accessto dlients and availability of legd records

Timeclient isseen or talked to .

. ) . ; Paying | Probono | Totd P
if not detained/not involved in

acriminal case (122) (112) (234) .003
Before the date of the hearing 97% 86% 91%




Only during tre hearing 3% 14% 9%

Manner of obtaining copy of Paying Pro bono Totd 106
records (166) (138) (304) '
Provided by dlient 55% 47% 52%
Secured by lawyer/pardegd
gaff 41% 44% 42%
Others 4% 9% 6%
Party paying copies of Paying Pro bono Totd <001
documents (131 (129) (260) '
Client 87% 40% 64%
Lavyer 11% 45% 28%
Others 2% 15% 8%
Timeclient isseen or talked to Paying Pro bono Tota <001
if detained (93 (100) (193) '
Before the date of the hearing 90% 70% 80%
Only during the hearing 10% 30% 20%

. . Paying Pro bono Totd
If client isin detention (86) 1) 177
Opportunity to fredy tak with .065
diet 99% 92% 95%
Provison of aprivate placeto 79% 68% 73% 090

talk with diernt

Codt of litigation, bail, etc.

Of the 123 pro bono cases, 76 or 62% of clients can afford to pay for cost of
copies of transcripts and documents. The lawyers dleged that they had handled cases
when they were obliged to pay the cost of copies (82%) because the client cannot afford
them. When inquired further about the frequency of such occasons, 57% sad sometimes,
36% many timesand 7% dl thetime,

The lavyers were dso asked to describe other cods of litigation they have
shouldered. The cogt of litigation varied for different items Ball, transcript and filing fees
were the highest cogt items, while serving notices and pleadings was lowest. (Table 12)
Transcripts had become vey expensve (mean of P504250) snce the lawyer
respondents said the range varied from P100 to P150,000 with one respondent quoting
P10,000. But the median cog cited is PS00 that is dill expengve for indigent dients,
Agan lawyers during FGD sessons observed that the reproduction of transcripts has
become commercidized. Lawyers reported tha payments for the transcriptions of the



denographic notes are overpriced. They sad that one page is only made up of one
paragraph, typed double-gpaced with the margins so big and that the page containing little
text. The derk of court is not doing anything to adjudt it or to lessen the cost. The sae
of stenographic notes has become a business for court genographers.

Table 15. Cod of litigetion in pesos

N Mean Median

Trangportation 60 1350.82 | 500
Documents 41 1492.20 | 500
Transcript 40 | 5042.50 | 500
Hling fees 9 1872.22 | 1000
Saving noticesAND 37 [82595 [200
pleedings

Bal 6 8000.00 | 5000
Food 33 1831.67 | 500

The cogt of litigation has become very expensve, especidly if we condder the
prevaling income levels in the country. The cog of litigation becomes more expensve
when one condders the hidden cods, eg., log income for time spent in jal, for atending
court hearings, for following up cases. Then there are dso the nonmonetary codts, eg.,
emotiond trauma, etc.

The proportion of paying dients who were able to post bal was found to be
ggnificantly higher then that of pro bono cases (96% versus 22%, p<.001). The reasons
mentioned for not being ale to post bal were: crime not balable (24%), amount too high
for dient (25%), dient has no money or property (40%), and dient refuses to post ball
(1%).

The incidence of detention for inability to post bal has become quite common.
Poor defendants languish in jail for inability to pogt bal. The amount of ball is I&ft to the
discretion of the court upon the recommendation of the prosecutor. Lawyers of poor
clients cannat haggle too much to reduce bal. Lawyers dso obsarved that the provison
of surety for bail has become a profitable industry and in some places the arresting officer
IS given commisson for referrdl.

Delay in court trial

Table 16 presents the average period of time spent for case events. No sgnificant
differences were found in the duration of events between paying and pro bono cases.

However, it may be observed that generdly, it takes longer for a pro bono case to



progress in the court sysem as shown in table bdow where additional days'months are
involved as compared to paying dients. It is only in the item “from one hearing date to
another” where it takes more days among paying dients than pro bono cases. Lawyers of
paying clients possbly resort to postponement of hearing more often and use time to their
favor. The duration of court proceedings is very long for both types of dients The
average duraion from filing of information to judgment is around two years Note that
the various dages have an unduly long duration. As the adage goes judice ddayed is
judtice denied and there is a long way to go towards the implementation of the Speedy
Trid Act. While the law provides for a time frame whereby a case may be resolved, the
delay tekes place in cdendaing a case  The rules of court tha liberdly dlows
postponement is another cause of delay.

Table 16. Durdtion of different Sagesin acase

Paying Pro bono

n Mean, SD n Mean, SD b
Hling of complant to 80 | 13.7,1598 | 70 | 15.9,19.82 | .459
referrd to prosecutor for
inquest (days)
Hling with prosecutor’s 95 | 59.6,50.01 | 79 | 64.9,62.90 | .551
officetofiling of
information with the
court (days)
Hling of information in 100 | 45.7,34.80 | 82 | 48.7,38.98 | .594
court to date of
araignment (days)
From onehearing dateto | 97 62.9, 80 | 420,24.76 | .223
another (days) 165.24
Hling of informetion to 92 | 243,1463 | 79 | 25.0,15.62 | .750
the promulgation of
judgment (months)
Fling of apped to 77 46338, 65 4971, | .762
issuance of decison 529.65 568.61
(days)

There ae fadtors inherent within the court sysem that cause dday in judicd
proceedings involving the disadvantaged. The most common causes of delays pointed out
were congesion of court cdendar, lack of judge and mations for extenson or
postponement. The proportions for pay and pro bono cases were dso found to be
comparable. (Table 17)



Table 17. Causes of delay

Pay
(813)

Pro
bono

(761)

Tod
(1574)

Lack of courts

8%

8%

8%

Budget Timit of judicary

4%

4%

4%

Lack of judge

11%

10%

10%

Complexity of rules

3%

3%

3%

Medium of communication

1%

2%

2%

Lack of prosecutors

7%

6%

6%

Low priority given to pending cases
of disadvantaged

Y]

3%

3%

Pronibitive cogt of litigation
Lack of legd knowledge

5%
2%

5%
3%

5%
3%

Language difficulties

1%

1%

1%

Corruption among judges and/or
judicd personnd

7%

6%

6%

Corruption among lawyers and/or
cients

4%

3%

4%

Motions for extens orn/postponemant

11%

9%

10%

Court cdendar Is congested

12%

12%

12%

Lack of PAO lawyers

5%

7%

6%

Absence of judges, prosecutors,
PAO lavyersor privae lavyers

8%

7%

8%

Absence of witnessss

8%

9%

8%

Others

1%

1%

1%

There are causes of delay tha are beyond the control of the courts, i.e, lack of
courts (8%), lack of judges (10%), lack of prosecutors (6%), lack of PAO lawyers (6%).
But note that some of the mgor causes of dday are within the control of the courts i.e,
corruption in the courts (6%), motions for extenson/postponement (10%), congestion of
court calendars (12%), absence of judges, prosecutors, PAO or lawyers (8%), absence of
witnesses (8%).

Per ceptionsabout thejudicial system

Satements reflecting percgptions of the judidd sysem and procedures were
formulated. The lawyer respondents were asked to indicate ther agreement with these
datements by affixing a score of 1 for srongly agree, 2 for agree, 3 for no opinion, 4 for
disagree and 5 for strongly disagree. The top scores are highlighted in the table below.
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Table 18. Didribution of responses for perception survey

Satements (n) Agree | Neutrd | Disagree
Thejudicd sysem and rules are adequate to protect 0 o 0
the disadvantaged. (139) A% | 7% A%
The recent judicid reforms (e.g. Speedy Trid Act) 0 0 0
are adequate to protect the disadvantaged. (133) 3% 17% 4%
The disadvantaged are given priority attention in the 14% A% 62%
judicid processes (136)
Present laws are adeguate to protect the o o
disadvantaged in the judtice sysgem (136) 35% 12% S3%
Justice practitioners have the sengitivity to protect the 0 o 0
rights of the disadvantaged (134) 26% | 3% | 44%
2111:;3,1 ():e dructures are ble to the disadvantaged. 30% 14% 56%
Judtice personnd are sengtive to the needs of the
‘(lilf;s’IS ()ue informetion is avallable to the disadvantaged. 16% 17% 67%
Cog of litigation is affordable to the disadvantaged. 7% 50 88%
(136)
Judicid processes accderate decigonrmaking. (134) 13% 22% 65%
Thereis adequacy of moderneguipment/court
facilities o acoelerate decision making. (136) ™ % | 8%
Court decisons are generdly impartid and o o o
uninfluenced by other concesled factors. (136) 25% | 16% | 59%
g:l%lgr)t decisons are generdly socidly acceptable, 44% 26% 30%
Court decigonsreinforce public trust in thejudicid 39% 30% 31%
system. (134)
Court processes are gender-sengtive (eg. rape 36% 3704 5704
cases). (136) 0 0 0
Court decigons are gender-sengtive. (136) 31% 47% 22%
The IBP Legd Aid Program provides adequate o 0 o
assstance to the disadvantaged, (133) 3% | 3% | 3%
Corruption iswidespread in quas-judicid agencies. 63% 2204 15%
(137)
Corruption 1Iswidespreed a hefollowing levels of
the judtice system
a Prosecutor’ s Office (133) 63% 26% 11%
b. Muniapa/Regiond Trid Courts (134) 56% 28% 17%
c. Appdlate Courts (130) 39% 45% 16%
d. Supreme Court (128) 20% 54% 26%
Corruption in the justice system Impedes access to 85% 8% 2%

justice by the disadvantaged. (131)




From the perception of lawyers, the impediments to access to judtice by the
disadvantaged are the cogts of litigation, corruption in the justice system, particularly in
quas-judicid agencies and at the prosecutor’ s office. Other contributory factors include
the lack of court facilities for speedy decison-meaking, lack of accesstojudicid
informeation, and the dow pace of judicia processes.

The datements that were found dgnificantly different between ALG and non
ALG members, and between mde and femde are shown in Table 19. The scores given
by ALG membas ae dgnificatly higher then those given by nonALG members
regarding some datements  ALG members fed more srongly about the inaccessihility of
judtice dructures and the unaffordable codts of litigation as barriers to access to justice by
the dissdvantaged. Women dso agreed more drongly than men about the lack of
sengtivity of judice personnd to the disedvantaged and the lack of court faciliies They
adso disagreed more drongly to the statement that court decisons reinforce public trugt in
thejudicid sysem.

Table 19. Mean scores of ALG and nonr ALG members

ALG Non
Satements (32 ALG p
(102)
Judtice structures are bleto the 3.7 3.3 044
disadvantaged.
Cog of litigation s afordable to the d sadvantaged 45 4.1 024
Mde Femde
(93) (38)
Jugtice personnd are sengtive to the needs of the 34 3.8 019
disadvantaged.
Thereisadequacy of modern equipment/court 4.1 4.5 .006
facilitiesto acceerate decis on-making.
Court decisons renforce public trust inthejudicid 29 33 018
sysem.

Some lawvyers damed tha people generdly complan about the services of
govenment lawyers which incdudes the fiscd and the Public Attorney’s Office snce
they are percelved to be un prepared for the cases that they take up. Some are said to be
guilty of not even reading ther case higtories despite the fact that they get a percentage of
the compensation.

Regarding the legd sysem, the lawyersinvolved with children suggested thet dl
court personnd should be women and child sengtive. It issaid thet only the family
courts are trained to be family sengtive. Children offenders whose pendty islessthan 6



months should ingtead be endorsed to their barangay for rehabilitation. In the province of
Ceby, itisonly in Cebu City where there are family courts. In other parts of Cebu, child
offendersare arraigned in regiond trid courts and treated like adult offenders while cases
where children are victims get dismissed. Eveninlaw schoal, not dl of them take
children’srights

There are enough laws to protect the poor like the Civil Code that provides that
the courts should decide in favor of labor in caseswhere dl thingsareequd. The
Condtitution aso contains socid judtice provison and there is aso aspeedy trid law.
But in terms of implementation, the poor become disadvantaged asthe law aswell asthe
rules of court isused againg them. In many cases, it takestime for cases of the poor to
be caendared while they are languishing injal. At other times, thereis* speedy
cdendaring” particularly in drug casesinvolving the poor. The rich can reedily pogt ball
while the poor need guarantors to be able to get a surety bond. The amount of ball is
subject to the discretion of the fiscd and it is suggested thet the rates should be
socidized.

SOCIAL MILIEU OF LAWYERING

Regional characteristics and concerns

Baguio

In Baguio, officers and active members of the IBP are dso members of ALGs
associated with advocacy groups for the indigenous peoples, women and environment.
They lawyer for the poor and aso handle labor, women and palitical cases, induding
ancestrd domain daims. They have dso handled estafa cases the incidence of which has
increased with the entry of money lending individuas and organizations who lure poor
vendors, for example, to contract loans and issue postdated checks to their amortize
loans. In cases of default, crimind cases arefiled againgt these vendors as provided for
by Batas Pambansa Bilang 22. From the perception of some lawyers, BP 22 has made
the courts the collection agents of banks and individuds and is partly responsble for
clogging the court dockets.

Political cases handled by Baguio lawyers usudly involved human rights cases of
apprehended activigs and NPAsin the Cordillera Some ancestral domain daims usudly
cover watershed aress that eventudly deveop into environmenta issues. The new law on
dangerous drugs hasfilled the prisons with poor people caught on flimsy charges and the
drug courts have been dow to prosecute them even with IBP lawvyers representations.
Students wanting to chalenge tuition increases have tried court injunctions but have
redlized that the processin the court is dow, expensve and oftentimesto their disfavor.
The main disadvantage of lawyersworking in rurd and geographicaly difficult aressis
difficulty of access, particularly when working for indigenous peoples



Baguio IBP lawyers are saeking a did ogue with the Supreme Court to make
suggestions for the improvement of legd procedures and other matters particularly those
afecting lavyers working in the Cordilleras where forms indigenous judtice system il
perss and gill govern common tribd rdations. 1t has helped Cordilleralawyersthat the
Supreme Court isin Baguio during summer to facilitate gpped for cartain cases.

Cebu

Poor dients of the IBP office in Cebu City indude poor wak-in dients and
clients whose cases were assgned to the IBP lawyers by judges Many locd IBP
members welcome the opportunity to be assgned to a pro bono case because it is a
means of developing good rdaionship with the judge In generd, Cebu lawyers like to
handle pro-bono cases because they see that many litigants are poor and if they win the
cae it can add to their merits as litigators. It was aso mentioned that a lawyer who takes
up pro bono cases should have the heart, the commitment and the money to assig the
poor. If a pro-bono case is not accepted whole-heartedly, then it may not be given enough
atention by the lawvyer. A lawvyer handling pro-bono cases usudly spend for food,
trangportation and gathering of evidences needed for the case. The Cebu City IBP has
dways been given recognition for its pro-active programs and socid involvement. This
they atribute to the good relationship and leadership of the IBP Cebu City chapter.

One isue rased during the discusson is tha PAO lawyers ae continuoudy
decreasing. Inversdy, PAO cases are increedng and there is red need to assst poor
litigants so that the burden is passed on to the locd IBP chapter. To answer such need, it
was uggested that every one of the 400 active lawyers in Cebu should be made to handle
three to five pro-bono cases. The locd IBP should dso assign 10 core lavyers who
should servein litigation cases for the poor.

Another isue is the bad habit of many members of the PNP and other law enforcers
who detain poor people without the benefit of legd counsd, or worse without even
informing them that they have the right to a counsd. It was suggested that police officers
that ddiberatdly and hebitudly do this should be pendized. The IBP suggested that the
areding officers should report arested persons to the locd IBP especidly when the
accused cannot afford aprivate counsd.

Ancther problem that was observed was that prosecutors oftentimes investigate and
file cases agang the poor even if the latter has no counsd to defend him. Or even if he
does have a lawyer, prosecutors often do not furnish the defense with a copy of the
charges. To answer this problem, it was suggested that the Rules of Court be amended to
meke it mandaiory for the accused to have a counsd during inquest and prdiminary
invedtigation.  If the accused cannot afford a pivate counsd, it should be made the duty
of the prosecutor to get him a lavyer during inquest. Smilaly, the Rules of Court
should pendize police officers and prosecutors who prevent the accused from getting
counsd ontime.
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The lack of judges is dso a problem in the judicid sysem. This is due to the
gndl sdary of judges. Another reason is thet the council that sdects possble judges, the
Judicid and Bar Council is perceived to be very paliticized. If an gpplicant judge has no
connection with the JBC members he will have a hard time to pass the JBC. Clealy,
political congderations play a role in the gppointment of judges. It was suggested that
the loca IBP should be dlowed to nominate judges. In addition, the Supreme Court may
agopoint judges “de officio” for aragnment purposes only. Retired judges may be
gppointed for such purpose.

On the adequacy of laws to protect the poor, the lavyers commented thet there are
many lawsto protect the rights of people but they are not properly implemented. One
such law is RA 7438 known as the Rights During Custodid Investigetion wherein the
poor has the right to get afree transcript of senographic notes. In the same manner, the
participants agree that what iswrong in the judicid system is rot the laws or policies but
rather the implementation. The continuing legd education of the court personnd should
be able to contribute much towards its improvemen.

Court gppedstake long and it was suggested that there should be regiond
appdlate courts. Sometimes an gpped caseis dismissed and the lawyer concerned does
not even know about it. The apped courts should aso make use of dternative means of
communication like emall in making natifications. The matter of languegeisdso an
obstacle to peady judtice. Cebuano documents have to be trandated into English to
meake the document acceptable. The process of mediaion should likewise be
srengthened to settle cases outsde of the courts.

There are active ALGs in Cebu and among the groups that attended the FGD were
Free Lava, an ALG for children, women and the poor. It is a volunteer associaion of
lawyers who render free legd ad to children in conflict with the law, sexudly abused,
etc. and to women (prodtitutes, sexualy abused, etc). and other smilar cases for the poor.
The Children's Legd Bureau is an ALG for children tha accepts volunteer lawyers and
padegds to as3g juvenile jusice cases  The Environmentt Legd Assigance Center
(ELAC) that takes up cases rdlated to the ewironment is active in Cebu and has taken up
caxs to protect fishefolk, the naturd environment and other rdated cases.  Vey
prominent in Cebu is the role of San Carlos Univerdty that has edablished a Legd Aid
Center that attracts law student practicumers from other provinces and regions in Visayas
and Mindanao to work for disadvantaged groups.

Work with ALGs is nat limited to taking up cases in court as pardegd assigance
is very much part of the experience. Students are thus introduced to dternative forms of
stling disoutes outsde of the litigation process. They do research to get an injunction
order or they join picket lines to hep the cause of communities ~ One of the mogt
important lessons that sudents learn is tha communities should be asssed to hep
themsdves The FGD paticipants expressed the view that the integration of work with
the basc sectors is an important part of formation of the values of lawyers. One specific
example tha was cited was the use of the law dudents to smulate the flow of weter in
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one area to prove the flooding that would result from an indudrid project. As getting
expat opinion can be expendve, the sudent volunteers did the water smulation to help
the community prove their point regarding the flooding effects of a project. The
participants have come to believe that judtice is the true arbiter of conflict.

Davao

Davao lawyers who were interviewed take up cases for women, children, laborers,
famers, avil servants, indigenous peoples, rebes etc. There were lawyers who came
from environment NGOs, humean rights and legd ad groups of Ateneo de Davao and the
IBP. Mog of them were immersed with the poor and defended ther rights within and
outsde of the court sysem. They think that Bwyering for the poor is a mord and socid
reponsbility and is percaved as a means of paying back ther debts to society. As
Ateneo de Davao is a leading law schodl in the region, lawyering for the poor becomes a
concrete manifestation of becoming a ‘person for others” But nobility of purpose is not
limited to Ateneo graduates Snce most of them bdieve tha the law should compensate
for what a person lacks in maerid possesson. Almog dl of them have taken up pro
bono cases for the poor.

It is percaved that the judice system as wel as the rules of court generdly works
agang the poor. Lawyers think that many times the policemen are too harsh and arest
people to be adle to show effective performance. They cited drug cases when policenen
plant evidence to be able to arrest people and bring up cases that are tried in specid drug
courts. The court sysem is neither helpful to the poor nor ready to implement laws to
protect and help the disadvantaged. The court system imposes a lot of requirements thet
poor people would find difficult to comply with. The matter of poding bal has ds
become profitable busness for insurance companies. Some lavyers sad that some
policemen were pad commissons by bonding companies for referrds and for meking it
appear that arests made were voluntary surrender cases. While the prosecution makes a
recommendation for ball, it is the prerogaive of the judge to determine the find amount.
It is ds0 the lawvyers perception that prosecutors file cases indiscriminatdy and in Daveo
it is common practice thet they file cases even before the end of the waiting period. The
so-cdled Davap degth squads commit humean rights violaions againg the poor who find
it difficult to defend themsdves The maiter of apped has dso proven difficult for poor
clients gnce they have prohibitive cogts tha incude filing fees, trangportation expenses
to be able to travel to Manilaand very srict adminidrative requirements.

Ther recommendations ind ude educating communities about the law and the
legd system, training pardegasto hdp do the work, subgtituting community service
ingtead of imprisonment for certain types of offenses, increasing the sdlaries of judgesto
be ableto fill up the vacancies and organizing communities for empowerment.



National Capital Region

Metro Manila serves as the nationd center of ALGs. Some of the ALG members
who were interviewed were members of SALIGAN, WOMENLEAD, KAISAHAN,
Women's Legd Bureau, Ateneo Humen Rights Center and ALTERLAW. Metro Manila
ALG members had a more nationd orientation then their regiond counterparts.  Points of
discusson induded the devdopmentd law, the role of lawv schools, motivation for

lawyering for the poor, gender senstivity, etc.

The respondents consder dternative lawvyering aslawyering for sodid judice. It
is concerned more with the structures and relationship in society. When the law isused to
perpetuate socid injudtice, dterndive lawyering makes use of the law to work for socid
change. For thisreason, dternative law groups focus more on socid impact rather than
individud cases

Taking about the role that law schools play in molding lawyers who are pro-poor,
the participants said tha schools could indeed ingpire aspiring lawyers to have a heart for
the disadvantaged through the curriculum. Elective courses that provide law students to
hold their practicum with ALGs and immerse with depressed communities should be
encouraged to involve sudents in lawyering for the poor. An dective course like Law
and Sodety is beng currently being offered in the UP College of Law. Meawhile in
Ateneo Law School, the Ateneo Human Rights Center continue to encourage and support
law dudents to volunteer their services for the underprivileged Ultimady, however, the
decison lieswith theindividud lawyer if he/she will pursue dternative law practice

Alternative law practice was discussed and the participants were asked if
dternative lawyering is not a way to get rich. They sad tha dthough they don't earn as
much as mangdream lavyes do, some of ther organizaions dlow them to ean
additiona income by accepting private clients provided that the case does not run in
corflict with the thrust of the organization. On the average, lawyers say in ALGs for
four years. However, some concerns in terms of finances are expected to be encountered
once they rase their own families For this reason the ALGs are exploring means to
provide additiona perks like retirement bendfitsto lawyersin dternative practice.

Alternative lawvyering requires being child sendtive gender sendtive, case
sengtive and being sympathetic to dients. It involves providing legd educdion to
empower people.  More often than not, it dso entalls shouldering the expenses when
clients are unable to pay on ther own. Thee incdude documentation fees, transcripts,
food, trangportation etc. In rdation to ther dients it was sad that it is imperative that a
community is organized before an ALG handles its case/'s  Otherwise, the lawyers will
not get the kind of cooperation and involvement they need from the community.

When asked about how they view the justice system, the lawyers sad that the
judiday is not effident in terms of time. One possble reason is that there is too much
case congedtion in courts. A sharing from one of the participants, who once worked for a
judtice reveded that in many ingances, case digmissAs due to technicdities are done only



to reduce casdoads in courts without conddering the merits of the case. Smilarly, the
Spedy Trid Act is perceived to be ineffective because it is not implemented properly. In
addition, the court environment is not conducive for hearings.  Courts in the country are
poorly maintained and are very depressing to see.

In order to improve the judice sysem, the paticipants gave the following
recommendations.  Frg, they sad that judges should work full time and review cases
immediatdly to avoid piling up cases  Judges and derks of court should be good
managers to fadllitate the gpeedy dispostion of cases Judice dtaff should dso be more
conscious that “judice ddayed is judice denied”. Everyone should be judtice sendtive.
Second, technology should be enhanced and utilized accordingly aso to speed up the
digpogition of cases.

SOCIAL INFLUENCES

Lavyers percaive the judice sysem as dfected by politica, geogrgphic and
economic factors as rich people have the paliticd and economic dout to hep their cases
The court sysem may be manipulated to the advantege of people with the financid
resources to asig ther case The judice system is dso prone to politica influences
paticulaly in the mater of gopointment to various pogtions.  While the Conditution
recognizes separation of powers, gopointments to the judicay are ill made by the
Mdacanang. Congress that passes laws dffecting the judidary based on its members
goprecidion of what is important dso does priority setting.  The executive branch may
adso choose to highlight its own judicid agenda in terms of increased budget dlocation to
its priority programs. In a previous SWS survey (1994-1995), the lawyers considered
fraterity/sorority  connections, pressure of politidans, public dtention due to media
coverage, and pressure from reatives and friends as “somewhat important” factors that
influence ajudge s decison.

Vaious lawvyers perceve media influence differently.  Media exposure is
sometimes helpful but a other times can be an obstadle to judice. It depends which sde
is able to use media to its advantage. In Davao, some of the factors that helped their
caxs for disadvantaged groups incdude media coverage, initiatives like Bantay Bata, a
project of ABS-CBN. Maedia can work to the advantage or disadvantage of the poor.
Senstiondism can affect cases in such a way that some of ther defendants have been
perceived to be guilty even before court trid. However, it was observed that media is not
careful about the rules of confidentidity in child cases Media too needs training in child
sengitivity.

However, some members of the IBP with radio programs sad that they use media
to advocae for the disadvantaged. They dso get ther pro-bono clients from poor people
who ligen to thar radio prograns.  But media hardly affects decison-meking of the
courts especidly the Supreme Court. It is only used to catch the atention of the courts
that a certain case needs to be resolved fast.



AWARENESS OF JUDICIAL REFORM

A little less than hdf of the lavyer (47%) reported awareness of the Judicid
Reform Agenda (JRA) of the Supreme Court. Of those who knew about the JRA, 38%
were of the opinion tha the reforms ae inadequate. The lawyers who were
knowledgegble about the JRA cited the Integrated Bar of the Philippines (37%), media
(32%), and professond lawyer groups (20%) as sources of information, among others,
Moreover, there were no sgnificant differences between the lavyers who were avare and
unaware of the JRA, with respect to membership in ALG, age, sex, and law schoodl
graduated. (Table 20)

Table 20. Awareness of the Judicid Reform Agenda

Aware Not aware p
(63) (72)
ALG 255
Member 20% 29%
Non member 80% 71%
Sex 151
Mde 75% 64%
Femde 25% 36%
Ageinyears .358
Mean, SD 417,150 | 399,138
Law school 162
uP 23% 29%
Ateneo 16% 19%
San Beda 10% 19%
Others 52% 33%

GOOD PRACTICESOF LAWYERS ORGANIZATIONS
The Integrated Bar of the Philippines

The IBP has the didinct privilege of beng the officdd organizaion of dl lavyers
in the Philippines and is cgpable of widding sufficdent influence to improve access to
judtice by the disadvantaged. It dso has the digtinction of being both a private and public
inditution.  Its membership is essentidly made up of private individuds snce lavyers
become members after joining the bar and its funding comes from membership dues But
it becomes a semi public inditution gnce it enjoys government funding support and it is
expected “to peform cetan vitd public functions and to assg the Government
paticulaly in the improvement of the adminidration of judice, the upgrading of the



dandards of the legd professon, and its proper regulation “ Its very misson Studes it in
the core of discussons related to improvement of accessto judtice.

In line with its mandaie to improve the qudity of the law professon it has
foomulated a Code of Professond Responghility and regulaly conducts a mandatory
continuing education program (MCEP) and has usad its annud convention and regiond
mestings for the purpose of disssmination of information among its lavyer members. It
has initiated a sysem of accrediting law schools to ensure qudity legd educaion through
asysdem of incentivesto law schools that meet certain established criteria

It hes inditutiondized and expanded its legd asidance program avalable
through its Chief Jugtice Roberto Concepcion Legd Assdance Center. It has rasd
funds to expand its services for or litigants with meritorious cases. It has adopted a jall
decongestion project to provide for “the expeditious rdesse of overdtaying detainees
pursuant to gpplicable rules and procedure” For the purpose, it has established linkages
with concerned government agencies, NGOs, rdigious and dvic organizations and has
provided pardegd traning to ther patners. It is active in devdopmentd legd ad as it
activdy partners with organizations in the basic sectors such as women, children, human
rights victims, indigenous peoples and oversees Filipino workers to improve therr legd
cgpacities to address the needs of their sectors. They have provided pardegd training,
have represented poor litigants, have engaged in media advocacy and have initiated
computerization of NCLA cases to improve access to justice among the basic sectors.

Among its locd chepters nationwide, it has inditutiondized the practice of
officddly providing assgance to poor litigants in coordingion with its nationd am, the
Nationd Legd Aid Center and it has adopted the practice of making the vice presdent of
every chapter officidly in charge of the legd assstance program. As vaious IBP loca
chapters have set up offices near or within the court premises they have physcdly
complied with the princple of improving access to judice by poor dients by making ther
office as a contact point between IBP lawvyers and persons or organizations in need of
legd assstance and representation.

As IBP chapters are able to provide legd assgance to poor individuds, they are
adle to fulfill the traditiond role of lavyers towards achieving judice in society. As IBP
officars are dso percaved to be respectable members of ther respective communities,
they are able to wield congderable influence to help the disadvantaged groups. The Cebu
chapter has taken a pro-active sance of making representation with the police and the
other pillars of judice to make suggestions to improve the jugice sysdem. As some of
them have access to media, they have used it to educate the generd public about their
legd rights. As the IBP is ds0 dle to maintain a nationd presence through its loca
chapters in various parts of the country, it should be adle to assume the pogtion of
vanguard of judicid reform and protector of the legd rights of the disadvantaged.
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Alternative Law GroupsInc.

An dterndive law group (ALG) is a spedidized group of lawyers who takes care
of lawvyering for a paticular cause or for a soecific basc sector or a group of badc
sectors with amilar concerns. It is usudly part of a nework of other ALGs (ALG Inc.)
who are members of advocacy andlor civil socety groups. The term Alternative Law
Groups Inc. as used in this section refers to the network of ALGs with spedidized law
practice with various badc sectors Regular ALG lawyers have etablished and
mantaned patnerships with communities They have edtablished dandard guiddines in
rendering developmentd legd assdance to ther regular dients and they usudly dgn a
memorandum of agreement with them for representation purposes. Despite ther poverty,
lawvyers fed thet the disadvantaged should share in the respongbility of pursuing the
ca. Communities should be able to define thelr stakes and cortribute time effort and
money to pursue cases involving them for them to fed ownership and reman committed
to what they are fighting for. Individud dients are generdly asked how much they can
contribute while NGOs and communities generate contribution or use outsde funding to
pursue ther case. While a lawyer is expected to shoulder most of the work in pro bono
cases, members of ALG Inc. because they work for specific groups or communities
require community paticpation. Together with the other members of NGOs and the
community, they provide pardegd asssance and are involved in research, education,
fund raising, etc.

The dternaive lawyering agpproach is percelved to be advantageous to dlients
from the basc sectors as organizations dfiliated with ALG Inc. are expected to make use
of an integrated gpproach that includes ressarch and education and exhaust dterndive
means to win a case like writing letters to the editor, holding ralies and trying to win
public opinion. 1t makes it eeder for an ALG lawyer snce he/she is not doing the work
done. In the traditiond legd ad assgtance sat-up, the lawyer is expected to do much of
the preparatory legd work especidly when the dient is detained and only the immediate
family members can be rdied upon to assg in the case.  In contragt, among ALGs, the
lawvyer merdly acts as facilitator and coordinator of the preparatory and support work that
involves pardegd and medegd activities where other members of the NGO or the
community are adivey involved.  There is more evidence of community and sectora
involvement as they share in the work to pursue a collective or the case of a member. In
the process, members of the NGO and/or the community learn about ther rights and
remedies avalable to them and the experience may contribute to sectora/community
empowerment.

ALGs ae ds0 known to be cause oriented and working for public causes and
ther reputation can bolder the chance of the disadvantaged for far treetment of ther
case. In tems of find outcome getting a favorable court decison is not the only
measure of victory. Sometimes, even when poor litigants lose a case, it may be good
enough that they were paid compensation.  Working through organized ALGs makes the
work of achieving judtice for the poor more susanable.



Cause oriented lawyers are dtracted to join ALGs as they are given sufficient
opportunities to do advocacy for their favorite sector or organized group. When asked
why they joined the dterndive law groups, some lawvyes sad it thar way of shaing
God's blessings to others.  Some women lawyers got fed up with the dirty practices in
maingream lawyering where women are often discriminated and used to corrupt judges.

A typicd ALG is SALIGAN, which is a Hlipino tem for “basc ad
fundamentd.” Note the emphass on legd =f rdiance and the deprofessondization of
the practice of lav. Smply put, it wants to dissociate the adminigration of lav away
from its traditiond locus (lawyers, the courts and the judicdd sysem) to bring them to the
levd of communities who should be viglant aout the protection of ther rights
knowledgesgble and legdly sdf-rdiant in seeking remedies. The SALIGAN concept is to
move away from a litigation and lavyer centered law practice towards community sdf
rliance and empowerment. The organization has five mgor programs to address
concerns reaed to 8 women, b) labor (induding loca and oversess labor, formd and
informd), ) urban poor, d) pessant (induding farmers, farom workers and fisherfolk) and
€) loca governance.

Another ALG is the Women's Legd Bureau, Inc. (WLB). As its name implies it
is only intended to promote the interests of women. It is a feminig legd non-government
organizetion working to empower women through the use of and engagement with the
lav and inditutions  Its misson is provide feminig legd sarvices ad activdy engage in
advocacy together with other women's groups in order to transform the law and the legd
sydem in furtherance of the right of women to sdf-determination and the advancement
of their dignity, rights and leadership, in concert with nationd and globd movements for
dternative devel opmerntt.

Table21. Examplesof ALG Inc.

|. SALIGAN
Guiding principles and objectives
1) genuine base participation and legd sdif-rdiance;
2) advocacy through legd resources,
3) deprofessondization of the law and its adminigration;
4) organizaiond/internd sugtainability

To advance the interests of these sectors, SALIGAN undertekes
mgor activitiesthat involve:

1) legd literacy or dternative legd education;

2) pardegd formetion;

3) litigation support;

4) organizationd cases,

5) test or precedent cases,

6) sectord and multi-sectoral cases;

7) policy work;

8) research and publication;

9) internship.
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II. Women’s L egal Bureau

WLB hasfive core programs namdy:
a) Feminig Legal and Developmentd Service Program
b) Feminis Legd and Policy Research and Publication
¢) Feminig Legd Education and Training
d) Public Information and Advocacy
e) Inditutiona Support Program

These programs require the following mgor activities

1) representaion of women in judidd tribunds and

extra:
judicid proceedings for the protection and redress of
their rights;

2) court advocecy for judicid interpretation of laws and
chdlenges of lavs on humen rights and conditutiond
grounds,

3) advocacy for legd reformsin Congress,

4) organizing women lawyers nationwide to engage in
legd advocacy for women'srights,

5) sndtizing membas of the legd professon and the
law enforcement agencies

6) ocontributing to the enhancement of deveopmentd
legd scholarship;

PROFILE OF MEMBERSOF ALG INC.

A totd of 17 ALG lawyers paticipated in the FGDs conducted in this sudy and
thelr age ranges from 27 to 56, with a median age of 34 and a mean age of 36.1 and a
dandard deviation of 807 yeas. Among them, 10 (49%) are married and 7 (41%) are
sngle. The naure of ther practice is concentrated in NGO work (39%) with some of
them dill active in law firms (21%) and solo practice (14%). Ther monthly income
ranges from below P20,000 (41%) to P20,000 — 40,000 (47%) with only 2 individuds
quoting income above P40,000. One ALG executive director shared the information that
he only recaves a monthly sdary of P24,000 much less than the monthly sday of his
wife.  Both husband and wife have previoudy come to an agreement about income and
expene dhaing to enable the husband to engage in ALG work. Extra income from



related ectivities like research often was dso chanded to the ALG to defray operaing
costs.

It is interesing to note that among lawyers in this group, the most represented
basc sector were famers (15%) with children (12%) next in rank, followed by
indigenous peoples, the urban poor and workers in the forma sector with 11% for esch.
Such daa indicae that members of ALG Inc. atend to the legd reguirements of the rurd
populetion as represented by the farmers and indigenous peoples.  This will help address
the lack of access to lawyers in rurd areas and emphaszes the need for lavyers groups
to extend their reach to rurd aeas and geogaphicaly difficult aress induding those

populated by indigenous peoples.

There is ds0 dmos equd represantation in prdiminary / cudodid investigation
(22%) and in regiond trid courts (23%) suggeding that ALG Inc. lawyers are actively
involved in various dages before trid (40%), during trid (39%), and during gpped
(21%). There is dso vey high avareness of judidd reforms (94%) among them and
thelr sources of information are the IBP (25%), media (25%) and professiond lawyer
groups (38%).

There was no ggnificant difference to the representation they provided ther
paying and pro bono dients as both groups were smilarly represented in various dages
of the court case. They have met with thar paying dients (87%) and ther pro bono
dients (89%) before the dae of the hearing with only a few cases (12%) of meeting
clients during the hearing. The records of the case were provided by the dient (51%)
with dients (48%) paying for the cog of the documents Mog of them usudly charge
appearance fees (61%) below P1,000 or contingent fees (26%) and they accept payment
inkind (81%).

LAWYERS RECOMMENDATIONS FOR REFORMS

Based on the answers given by the respondents, the following are the mgor
recommendations towards improving access to judtice by the disadvantaged:

A. On Lawyering for the Disadvantaged:
1. Require new lawyers to render legd services for the disadvantaged, and the
time spent could be credited to the Mandatory Continuing Legal Education.
2. Encourage lawyers to accept cases for the disadvantaged by providing them
with some compensation or an dlowance to cover codts.
3. Requirelaw studentsto serve the disadvantaged sectors.
B. OntheJudicd Sygem

1. Himinate corruption in the judidary.
2. Strictly implement the Speedy Trid Act.
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3. Strengthen of the Katarungang Pambarangay o tha minor cases will not
be brought to court.

4. Providefor regiond access for the apped courts.
5. Creste specid courts for disadvantaged groups.

Initiate mord reform among the officers of court.

ISk

C. On Court Procedures and Adminigtration

1. Recruit more judges, prosecutors and PAO lawvyers and increase their
sdariesto aitract the best and the brightest.

2. Lower the cog of litigation, especidly the cog of transripts  For the
disadvantaged, the exemption from payment of fees for transcripts should
be implemented.

3. Enforce punctudity in courts.

4. Improvethe Rules of Court to speed up the proceedings.

5. Give priority to cases of the disadvantaged in the court cdendar or
desgnate specid courts for them. There should be better management of
court cdendars.

6. Implement a better information campaign on newly issued rules of
procedure, court circulars, etc.

CONCLUSIONS

Conditions of poverty define the cdrcumdances that result in lack of access to
judice. A gructurd andysis of access to judice issues identifies a complimentary st of
dakeholders the poor and the disadvantaged as the “cdlam holders’ and the indtitutions
(minigries, locd governments, etc.) groups (bar associations, dternative law groups, etc.)
and individuds (lawyers, prosecutors, €fc.) as the “duty holders” The present sudy as
pat of basdine data for judicid reform atempted to dissect the Sructures (individuds
and organizations) and processes that conditute access to judice  The lawyes
perception as duty bearers were usad to examine “normative protection (existence of
remedy), cgpacity to seek a remedy (legd empowerment), and the capacity to provide an
effective remedy (adjudication, enforcement and overdght)” for disadvantaged groups
“for grievances in accordance with human rights principles and dandards” (UNDP
Asa-Padific Rights and Justice Initiative, 2003) * Hopefully, the lawvyers perspectives
and experiences should hdp define the impediments and obstades that disadvantaged
groups have to face to gain access to judice and together with basdine data about other
gakeholders provide the garting point for judicid reform initidives.

The dissdvantaged groups ae the poor and margindized who conditute the
underrepresented groups who are deprived of due process and become the victims of the
poor implementation of legd safeguards. Generdly the poor are redly a a disadvantage
given the prevaling practices and dructure in the present judidd sysem. Ther lack of

! UNDP Asia-Pacific Rights and Justice Initiative, “Visioning” Workshop Report, Kathmandu, April 28-
29,2003.
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finenda resources has made it difficult for them to obtain judice Some unscrupulous
and corrupt bureaucrats who implement the judice sysem can make life difficult for poor
individuds who are charged with commisson of caime or for poor victims of injudice
In contrast, wedthy individuds and persons of means and connections are capable of
maneuvering through the judice sysem to deay or haden ther case to get favoradle
judgment.

Under unjugt circumgtances, lawyers have a vitd ole to play to help the poor gain
access to judice. Many lawyers have the heart for the poor and have remaned idedigtic
as they do not only aspire for materid and financid rewards but find persond, emotiond,
psychologicd and spiritud as wel as professond fulfillment in lawyering for the poor.
The disadvantaged groups as the “dlam holders’ need committed lawyers as dedicated
“duty bearers’ to as3g them to gain access to judicid remedies and support them in the
protection of ther rights Lawyers by virtue of ther professond training and means are
cgpable of heping the poor to mudde through the judicia processes to win ther case
The lawyers condtitute the fird defense line to protect the week againg the overwheming
odds tha are stacked agang them. Lawyer organizations are important to develop
mechanisms to enable the poor to gain access to legd assgance, the most basc form of
professond ad lavyers are capable of provison. The Integrated Bar of the Philippines,
professond lavyer groups and dterndive law groups as wdl as lav schools have
initiated different moddities of legd ad avalable to assg the underrepresented and
margindized sectors.  The government has likewise crested the Public Attorney’s Office
to provide free legd assdance to indigents who cannot afford to hire lavyers  The
courts have aso taken the respongibility of gppointing de officio counsd for such clients.

But more important than provison of legd ad is the empowerment of the
dissdvantaged. The practice of devdopmenta legd ad and dterndive lav groups of
providing comprenendve assgance from legd counsding to litigation within and beyond
the court sysem has contributed towards the evolution of integraied and sudtaingble
approaches towards capability building of the basic sectors to empower themsdves. In
the find andyds there is need for a multisectord gpproach towards judicid reform. The
dae, cvil sodety, lavyers and the basc sectors should move towards strenghtening
basc communities to ensure political and economic gability that serves as the foundation
of ajust and democretic society.

STUDY RECOMMENDATIONS

1. Thedrengths and wesknesses of lawyers and their organizations should be further
andyzed to be aileto define thar inditutiond role as duty bearersin improving
accessto judtice for the disadvantaged. It is suggested that further sudies be
conducted on the impact of the IBP and ALGs and other legd ad centersin
improving access to judtice and related issues to be able to assess mechanisms
adopted by lawyer groups to help the disadvantaged.



. Lawyers organizations should take a proactive role to andyze the srengths and
wesknesses of the basic sectors they work with as garting point of initigtives to
improve access to judtice. They should use acommunity/peoples’ empowerment
framework asbadctool in legd ad and developmentd lega assstance work. The
ultimate objective isto enable communitiesto hep themsdves The reflexivity
approach should be used where study respondents and victims may usethe
developmentd legd ad initiative to reflect and understand their conditions better
to be able to address them beyond the judicid parameters.

. Lawyers organizations should extend its reach to basic sectorsin rurd and
geographicaly isolated areas. Outreach activitiesin these aress should be able to
address the imbaance in the avallability of lawyers whose practice is mostly
concentrated in urban aress.

. Lawyersinvolved with the basic communities should intensfy their advocacy to
minimize discriminatory behavior and biases againg various groupsin the basic
sectors. Advocacy initiaives may take the form of training, organizing and media
activities

. Lawyers should be able to make use of modern technology to be able to develop
data bases about disadvantaged groups and to be able to communicate with
Srategic partners about urgent issues related to access to justice.



BIBLIOGRAPHY

Aguilar, Irish. (2003)“ The Alternative Law Groups.” Draft. Photocopy.

Aportadera, Abdardo. (1987). “ Judtice in the Philippines. A Case of Two Pardld
Judicid Systems” Solidarity No. 112: 71-74

Aquino, Bdinda. (1990). Administration of Justice in the Philippines. U.P. Assessement
Project on the State of the Nation. Diliman: UP Center for Integrative and
Deve opment Studies.

Araya, Alfred.(2001). “ Alternative lawyers Empowering the Grassroots by Demydifying
the Law.” http://Mmww.cyberdyaryo.com/features/f2001_1206 02.htm

Bakker, Jan Willem. (1997). The Philippine Justice System. Leiden: Univergty of Leden

Bautista, Mary Concepcion. (1985). “Responshility of Lawyersto Render Free Legd
Aid.” Journal of the Integrated Bar of the Philippines 13:1 and 2, 95-97.

Brown, Mark Mallock. (2002). “Power of democracy and its criticd importance to
development,” Address by UNDP Adminidrator at the Launch of the Human
Deve opment Report 2002, Manila, Philippines. At
http://hdr.undp.org/reports/globa /2002/ervsatements/administrator.cfm.

Buendia, Emmanud. (n.d.) . Enhancing Access of the Basic Sectarsto the Judiciary.
Manila Supreme Court of the Philippines-UNDP.

Candu, Muarip. (1987) “Mindanao Poverty and Land Ownership.” Solidarity No. 110,:
136-137.

Dedos Angdes, Eduardo. (1987)“Misadminigtration of Jugtice” Solidarity No. 112: 56-
60.

Dias, Clarence and James C.N. Paul. (1986) “Deveoping Lega Resources for
Participatory Organizations of the Rura Poor. Alternativel:1, 22-27.

Drilon, Franklin. (1993). “He ping the Margindized Sector.” Fookien Times, 132+.

Elbinias, Jesus. (1985) “Legd Aid: Ddivery of Judiceto All.” Journal of the Integrated
Bar of the Philippines13:1 and 2, 80-88,136.

Fgardo, Reynold. (1985) “Government Lega Aid.” Journal of the Integrated Bar of the
Philippines 13:1 and 2, 89-94.

Fdicano, Myrnaand Alberto Muyot. (2000). The Criminal Justice System. Manila
Supreme Court of the Philippines.

Gupit, Fortunato, Jr. (1987). “Injudticesin the Judtice System: The Imperdtives
Involved.” Solidarity No. 112: 51-55.

Hershkoff, Helen (n.d.) “Public Interest Litigation: Sdected Issues and Examples.” At
http:/Avww 1.worl dbank.org/publicsector/lega/Publicl nterestLitigetion.doc

Ibon Foundation. (2003) *“2002: A tough year for the poor.” At
http:/Aww.cyberdyaryo.comV press reease/pr2003 0117 _01.htm.

Legada, Eric Tan and Rodolfo Sabio. (1988). “ Prafile And Perceptions of Judges of Rilot
Courts on the Continuous Trid System,” Judges Journal 3:4, 27-39.

Lopez, MariaGlenda. (1999) . “The Poor on Trid in the Philippine Justice System.”
Kasarinlan 14: 3-4.

Lozada, Arcadio. (1987). “Diversgon from the Crimind Jugtice System.” Solidarity No.
112: 64-70.

Macerenn, Maximo (1985). “Problems of Litigation: Delay in the Courts” Journal of the
Integrated Bar of the Philippines 13:1 and 2, 12-17



Mangahas, Mahar et d. “Monitoring the State of the Judiciary and the Legd Professon.”
Socid Wesgther Station. October 1996.

“Making Justice Accessible to Women through the Shari’ a Court Weatch Project.” (n.d.)
Photocopy.

Manud, Marlon. (n.d.). “The Alternative Law Groups Advocacy and the Supreme
Court’s Judicad Reform Program: Necessary Complementation Towards Justice
Sysem Reform.” Draft. Photocopy.

Mendoza: Vicente. (1987). “Legd Ddays Codt ad Causes.” Solidarity No. 112:60-63.

Mortera, Ponciano. (1985). “The Mechanics and Adminigration of Legd Aid.” Journal
of the Integrated Bar of the Philippines 13:1 and 2, 98-103.

Nationd Statistics Coordinating Board. (2002). “1997 and 2000 Provincia Poverty
Statidics” At. http:/Amww.nsch.gov.phvpoverty/2000/default.htm.

. (2002). “Annua Per Capita Poverty Thresholds
And Incidences Of Poor Families, By Province 1997 And 2000.” At
http:/AMww.nsch.gov.phVsecgtat/d pricehtm.

Narvasa, Andres. (1996). Handbook on the Courts and the Crimina Justice System.
Manila Supreme Court of the Philippines.

Philippine Nationd Police. (2002) “Crime Trends’. At http:/Amww.pnp.gov.ph/
highlights/'Crime2620Trends Oct2002.htm.

Filando, Jr., Teofilo. (2002). “IBP Eagern Visayas Regiond Convention,” Remarks on
the occasion of the IBP Eagtern Visayas Regiond Convention, held at the Sabin
Resort Hotd, Ormoc City on September 12-14, 2002. At
http:/Avww.ibp.org.ph/mai nframe/prespage/prespage006.htm.

.. “The Role of Lawyersin Our Country’s Socio-Economic
Deveopment,” Message of IBP Nationd Presdent for the IBP Central Luzon
Region Converttion held on February 22-24, 2002 at the Subic Bay Freeport. At
http:/Avww.ibp.org. phvmai nframe/prespage/pregpage004.htm.

Puno, Ricardo Jr. “ Speedy and Credible Dispensation of Justice.” Solidarity No. 112: 79-
85.

Quisumbing, Purificacion. “ Educating for Judtice in a Democratic Society.” Solidarity
No. 112: 86-89.

Ravd, Dematee Jesus, @.d. (1985). “ Summary of Issues, Causes of Delay in Courts and
Proposed Solutions Discussad in Previous Seminars on the Speedy
Adminigration of Jugtice” Journal of the Integrated Bar of the Philippines 13:1
and 2, 21-31.

Republic of the Philippines. Supreme Court. (2001). Action Program for Judicial Reform,
2001-2006. Manila

RuzAudtria, Caralina. (2002) “The Proposed ALG Framework for Judicia Reform.”
MS Powerpoint Presentation Handout based on the ALJG Workshop Discussion.
Photocopy.

. (2003). “Indtitutional Framework for Judica Reform.”
Alternative Law Groups, Inc.

United Nations Development Programme. (n.d.) “Accessto Jugice: An Overview.” At
http:/AMww.undp.org/governance/cd/html/access html

Universty of the Philippines- Inditute of Judicid Administration (1988). Administration
on of Justice: Focus on the Poor (Pgpers and Proceedings of the Seminar




Workshop). Quezon City: College of Law and UP Law Center. Mimeograph
origind 1931.

United Nations Development Program, Asa- Pacific Rights and Judtice Initigtive.
Operationalizing the Practice Concept, “ Visioning” Workshop Report.
Kathmandu, April 28-29, 2003.

World Bank, Poverty Reduction and Economic Management Sector Unit. (2002).
Philippines Development Policy Review: An Opportunity For Renewed Poverty
Reduction. Washington, DC. At http:/AMww.worldbank.org

57



NATIONAL SURVEY OF PRIVATE LEGAL PRACTIONERS
TO MONITOR ACCESSTO JUSTICE BY THE DISADVANTAGED

A. SOCIO-DEMOGRAPHIC DATA

A.1 Name: A.2 Age

A.3 Address. A4Sex: ()Mde () Femde
A.5 Rdigion: A6 Civil Saus ( ) Sngle () Married
A.7 Regiond/Ethnic Group: A.8 Monthly Income:

A.9 Law School Attended:

A.10 Year of admisson to the Bar

A.11 Place of Practice:

B. CLIENTELE AND LEGAL PRACTICE
B.1 Nature of Practice Number of Years
(You may check more than one)
a LawFHrm
b. Solo Practitioner
c. Busness
d. Academe
e. Non-government Organization
f. Others (Pls Specify)

B.2 Areyou involved full time or part time in an organization that renders developmentd legd
assistance, public interest lawyering and the like? aYes( ) b. No ()
B.2.1 If yes, what organizatior/s are you amember of ?

B.3 What kind of cases have you handled? (Y ou may check more than one)
Crimind

Civil

Labor

Adminidrative cases

Others, please specify

Oop T

B.4 What kind of legd services do you provide? (Y ou may check more than one)
Represent complainants/defendants in court

Documentation

Legd Counsding
Medigion

Others, please specify

PP o

B.5 Inthelagt 5 years, how many of the following have you represented?
(Please gpproximate number of cases)

BASIC SECTORS PAYING CLIENTS PRO BONO CLIENTS

Number of Number of Number of Number of
Individuas Groups Individuas Groups

a Farmers




b. Fsherfolk

c. Indigenous People

d. Urban Poor

e Workersin the Formd
Sector

f. Workersin the Informa
Sector (e.g. vendors)

0. Women (e.g. rape cases)

h. Children (eg. child |abor,
child abuse)

I. Youth

|. Personswith Disahilities
k. Senior Citizens

. Victims of Dissgter and
Cdamities

m. Others (PIs Spedty)

B.6 At what bodies have you represented the following groups? (PIs. check)

GROUPS

PRELTMINARY7
CUSTODIAL
INVESTIGA
TION

MUNTCIPAL
/METROPO
LITAN
TRIAL
COURT

REGIONAL
TRIAL
COURT

COURT
OF
APPEALS

SUPREME
COURT

OTHER
COURTS
(SANDIGAN
BAYAN,
ETC)

QUASI
JUDICIAL
AGENCIES
(PLS.
SPECIFY)

a. Farmers

b. Fisherfolk

C. Indigenous
People

d. Urban Poor

e. Workersin
the Formal
Sector

T. Workersin
the Informal
Sector

g. Women
h. Children

1. Youth

]- Persons with
Disabilities

k. Senior
Citizens

[. Victimsof
Disaster and
Caamities

m. Others




B.7 Atwhat point have you represented the following groups? Please check.

GROUPS BEFORE TRIAL DURING TRIAL APPEAL
a Farmers
b. Fishefolk
c. Indigenous People
d. Urban Poor
e. Workersin the Formd
Sector
f. Workersin the Informd
Sector
g. Women
h. Children
I. Youth
J. Persons with Disahilities
K. Senior Citizens
[. Victims of Dissster and
Cdanmities
m. Others

B.8.1 Areyou aware of the Judicid Reform Agenda? a Yes () b.No ()

B.8.2 Do you think the reformsin the Judicid Reform Agenda are adequate?
avYes() b.No()

B.8.3 From where did you get the information on the Judicid Reform Agenda?

C. AVAILABILITY OF LEGAL AID PARTICULARLY BETWEEN ARREST AND
ARRAIGNMENT

Please check the appropriate paces.

C.1 Incrimind cases, a@ what stagein the proceedings are you usudly caled upon to provide
legdl representation?

STAGES PAYING CLIENT PRO BONO
CLIENT

a Cudodid Tnvedigation

b. Thques/Prdiminary Tnvestigation
C. Petition for Review with the
Department of Justice

d. Petition for Ball

e. Arragnment

. Pretnd

g. Tna




h. Promulgation of Judgment
I. Apped

C.2 Who usudly asks you to provide lega representation to the client?

REQUESTING PARTY PAYING CLIENT PRO BONO CLIENT

a Client

b. Family of Client

c. Friends of Client

d. Assgned by IBP

e. Appointed by the Court as
Counsd de Offico

f. NGOs/Cause-oriented Groups
g. Others (Plsspeaify)

D. ACCESSTO CLIENTSAND AVAILABILITY OF LEGAL RECORDSTO LAWYERSIN
ADVANCE OF COURT APPEARANCES

D.11f your dientis not detained/not involved in a criminal case, when do you usualy see or

tak to the dient?
TIME PAYING PRO BONO
CLIENT CLIENT
a Beforethe date of the
hearing
b. Only during the hearing

D.2 How do you usudly obtain a copy of the records of the case?

PROCESS OF OBTAINING PAYING PRO BONO
CLIENT CLIENT

a. Provided by dlient
b. Secured by [awyer/
pardegd/

legd saff

c. Others (Ais. specify)

D.3 Who usudly pays for copies of transcripts and documents?
PERSON/PARTIES PAYING CLIENT PRO BONO
PAYING CLIENT

a Client

b. Lawyer

c. Otherse.g. NGOs,
Unions (Fs. spedify)




D4 If your dient is detained, when do you usudly see or talk to the client?

TIME

PAYING
CLIENT

PRO BONO
CLIENT

hearing

a Beforethe date of the

b. Only during the hearing

D.5If your dient is in detention, are you usudly given the opportunity to fredy tak with him

or her?

ANSWER

PAYING CLIENT

PRO BONO CLIENT

aYes

b. No

D.5.1If not, why not?

D.6 If your dientis in detention, are you usudly provided with a place where you can tak

with him or her privatdy?

ANSWER

PAYING CLIENT

PRO BONO CLIENT

aYes

b. No

E. AFFORDABILITY OF THE COSTSOF LITIGATION

In caseswhich arenot pro bono:

E.1.1 What isthe usud mode of payment that you require?
a Lump sum
b. Appearance Fee + Ingtdlment According to the Stages of the Case
c. Contingent
d. Others

E.1.2 Do you accept payment inkind? a Yes ()

b.No ()

E2 Wha isthe minimum amount that you charge as lawyer’ s fee?

ACCEPTANCE FEE

APPEARANCE FEE

TERMINATION FEE |

a. P1,000 — P10,000

b. P10,001 — P20,000

c. P20,001 — P30,000

d. Higher than
P30,000




E.3.1 If the cazeis gppeded, do you charge an additiond lawyer’' s fee?

aYes () b. No ()
E.3.2 How much?
E.4.1 Haveyou ever declined acase?aYes () b.No ()

E.4.2 Reasonsfor declining (PIs check):
a client cannot afford required lawyer’ sfee
b. too much case load
c. others (Pls. specify)

In probono cases:

E.5 If your dlient isthe one paying for the cost of copies of transcripts and documents, is he
or sheusudly adleto affordit? a Yes () b.No ()

E.6.1 Have there been occasions when you had to pay for the cost of copies and
documents because your dient cannot afford it? aYes( ) b. None ()
E.6.2 How often? a Sometimes( ) b. Many times ()

E.7 What other cogts of litigation have you shouldered?
EXPENSES PLEASE AVERAGE COST
CHECK PER CASE

a Transportation
b. Documents

C. Transcript

d. Hling fees

e Saving notices
of pleadings

f. Bal

g. Food

h. Others

(Specify)

F. ACCESSTO BAIL

F.1 Areyour dients usudly able to post ball?

ANSWER | PAYING CLIENT PRO BONO CLIENT
aYes

b. No

F.1.1 If nat, why? a crime not balable

b. amount too high for dient
C. client has no money or property
d. client refuses to post ball

6



G. ACCELERATION OF JUDICIAL PROCESSES'SPEEDY TRIAL

QUESTIONS CATEGORIES

Paying Client Pro Bono Client

G.1When the case Is under Investigation
with the police, how long isthe average
period of time between thefiling of the
complant with the police and the referrd
to the prosecutor for inquest? (In
calendar days)

G.2. Whenthe caz hasbeenfiledin
court, how long isthe average period of
time between thefiling of the information
in court and the date of the arraignment?
(In calendar days)

G.3When the case Isdready In court,
how long isthe average period of time
between hearing deates?

(In calendar days)

G.4.How long Isthe average period of
time between thefiling of the information
in and the promulgetion of judgment?
(In months)

G.5.If the caseis gppeded, how long Is
the average period of time between the
filing of the apped and the issuance of
the decison?

(In calendar days)

G.6. To which factorsinherent within the
court systlem do you etribute the delays
you have experienced in thejudicd
proceedings involving the disadvantaged?
(PIs. check the gppropriate spaces)

a Lack of courts

b. Budgd limit of judidary

c. Lack of judge

d. Complexity of rules

e Medium of communicaion

f. Lack of prosecutors

0. Low priority given to pending
cases of disadvantaged

h. Prohibitive cogt of litigation

. Lack of legd knowledge

J. Languege difficulties




k. Corruption among judges and/or
judicid personnd

. Corruption among lawyers and/or
dients

m. Motions for extensor/
postponement

n. Court caendar not srictly
followed

H. PERCEPTION ON THE JUDICIAL SYSTEM AND PROCEDURE

Pease indicate the degree of your agreement to the following satements. Check the appropriate
Spaces. 1-Strongly agree; 2—Agree; 3—No Opinion; 4—Disagree; 5 —Strongly
Disagree

H.1.Thejudicd system and rules are adequate to protect the
disadvantaged.

H.2. Therecent judicid reforms are adequate to protect the
disadvantaged.

H.3. The disadvantaged are given priority atention in the
judicid processes.

H.4. Present laws are adequate to protect the disadvantaged in
the justice sysem.

H.5.Judtice practitioners have the sengtivity to protect the
rights of the disadvantaged.

H.6. Justice Sructures are ble to the disadvantaged.
H.7. Judtice personnel are senstive to the needs of the
disadvantaged.

H.8. Judice Information Is avalable to the disadvantaged.

H.9. Cogt of litigation is affordable to the disadvantaged.
H.10. Judicid processes accd erate decis on-miaking.

H.11. Thereisadequacy of modern equipment/court facilities
to accelerate decison-making.

H.12. Court decisons are not influenced by other conceded
factors (eg. politicians, fraternity, relatives, media, eic.)

H.13. Court decisons are generdly socidly accepteble.

H.14. Court decisonsreinforce public trust in the judicid
system

H.15. Court processes are gender-sengtive (eg. In rgpe cases)
H.16. Court decisons are gender-sengtive

H.17. ThelBP Legd Aid Program provides adequate
assgtance to the disadvantaged.




H.18. Corruption iswidespread in quas judiciary
H.19. Corruption iswidespread a the fallowing leves of the
judidary:

a Prosecutor’s Office

b. Municipd/Regiond Trid Courts

c. Appellate Courts

d. Supreme Court
H.20. Corruption in the judiciary impedes accessto jugtice by
the disadvantaged.

. ATTENDANT RISKSAND GAINS

I.1. What risks have you encountered in lavyering for the disadvantaged?

a Emotiond f. Loss of opportunity for professona advancement
b. Psychological g. Security
c. Hedlth

d. Loss of income
e. Family pressure

|.2. What gains have you achieved in lawyering for the disadvantaged?

a Political mileage e. Professona advancement/expertise
b. Mediamileage f. Travd

c. Psychologicd g. Spiritud growth

d. Psychic income

J. RECOMMENDATIONS

J1. What reformsin the judicia processes do you suggest/recommend to improve access to

judtice by the disadvantaged?
1.
2.
3.
Thank you.

/edcl 17/03/03



Appendix B
Focus Group Discussion Guide

1. Peasegive usthe crcumstances of your choosing alega education/profession.
Did you choose to be alawyer to service the needs of the disadvantaged/basic
sector?

2. How poor are your dients? What do you mean by poor in your locdity? Do
lawyers have a particular set of definitions to take a pro bono cass? How far do
you go to establish the inahility to pay of your dient? How did/do you cometo
know your poor clients? Are poor clients ways accepted on pro bono basis?

3. What are the particular qudities/characterigtics/features of alaywer-poor dient
relationship? What is the particular role of lawyer for the poor? What is your
atttitude towards a poor client? On what bases does alawyer-poor dient
relaionship art, progper, and conclude? What are thefirg thingsthet you tdll a
poor client?

4. What rules governing the legal system do you see as being on the Sde of poor
clients? Are there pro-poor laws you have invoked in your experience asa
lawyer? How do you determine a class suit in favor of a pauper litigant?

5. What are the factors going againg serving justice to disadvantaged sectors? Asfar
as your experience goes, how much justice has been served/denied the poor
because of @) rules of court, b) particlar lawsinvoked, ¢) court personnel, d)
political congderations, €) economic satus and other qudlities of your poor dient,
f) media, communication, g) other reasons (eg., dimatic/geographica/physicd)

6. What have you donein your capacity as @) individud lavyer b) member of alaw
firm ¢) member of the IBP d) member of ALG to hdp serve judtice to the poor?
How have your moves fared? Does an ALG have a particular
advantage/disadvantage over alone practitioner or an IBP/law form in securing
judticefor the poor?

7. Tdl usabout your apped in behdf of your poor dients. Do poor dlients dways
seek to gpped decigons on thelr cases? Are there new terms of rdationship that
you tell apoor client in case of an gpped? Do you have faith in the appelate court
system that can serve the poor? What is your success rate in your appeals? To
what factors do you attribute success/falure in an apped for the poor dients?

8. How do you propose to: @) speed up casesfor the poor, b) improve lavyer-dient
relaiorship, ) remove disadvantageous court rules/procedures, d) improve legd
savicesfor disadvantaged, €) efc.

9. Peasediterisks, loses, gans atendant to your lawyering for the members of
disadvantaged sector.

10. Please dite your recommendations to improve access to justice to disadvantaged.



Appendix C
Summary of Tabulated Data
A9 Law school attended

A. SOCIO-DEMOGRAPHIC DATA University of the Philippines 36

Ateneo Law School 26
A.2 Age San Beda College 19
Other schools 56
Number Mean SD Median Range No response 4
132 40.5 11.34 375 25-72
A10 Year of admission to the Bar
A.4 Sex
1953-1969 4
Male 98 1970-1979 19
Female 42 1980-1989 16
No response 1 1990-1999 53
2000-2003 49
A.5 Religion
Catholic 105 B. CLIENTELE AND LEGAL PRACTICE
Protestant 10

Noresponse 26 B.1 Nature of practice (multiple response)

A7 Civil status

Law firm 99

) Solo practice 53

Sing I_e 47 Business 16

M arri ed 83 Academe 21

Widowed 2 NGO 15

Separated 4 Others 20
No response 5

. B.2. Are you a member of an Alternative Law Grou
A8 Monthly income y P

Yes 34 No 107

Below P20,000 16

P20,001 — P40,000 50 S

P401001 _ P60:000 25 B.2.1 If yes, what organizations are you a member of?

P60,001 - P80,000 13 Alliance of Retired Employees 1

P80,001 — P100,000 8 . ;

Above P100 000 17 Ateneo Law Alumni Foundation, Inc 1

) Ateneo Legal Services Office 1

No response 12 Child Justice League 1
DEPSci 1
Drug Rehabilitation Center 1
FIDA 1



FLAG

FLAG Anti-Death Penalty Task Force
Friends of the Lumads

IBP

IBP Legal Aid

Iloilo Chapter L egal Aid Clinic

IPAP

TELEBAP

Kalantiao Legal Aid Clinic

Law School-based Developmental Law Center
LAWNET

Legal Aid Office

NCLA

Panlipi

PLLP

Public Interest Law Center

PVO

Senior Citizens Sectoral Council

Sentro ng Agapay Legal Sa Quezon

St. Thomas More & Association

Trial Lawyer's Association of Cagayan de Oro
Trial Lawyer's Association of the Philippines
University of San Carlos Center for Legal Aid Works
UP Office of Legal Aid (2000-2001)

Women Lawyer's Association of the Philippines
Women's Legal Bureau

XUCLA

Represent complainants/defendantsincourt 111

Documentation 101
Legal counseling 108
Mediation 42
Others 18

Criminal 122
Civil 124
Labor 114
Administrative 91
Others 34

PNRRPRRPRRPRRPRRPRPRPRPRENRRPRRPREPRERERELNNRRE NN

B.3 What kind of legal services do you provide? (multiple response)

B.4 What kind of cases have you handled? (multiple response)

B.5Inthelast 5 years, how many of the following have you represented?

PAYING CLIENTS PROBONO CLIENTS
Groups

Individuals Groups

Farmer 15 1
Fisherfolk 8 1
Indigenous people 1 0
Urban poor 18 9
Workers in the formal sector 39 14
Workersin theinformal sector 15 4
Women 14 0
Children 7 0
Y outh 18 0
Persons with disabilities 4 0
Senior citizens 11 2
Victims of disastersand calamities 4 1
Others 7 4

Individuals

27
11
6
49
43
25
26
14
28
6
21
4
10

8
6
8
14
11
5
1
4
1
1
2
3
3

B.6 What bodies have you represented the following groups?

a Preliminary/Custodial Investigation
b- Municipal/Metropolitan Trial Court
c- Regional Trial Court

d- Court of Appeals

e- Supreme Court

f- Other Courts (Sandiganbayan, etc.)
g- Quasi-judicial Agencies

a b c
Farmer 19 20 22
Fisherfolk 10 17 16
Indigenous people 6 4 8
Urban poor 27 39 45

Workers in the formal sector 22 30 38
Workersintheinformal sector 15 23 24

Women 19 15 33
Children 14 12 21
Y outh 18 14 26
Persons with disabilities 5 4 5
Senior citizens 11 17 23
Victims of disastersand calamities 2 2 5
Others 8 7 11

N =
ONOOPRNOOODUTOOD O

OFRPWFROOMMOOOOI OT1OD

NONOOOOWONEFEFWN —



B.7 At what point have you represented the following groups? C. AVAILABILITY OF LEGAL AID BETWEEN ARREST AND
ARRAIGNMENT
Beforetrial Duringtrial Appeal
33 10

Farmer 29 C.1Incriminal cases, at what stage in the proceedings are you usually
Fisherfolk 16 21 37 called upon to provide legal representation? (multiple response)
Indigenous people 9 9 2
Urban poor 48 51 19 . . .
Workers in the formal sector o6 29 34 Custodial investigation Paylﬂ260|Ient Pro bogg client
Workers in the informal sector 28 33 9 JPrelimi g L
Women 26 34 6 Inquest/Preliminary investigation 90 65
Children 23 59 4 Petitionfor review withthe DOJ 60 34

. o Petition for bail 59 41
Persons with disabilities 7 6 3 .

. - Arraignment 75 66
Senior citizens 20 24 5 Pre-trial 72 49
Victims of disasters and calamities 9 5 4 .

Others 11 12 15 Irial : : & 53
Promulgation of judgment 43 26
Appeal 46 24

B.8.1 Areyou aware of the Judicial ReformAgendaof the Supreme Court?
C.2Whousually asksyouto provide legal representation to theclient?

Yes 63
No 72 Paying client Pro bono client
No response 6 Client 95 51
) ) o Family of client 61 61
B.8.2If yes, do you think thereformsin the Judicial Reform Agendaare Eriend of client 37 49
adequate? Assigned by IBP 3 19
Assigned by law office 37 15
Yes 24 Appointed by the Court asCounsel 9 48
No 36 de Officio
No response 3 N GOs/Cause-oriented groups 8 26
Others 4 7
B.8.3 From where did you get the information on the Judicial Reform
Agenda? (mu|ti p|e response) D. ACCESSTO CLIENTSAND AVAILABILITY OF LEGAL
RECORDS
IBP 39
Media 34 D.11f your client is not detained/not involvedin acriminal case, when do
Professional lawyer groups 21 you usually see or talk to the client?
Others 12
Paying client Pro bono client
a. Beforethedate of the hearing 118 96
b. Only during the hearing 4 16



D.2 How do you usually obtain a copy of the records of the case?

Payingclient Pro bono client

a. Provided by client 92 65
b. Secured by lawyer/paral egal/legal staff 68 61
c. Others 6 12

D.3 Who usually pays for copies of transcripts and documents?

Paying client Pro bono client

a. Client 114 52
b. Lawyer 14 58
c. Otherse.g. NGOs, Unions 3 19

D.4 If your client is detained, whendoyouusually seeor talk totheclient?

Paying client Pro bono client
a. Beforethedate of the hearing 84 70
b. Only during the hearing 9 30

D.51f your client isin detention, are you usually given the opportunity to
freely talk with him/her?

Paying client Probonoclient

a. Yes 85 84
b. No 1 7

D.6 If your clientisin detention, are you usually provided with aplace
where you can talk with him or her privately?

Paying client Probonoclient
a. Yes 68 61
b. No 18 29
E. AFFORDABILITY OF THE COSTSOF LITIGATION

In cases which are not pro bono:

E.1.1 What isthe usual mode of payment that you require? (multiple
response)

a. Lump sum 21
b. Appearancefee+ installment according tothestagesof thecase 89

c. Contingent 27
d. Time charges 27
e. Others 14

E.1.2 Do you accept payment in kind?

Yes 53 No 63
E.2 What is the minimum amount that you charge as lawyer’s fee?

Acceptance Appearance  Time  Termination Others

fee fee charges fee

a. 1,000 5 39 11 0 4
and below

b. P1,001

~'P10,000 37 56 26 10 1
c. P10,001

~'P20,000 29 3 1 15 0
d. P20,001

_ P30.000 22 0 0 9 1
e. Higher

than 19 1 2 16 2
P30,000

E.3.11f the caseisappealed, do you charge an additional lawyer’ sfee?
Yes 92 No 25

E.3.2 How much? [Answers obtained were variable.]

E.4.1 Have you ever declined a case?

Yes 104 No 20



E.4.2 Reasons for declining
a. client cannot afford required lawyer’ sfee 62

b. too much case load 17
c. others 71

In pro bono cases:

E.5If your client isthe one paying for the c ost of copiesof transcriptsand
documents, is he/she usually able to afford it?

Yes 76 No 47

E.6.1 Havethere been occasionswhen you had to pay for the cost of copies
and documents because your client cannot afford it?

Yes 102 No 23

E.6.2 How often?

a. Sometimes 58
b. Many times 37
c. All thetime 7

E.7 What other costs of litigation have you shouldered?

Number Mean SD Median Range
Transportation 60 1350.82  1834.26 500 20-10000
Documents 41 1492.20 3954.94 500 25-25000
Transcript 40 5042.50 23600.16 500 100-150000
Filing fees 9 1872.22 1688.03 1000 50-5000
Serving
notices of 37 825.95 1694.11 200 20-10000
pleadings
Bail 6 8000.00 4000.00 5000 5000-15000

PRO BONO CLIENT Number Mean  SD  Median Range
Food 33 1831.67 4556.12 500  20-25000

F. ACCESSTO BAIL

F.1 Areyour clients usually able to post bail?
Payingclient Probonoclient

a. Yes 108 21
b. No 4 73

F.1.1 If not, why?

a. crime not bailable 34
b. amount too high for client 35
c. client hasno money or property 56
d. client refusesto post bail 1

G. ACCELERATION OF JUDICIAL PROCESSES/SPEEDY
TRIAL

How longisthe average period of time for the following case events?

PAYING CLIENT Number Mean SD Median Range
G.1 From filing of
complainttoreferral to
prosecutor for inquest
(days)

G.2 From filing with
prosecutor’ sofficeto
filing of information with
the court (days)

G.3 From filing of
informationin court to
date of arraignment
(days)

G.4 From one hearing
date to another (days)
G.5 From filing of
information to the
promulgation of
judgment (months)
G.6 Fromfiling of appeal
to issuance of decision 77 468.8 529.65 360 5-2738

(days)

80 13.7  15.98 7 1-90

95 590.6 50.01 525 3-285

100 45.7  34.89 30 7-200

97 629 165.24 30 10-1460

92 243 14.63 24 1-70



PRO BONO CLIENT Number

G.1 From filing of
complainttoreferral to
prosecutor for inquest
(days)

G.2 From filing with
prosecutor’sofficeto
filing of information with
the court (days)
G.3 From filing of
information in court to
date of arraignment
(days)

G.4 From one hearing
dateto another (days)
G.5 From filing of
information to the
promulgation of
judgment (months)
G.6 Fromfiling of appeal
to issuance of decision
(days)

G.7 Towhich factorsinherent within the court system do you attribute the
delaysyou have experienced in thejudicial proceedingsinvolving the

disadvantaged?

Causes of delay

70

79

82

80

79

65

A.

B
C.
D

m

a. Lack of courts
b. Budget limit of
judiciary

c. Lack of judge
d. Complexity of
rules

e. Medium of
communication
f. Lack of
prosecutors

g. Low priority
given to pending
cases of
disadvantaged
h. Prohibitive cost
litigation

M ean

159

64.9

48.7

42.0

25.0

497.1

Paying client

67

34
86
27

10

55

21

41

SD

19.82

62.90

38.98

24.76

15.62

568.61

Median

60

30

30

24

360

Probonoclient

59

31
74
22

17

46

25

41

Range

1-90

1-365

7-200

10-180

1-70

5-2738

l. i. Lack of legal

knowledge

J. j. Language
difficulties

K. k. Corruption

among judges
and/or judicial
personnel

L. |. Corruptionamong
lawyers and/or
clients

M. m. Motions for
extension/postpo
ent

N. n.Courtcalendar is
congested

O. 0. Lack of PAO
lawyers
p. Absence of
judges, prosecutors,
PAO lawyers or
private lawyers

Q. g. Absence of
witnesses
R. r. Others

19

53

32

88

98

38

63

67

23

10

44

26

72

90

52

57

65

H. PERCEPTION ON THE JUDICIAL SYSTEM AND

PROCEDURE

H.1Thejudicial systemand rules
are adequate to protect the
disadvantaged.

H.2 Therecent judicial reforms
(e.g. Speedy Trial Act) are
adequate to protect the
disadvantaged.
H.3Thedisadvantaged aregiven
priority attentioninthejudicial
processes

Strongly Agree No

agree opinion
4 40 7
6 33 17
1 13 24

Disagree

35

36

40

Strongly
disagree

14

22



H.4 Present lawsare qdequate to
protect thedisadvantaged inthe
justice system
H.5 Justice practitionershavethe
sensitivity to protect therightsof
the disadvantaged
H.6 Justice structures are
accessibleto the disadvantaged
H.7 Justice personnel are
sensitiveto the needs of the
disadvantaged
H.8 Justice information is
availableto the disadvantaged
H.9 Cost of litigationis
affordableto the disadvantaged
H.10 Judicial processesaccelerate
decision-making
H.11 There is adequacy of
modern equipment/court facilities
to accel erate decision-making
H.12 Court decisions are
generally impartial and
uninfluenced by other concealed
factors
H.13 Court decisions are
generally socially acceptable
H.14 Court decisions reinforce
publictrustinthejudicial system
H.15 Court processesaregender-
sensitive (e.g., inrape cases)
H.16 Court decisionsare gender-
sensitive
H.17ThelBPLegal AidProgram
providesadequate assistanceto
the disadvantaged.
H.18 Corruptioniswidespreadin
quasi-judicial agencies.
H.19 Corruptioniswidespread at
thefollowing levelsof thejustice
system:

a. Prosecutor’s Office

b. Municipal/Regional Trial
Courts

c. Appellate Courts

31

31

12

32

25

28

16

16

13

23

43

37

35

29

28

32

32

37
27

12

31

14

27

17

22

16

26

30

37

47

34

22

26

28
45

41

33

42

39

47

48

49

45

29

22

22

20

16

27

14

10

16
15

12

11

14

17

20

40

16

41

30

d. Supreme Court 8 12 54 21 5
H.20 Corruption inthejustice
systemimpedesaccesstojustice 42 43 8 5 2
by the disadvantaged

I. ATTENDANT RISKS AND GAINS

I.1 What riskshave you encountered in lawyering for the disadvantaged?

Emotional 50
Psychological 34
Health 21
Family pressure 25
Lossof opportunity for professional advancement 24
Security 44
Loss of income 86

I.2 What gains have you achieved in lawyering for the disadvantaged?

Political mileage 7
Media mileage 6
Psychological reward 52
Personal fulfillment 103
Professional advancement/expertise 53
Travel 13
Spiritual growth 52
Funding support 1
Others

J. RECOMMENDATIONS

Give practitionersaquotaof pro bono casesreferred by the IBP/NGOs as continuing
requirement for license to practice.

New members of the bar should be made to practice for disadvantaged for agiven period
of time. Include in MCLE programs to help the disadvantaged.

Improvethe PAO by providing competitive salariesto the lawyer. Improve the penal
system/improve our jail.

Removethe corrupt justicefrom the Supreme Court and the Court of Appeals. Thereisso
much graft inthejudiciary becausethosein thelower levelsarefully aware of the graft
on-going in the higher courts. Do not be misled by the posture of thosejustices.

Eliminate Corruption. Better Judges.
Speedy trial for the poor to as implemented effectively and sincerely.



Considerableincreasein budgetsSC, DOJ. Morejudges. Higher compensation for trial
judges, prosecutors.

Justiceinformation ontheir basic rights. Improved freelegal assistance program. Equal
protection of the law.

Moreinformation and accessto court, legal prosecutors, TSN, records. Preferenceintria
or schedul e of hearings. Passage of laws for the above suggestionsor at |east by the
Supreme Court.

Establish and strengthen Barangay Courts/People’ s Courts. Convert MTC'stoRTC's.
Createmore RTC's. Decentralize the Court of Appealsand Supreme Court. Subsidize
lawyers for the poor. Competitive and qualifying examinations for judgesand
prosecutors, including justices of CA and SC.

Appoint competent judges/judges with integrity. Appoint reasonable judges.

Give more competent PAO lawyers. PAO lawyers and public prosecutors should be
educated to be sensitive to the needs of the disadvantaged.

Cleanse the system.

Better pay and funding for the PAO so that system can attract better lawyers. Mandatory
PAOwork for all lawyers; specially new ones: 1% 3years 3 months/year for 3years;
succeeding5- 2 months/year for 2 years; next 5- 1 month/year for 2 years; 13yearsand
up- 1 month/year for 2 years. Thereafter, at least 1 month/year every 2 years.

Givepriority totheir casesin the court’ scalendar. Appoint Counsel de Oficio fromthe
rank of the practitioner. Give them free transcript of stenographic notes.

Get rid of corruption. Increase salaries of Judiciary sothat therewill be enough working

courts. Increase the number of courts so that overloaded courtswill be eliminated.
Increase salaries of prosecutorsand Public Attorneys. Once salaries and benefits have
been increased, the qualifying process can be more stringent. Y ou will be ableto attract
the best and the brightest, and hopefully, these people will be more idealistic ones.
Lower cost of litigations. Engagein information campaignstoinform disadvantaged of

their rights, possible causes of actions and legal remedies.

Improveimplementation measures of laws. Improve hiring systemin courtsand other
quesi-judicial agencies. Modernizejudicia system. Makeinformationand recordseasly
accessible.

Judges should be punctual . Judges should not talk too much. NLRC Commissionersand
Labor Arbiters should be punctual in hearings and fast in rendering decisions.
Release or recognizance should be encouraged. More competent and dedicated
prosecutors and PAO lawyers. Discourage unreasonabl e postponements.

The IBP should actively participate by assigning lawyers on aweekly or caseto case
basisto handle. Case assignment shall be mandatory. The lawyer handling shall be
credited in pointstantamount to therequirementsin the* seminar” under our “MLCE” &

mandatory continuing Legal Education. The handling lawyer must study his case
exhaustively. Wehelp thedisadvantaged intheir plights. Thehandling lawyer earn points
equal tohisMCLE. The handling lawyer knowledge will be broaden as he/she hasto
carefully study his/her case.

New administrative orders, revisions, circularsand other formsof communication should
be provided. Furnish copiesto law practitionersincluding new lawsif not for freebesold
or accessed by practitioners.

Reform Rules of Court to speed up proceedings.

Strict implementation of disciplinary sanctionson PAO lawyerswho unjustly refuseto
assist clients.

Increase number of qualified judgesand prosecutors. Increasetheir salaries. Discipline
erring judiciary personnel.

Specia Court for them. Competent and principled peopleto help them. Pay the volunteer
lawyer.

Specia Courts must be designated. Their cases must be prioritized i.e. scheduling.
Judicial/policerecords and service of summons must be made availableto them.
Massive information dissemination. More budget allocation.

Frequent monitoring of pending casesthru unannounced lists/inspections of the courts.
A special be created for them. Court personnel must be considerate and accommodating
tothem. The prosecutor and thejudge must accord their the sametreatment to thewell-
to-do litigants.

Giveincentivesto privatelawyerswho handlethese typesof cases. Probono, likeMCLE
credits etc.

Createmorecourts, improvesaariesof judgesand support paraegal and or freelegal aid
groups.

Set asidefundsfor the poor. Government must compensate pro bono lawyers. Increasein
filing fees/docket fees for the rich.

Additional courts and quasi-judicial agencies.

Strengthen Public Attorney’ s Office awarenessprogram for thosein Judiciary astothe
needs of the disadvantaged. Give moreteeth and implement graft and corruption laws
both at administrative and court levels.

Truly emphasize Legal and Judicial ethics.

Specia Courts must be established for litigantswho may be classified as disadvantaged.
Improvement of Legal Education Seminars to the disadvantaged.
Continuous training for prosecutors and judges in order to upgrade legal
knowledge/skills. Spiritual formation for prosecutors and judges. Asthe primary
instrumentsfor dispensing justice, prosecutors and judges can dictate or exemplify
acceptable conduct within their respective spheres of influence.
Employ competent prosecutors andpublic defenders/PAO. Providefree copiesof records
(e.g. TSNs)

Remove corrupt judges and justices. Revise some rules, some proceedings can be
shortened by merely filling up pro-formalegal formslikeinthe USA. Establish more
courts. TROInRTC' saref or saleat 100,000 php, CA at 200,000 php and SC at 500,000.
Erase bias for rich and powerful. Special court for disadvantaged. Special public
defendersfor disadvantaged. Impose heavy penalties/large damages against rich/powerful
parties who use their adv antagesin bad faith. Speed up judiciousadjuration of cases
involving the disadvantaged.

Provide morelegal aid accessin order that their cases are handled properly. Cases
handled by freelegal aid organizationsand PAO are congested they could not be studed
properly by the handling lawyers.

Reform the moral val ues of some justices/prosecutorsto beimpartial and upright.



Strengthen Barangay Courts/training in procedures and substantive law. Creation of
mediation bodies. Accountability of judgesand personnel ... creation of investigative
boards, more responsive to the public

Adequate government support to PAO in order to improve lawyering capabilities.

Decentralize pre-judicature program by establishing training centersin Visayasand
Mindanao. In doing so, more applicants are enticed to take the program resulting in
filling-up of several vacanciesbothin MCT’sand RTC's. Raise the salaries of judges,
prosecutors, and public attorneysin order to boost their moral e and the practitioners may
beinterested tojoin thejudiciary, prosecution and the PAO. Applicantsfor judgesand

prosecutorswith endorsementsfrom politiciansmust berejected outright. These positions
being reposed with discretion must be free from political bias*“utang naloob” being
inherent in the Filipino values.

A special court for the disadvantaged.

Encouraged acceptance of pro-bono cases thru mandatory minimum number of case
handled per year as condition for renewal of licenses equivalent to MCLE scheme.
Fill up the vacant positionsin thejudiciary, prosecution and minimize, if not totally
eradicate, corruption in thejustice system. Appoint only those competent even without
the recommendations of politicians.

End of corruptioninthe public prosecution office. Makelitigation costs more affordeble
to the disadvantaged. More private practitioners to handle pro bono cases.
MorePAOQ lawyers. Morejudges. |mplement strict disciplineto judges, prosecution and
PAO.

Imposition of ethical standards of judges/justices; standard of living some arelavish.
Promotions strictly on merits.

Lower filing fees/court expenses. Morejudges. Higher benefitsfor government lawyers.
Priority must be given. Minimize, if not avoid, corruption. Timetable provided by law
must be followed.

Basic education; “what-to-do” informational material on variouslegal problems. Help
desksinMTCYRTCsNLRC. More opennessfrom judiciary employeesto disadvantaged
persons seeking access to court records.

Procedural rulesaretoo complicated. Corrupt judges/prosecutors shoul d be wesdedouti!
Education/proper information dissemination on what their rightsare. Stepsto takein
filing a complaint.

Remove corruption. Providelegal aid clinicsthroughlocal government agencies/units.
Givethedisadvantaged discount infiling feesand/or if not free them from expenses of
documentation at a lesser requirement.

Lower costs (National government should shoulder more). Info drive (fundsfor Law
Center of UP should be utilized).

To employ more PAO lawyersto attend to their cases. To creat easpecid courttoattend
to casesinvolving them. To set aside an appropriate budget in support of the programs
towards the improvement of the services to the disadvantaged litigants.
New lawyers must be required to handle pro bono cases at | east ayear after passing the
bar.

Close monitoring how proceedings are conducted in courts such as physical observation.
Sanctions on deviation on established rules of procedure. Improvement of PAO.

Exemption in payment of filing fees. Appointment of law firmsas counsel for the
disadvantaged.

Court proceedings should bein Filipino so theclient will understand what ishappening
during thetrial. Simplify therulessuch that ordinary people can understand and follow
them. Be strict on re-settings/postponements especially during thetrial proper. Parties
should beready with their witnesses otherwise the presentation of suchwitnessiswaived.
“1f wewait for witnessesto appear, the systemwill grindto ahalt.” (from amovie).
There should bealaw penalizing aperson’ sfailureto appear when subpoenaedbeingin
contempt of court does not strike fear in the hearts of men.

Expedite court proceedings. Special Courtsfor the disadvantaged. Attractive
compensation for PAO lawyers for motivation.

More courts and judges. Better PAO-facilities and personnel.

Strengthening of IBPlegal aid program interms of manpower and increasein thewage
of itspersonnel. Special consideration to the disadvantaged asregards amount of bail.

Liberality on court fees. Provide more lawyersfor their legal assistance. Fill up the
vacancies on judges.

Provide cost-free, easy accessto courts, court records; to provide more courts, judges,
prosecutors and PAO lawyers who are serious and diligent to their work.

Strict enforcement. Norrinterference of politicians. More upright dispense of justice.

Designate additional public attorneys/IBPlawyersto exclusively handle casefor the
disadvantaged sector. Requirefourth year student, as part of practicum subject, to educate
and servedisadvantagedsector. Government Agencies serving the di sadvantaged sector

must hire lawyers to serve the disadvantaged sector.

The PA O should not be considered inferior to the prosecutors. Exhaust all mediation.
Computerization.

Provide more pro bono lawyersfor them. Givethem knowledge asto thelawsaffecting

them.

Accused should be brought to court immediately before being detained. Prosecutors
should beallowed to movefor dismissal if evidence, sowarrantsat thetrial. Presiding
judge should be authorized to dismissthe case without need of along-winding decision.
Createalegal support fund (L SF) similar toan HMO where lawyers/private practitioners
who handle pro bono cases can claim fair and competitive and quick compensation.
Credit handling of pro bono caseswith MCCE credits. Provide an incentive scheme
based on performancein pro bono cases. Easier processin pro bono casesfor exemption
infiling fees, transcripts, etc. Since court personnel makeit too hard for disadvantaged to
avail of the benefitsthat itisnot resorted to asit should be. Remove corrupt sheriffs,

clerks and judges.

Continuoustrial for even civil cases, similar to the US system. Make more use of modes
of discovery, e.g. judges should encourage the same.

Lowering or eliminating court feesfor disadvantaged (the criteriafor pauper litigants
should be amended). I nitiate amendment to eliminate unnecessary delay in the hearing of
cases. Provide more agencies to handle legal aid (not only IBP and PAO).

Filing fees should be reduced. JBCscreening should be made public opento the public- it

seemsthat the choi ce of judges/justices are along the tayo-tayo system. There'sguiddine
inthe selection of judges. Some are appointed for thejob of it, an not for the service. the
Supreme Court has so many rulesthat are anti-poor. e.g. 60 daystofilecertiorari (tell me
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onePAO lawyer who can prepare apetition (19 copiesall with certified true copiesfrom
the lower courts at that)).

Empower law school-based NGO for litigation under student pr acticerule. Spread
information to disadvantaged about their rights and judicial processes.
Only the best lawyers should be appointed in the judiciary. No 'pal akasan' system.
Require every lawyer to render mandatory legal aid works to the disadvantaged.
Faster administration of justice, |ess pleadings, lesshearing, faster decision-making.
Mediation or arbitration may be made compulsory asalternativeto court proceedings
which can be time-consuming & cumbersome. Allow non-lawyersto argue casefor
indigent clientsand makerulesnot astechnical but rather concentrate onthemeritsof the
case.

National scope of concern for thedisadvantaged, society itself, judicial processesispart
of it.

Speedy disposition of caseswould help alot. Relax the rules on proceduresto the
disadvantaged.

Direct al Barangay Councilsto monitor and report to the Chief Justicein aresolution all
forms of corruption/abuses in the judicial system.

Screen candidatesfor judiciary especially Supreme Court based on track recordnot on
recommendations. Retire/remove sickly/incompetent judges/justices.
Mandatory rendition of legal servicesto berequired fromall practitioners(i.e. minimum
number of hoursor cases handled). Improved/empowered Public Attorney's Office(i.e.
greater budget). The courts should prioritize cases of disadvantaged from scheduling
hearings and rendition of decision.

Provide competent lawyersto the disadvantaged. M ake courts/justice system accessible
to disadvantaged in financial terms.

The disadvantaged should be made aware of their rights.

Inthejudicial process, onething sureis, the disadvantaged will losetheir cases because
they haveno accessand influence. Partiesmay undergo mediation process, thisway they
can seethat partiesfaceto face andthemediator will havefirst handinformation onthe
truefactsof the case. Whereas, if thisprocessiswaived, and so to thejudicial process,
there is a tendency for corruption.

Higher qualification of judges and prosecutors; higher salaries of court personnel;
eliminate graft-corruption in the judiciary

Justice practitioners should be those who are sensitiveto the plight of the disadvantaged.
Nobody else.

Add more courts or at least assisting courts to existing one. Computerize.
Add more court roomsand judges. Add more prosecutors. Add more PAO lawyers.
Improve court facilitieslike adequate and spacious salas. Rooms adequately ventilated.
Improve equipment like computers.

Processes should be hastened; unnecessary postponement disallowed
Change of | anguage/acceptability of testimony given in nativelanguage. Simpler
rules/lessen groundsfor objection to testimony offered. Swifter proceedings morejudges
and courts. Creation of small claims court with different set of rules.
Disallow postponements (not even 1 postponement to be allowed). Theultimatein
judicial or legal ethicsand vaues. Revamp thejudiciary staff and judgesand justicesand

lawyersetc. Efficient/effectivefreelegal aid to the disadvantaged. Increaseto4 or 5
units, subject on ethicsand values. Lessmaterialisticjudicial systeminall aspects.
Safeguard that lawyersand judicial staff and justices and judges don't take advantage of
the disadvantaged. The SC should no dismiss good judges who work hard for impartial
justice system. Repeal obsolete procedure that cause of delay processes.
Thereshould bestrict monitoring of pending caseswherethedisadvantaged areinvol ved.
Monitor lifestyles of judges and provide mechanism for ready accessto justice.

Review the rules.

Appointment of sufficient and competent judges. Dissemination of said rules/processesto
court personnel, police and others. The strict implementation of the requisite that
arresting officersshould inform accused that he hasaright to counsel of hischoiceand if
he has none one will be afforded him besides his right to remain silent.

Establishment of more courts. Appointment of competent judges (ASAP).
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Appendix D
Profile of the IBP and Its Legd Aid Programs

IntegratediBarfofithAbhilippines -

Under the Integrated Bar of the Philippines’s By-Laws, its fundamental
objectives are as follows:

1. To elevate the standards of the legal profession;
2. To improve the administration of justice;

3. To enablethe Bar to dischargeits public responsibility more effectively.
Brief History of the Integrated Bar of the Philippines

The Integrated Bar of the Philippines (the“1BP") isthe officia organization of al Philippine lawyerswhose
names appear in the Roll of Attorneys of the Supreme Court. The IBP came into being when the Supreme Court
created on October 5, 1970 the Commission on Bar I ntegration which was tasked “not only to ascertain the
advisability of integration of the Bar, but even more, to serve as acommon vehicle of the Court and the Bar in
fashioning a blueprint for integration and putting same into actual operation.” Republic Act No. 6397, which became
effective September 17, 1971, confirmed the power of the Supreme Court to adopt rules of court to effect the
integration of the Philippine Bar. Then on January 9, 1973, the Supreme Court, by aper curiam resol ution, pursuant
to its congtitutional mandate, ordained the integration of the Bar in accordance with its Rule 139-A, effective
January 16, 1973. Within the next succeeding months, the IBP was organized. On February 17, 1973, local chapters
al over the country were finally formed and elections for chapter officerswere held. Then on March 17, 1973, the
first batch of representativesto the IBP House of Delegates composed of 104 delegates representing the IBP
Chaptersnationwide convened in Manilaand elected itsfirst set of IBP Governors.

Official Organization of Lawyers

Itisan official organization - and by “official” we mean that it is established by the State. Republic Act No.
6397 confirmed the power of the Supreme Court to adopt rules of court to effect theintegration of the Philippine
Bar. Presidential Decree. No. 181 was promulgated on May 4, 1973 constituting the IBP into abody corporate and
providing government assistance thereto for the accomplishrrent of its purposes.

All Attorneys

TheBPiscomposed of al Philippine attorneys now numbering about 40,000. All persons whose names appear
in the Roll of Attorneys of the Supreme Court (having qualified for and passed the Bar examinations and taken their
attorney’ s oath, unless otherwise disbarred) are members of the IBP. If any such person does not agreeto join the
organization and regulations (such as payments of annual membership dues, now fixed at P1,000), he does not
become, or he ceasesto be, an IBP member, and at the same time his nameis removed from the Roll of Attorneys.

The effect of the removal isthat he ceasesto be an attorney. Heloses the privilege to practice law in the Philippines.

12

B/



Semi-gover nmental

Some people ask whether the IBP is agovernmental (public) or non-governmental (private) entity. The answer
isthat it isan essentially private (or non-governmental) organization. It is not an agency of the Government. For one
thing, the lawyers, who are its members, are private individuals. For another, the funding is derived essentially from
their membership dues. We cannot of course deny that the | BP existsto perform certain vital public functions and to
assist the Government particularly in the improvement of the administration of justice, the upgrading of the
standards of the legal profession, and its proper regulation. Moreover, financial assistanceis extended to it by the
Government itself. Lawyers are officers of the court, and it is this common aspect of their varied personalities that
providesthe IBPwith its bond of unity. Putting it more precisely, therefore, the IBP is asemi-governmental entity; a
private organization endowed with certain governmental attributes.

Professional Regulation and Upliftment

To effectively implement the above-captioned objective of the IBP, this premier lawyers  group endeavored to
codify all rules of professional conduct for attorneys. It had earlier drafted a carefully prepared Code of Professional
Responsibility which was submitted to the Supreme Court.

But while awell prepared code of ethicsfor Philippine lawyers exists, its effective enforcement isa primary
concern, thus the need for practicable program of sanctions though a Grievance Procedure. The Supreme Court has
approved the Grievance Procedure proposed by the IBP. Known as Rule 139-B, this Grievance Procedure givesthe
IBP the right to police its own ranks by empowering it to initiate and prosecute proper charges against erring
attorneys, including those in the government service. Approved by the Supreme Court en Banc on April 12, 1988,
the Rule took effect June 1, 1988.

The IBP' s effort to make effective the discipline process has been complemented by awell formulated plan to
improve professonal competence and skills. Through its continuing legal education program, lawyersall over the
country attend regular seminars and symposiaon various legal subjects and are thus honed to better serve their
clientsin particular and the public in general. Part of this program is the publication of the IBP Journal and
Newdetter formerly, the Bar Briefs (for awhile merged under the heading “1BP Law Journal and Magazine”) in
compliance with the purpose of keeping the members, aswell asthe public, awareof current legal issues and
significant newsin the legal profession.

The IBP conducts the regular monthly 1BP Forum wherein prominent government officials and personalities are

invited to address current and relevant issues for the purpose of enabling the IBP to take awell-informed and well-
founded stand on such issues.

The IBP has put up severa legal librariesin various Chapters with funding assistance from The Asia

Foundation. Its current program now isto equip its Chapters with computers and legal research softwares such as
Phil Jurisand Lex Libris.

Mandatory Continuing Legal Education (MCLE)
Sometime in 1997, during the National Convention of Lawyersin Cebu City, then Associate Justice (now Chief
Justice) Hilario G. Davide, Jr. broached the idea of requiring mandatory continuing legal education for lawyers.

While the idea had always been discussed and propounded in the past, no concrete action for its adoption was ever
t_aken ur)til 1999 yvhen t_he_l BP B_oar(_j of Governors, then headed by President José Aguila Grapilon, passed a
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The IBP forwarded the draft to the Supreme Court which referred it to the Philippine Judicial Academy
(PHILJA) for study and comment. The PHILJA recommendations were referred to the Supreme Court Committee

on Legal Education which further studied them. Finally, they were submitted to the Supreme Court and on August
22, 2000, the Supreme Court adopted the MCLE Rules under Bar Matter No. 850.

Under the Rules, members of the Bar are required to undergo continuing legal education to ensure that
throughout their career, they keep abreast with law and jurisprudence, maintain the ethics of the profession and
enhance the standards of the practice of law. Members of the Bar, except those exempted under the Rules, are
required to complete every three (3) years at |least thirty-six (36) hours of continuing legal education activities.

Legal Aid

High on thelist of the IBP s priority projectsisitsLega Aid Program.

The Program extends free and competent legal servicesto indigent and deserving members of the community.
The National Committee on Legal Aid runsthe program which it implements through the |BP Chapters scattered
nationwide.

The Program has been named “ Chief Justice Roberto Concepcion Lega Aid Program” in honor of the late Chief
Justice, its long-time Chairman, under whose inspired guidance and leadership hundreds of thousands of poor
litigants al over the country have been served for free.

Asobserved by former Chief Justice Roberto Concepcion, first Chairman of the IBP National Committee on
Lega Aid: “Adequate freelegal aid to theindigent and the needy is essential to the Primacy of theLaw.... To be
effective, it must be provided by anon-political organization independent of the Government. As much as possible,
the funds necessary therefor should be raised through voluntary contributions from the people, aside from being
partly subsidized by the State, to the extent necessary to achieve the main purpose of the aid to render equality
before the law aredlity in actual practice, to generate the peopl € sfaith in the law and in courts of justice, aswell as
in other agencies performing similar functions, asinstrumentalities of their welfare, and to promote adherence to the
Rule of Law and, hence, peace and order.”

To expand the scope of itslegal assistance program, the IBP must raise funds. Henceits ongoing Legal Aid Fund
Campaign. To encourage donations and contributions, Presidential Decree No. 181 exempts the same from income
and gift taxes, and makes them fully deductible for income tax purposes.

Developmental Legal Aid

The IBP has taken up lawyering for public interest causes as an i ntegral part of itslegal aid program. As
distinguished from traditional legal aid, the beneficiary of developmental legal aid isnot anindividua and his
personal interests but a class or agroup of persons who face acommon problem arising out of socia conflictsin
society.

Human Rights and Due Process Proj ects

IBP members have long been involved in human rights violation cases. To render more effective assistancein
these endeavors, a Committee on Human Rights and Due Process was created under the Chairmanship of then IBP

President Emeritus Justice J.B.L. Reyes. The Committee was specifically established for the purpose of monitoring
cases of violation of human rights and the constitutional right to due process. Fact finding missions and formal
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investigations were undertaken, and favorabl e results were achieved in a number of such cases. The more popular
ones handled by the Committee were the “ haml etization cases’ in Davao and other parts of Mindanao, the “ASSO
and PDA cases,” the “ Escalante messacre case,” and other slaying and “ salvaging cases.”

The Committee has since looked into the problems of migrant workers, comfort women and other special
sectors of society.

The|BP s presenceis recognized in the wide spectrum of governiment and society. Its stand is sought in matters
of legidation and in important issues affecting the citizenry. Among the issuesit took a stand on were the rollback of
ail prices, the congtitutionality of the VAT Law, theillegal arrest and detention of Filipina domestic helpersin
Malaysia, and the military basesissue. The IBP is given key rolesin government projects and programs such asthe
amnesty process, judicial administration, and the BIR project to give recognition to outstanding revenue districts.

Asbefore, the IBP tirelesdy works in concert with al well-meaning sectors of society who believe that our
country can regain its stature as a respected and recognized member of the world community.

Administration of Justice

Toward the objective of improving the administration of justice, the IBP has, since itsinception, been given
important involvement in the selection of officersto man the various courtsin the country. The IBPin thisregard

has always recommended for appointment to the judiciary |BP members of proven competence, integrity, probity
and independence.

A most significant relief in the pursuit of this objective was the acceptance of the IBP sideafor an independent
screening body in the selection of individuals for the judiciary. Originally proposed as the Commission on Justice, the
Judicial and Bar Council now enshrined in the present Constitution has the principal function of recommending
appointeesto thejudiciary. The IBPisthe only lawyers group permanently represented in this Constitutional body.

Country-wide I nvolvement

The IBP undertakes awide range of activities geared towards the attainment of itslofty goals, foremost among
which isto generate and maintain pervasive and meaningful country-wide involvement of the lawyer population in
the solution of the multifarious problemsthat afflict the nation.

Accreditation of Law Schools

The IBP seeks to implement a program of accreditation of law schools. Under a system of accreditation, only
those law school s that measure up to prescribed standards or criteria shall be entitled to certain prized benefits,
privileges, support and assistance from the authorities. The expectation is that the low-quality schools being denied
such favorable treatment will be compelled by force of circumstancesto improve their performance or run the risk
of being phased out.

The membership dueswent up from 75.00 to 300.00 pesos effective FY 1992-1993; and from 300.00 to 500.00
pesos effective Calendar Y ear 1995.

The 500.00 pesos annual fee is one of the lowest membership dues for lawyersin the world.
Effective January 1, 2000, the annual membership due has been raised to one thousand (1,000.00) pesos.

The welfare benefits were increased to five thousand pesos (5,000.00) pesos by aresolution of the Board of
Governorson August 17, 1992.
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THE IBP LEGAL AID PROGRAM

One of the three objectives of the IBP isto "enable the Bar to discharge its responsibility more effectively." It
islargely through the National Committee on Legal Aid (the"NCLA") that the IBP carries out this objective. The

NCLA operates and manages the IBP Legal Aid Program which isaso known asthe " Chief Justice Roberto
Concepcion Legal Aid Program” in honor of thefirst NCLA Chairman.

Currently headed by Atty. Rogelio N. Velarde, the present NCLA Chairman and Governor for the IBP Southern
Luzon the NCLA administers and coordinates the 83 local aid committees all over the Philippines. ( Each of the 83
IBP Chapters hasits own local or chapter legal aid committee.) The National Director of the Nationwide network of
local legal aid committeesis Atty. PuraAngelicaY. Santiago.

Basically, the IBP Legal Aid Program isdivided into the Traditional Legal Aid and the Developmental Legal
Aid Programs. The projects and activities of the NCLA under the Traditional Legal Aid Program includethe
following:

1. Legal Counsding

The NCLA providesfree counsel and advice to the poor - - the |ess fortunate members of our society - - the less
fortunate members of our society - - who cannot afford to consult or hire the services of alawyer and who qualify as
recipient of freelegal assistance ( the "Beneficiaries"). It a so drafts the necessary documentation required by or from
the Beneficiaries.

2. Legal Representation

A lawyer from the NCLA or alocal legal aid committee represents Beneficiaries before courts, quasijudicia or
administrative bodies, free of charge.

The NCLA usesthe double"M" tests in determining whether or not an applicant for freelegal assistanceis
qualified to be aBeneficiary. Thefirst "M" isMEANS. For an applicant to qualify, he/she must earn less than

P14,000.00 annually if residing in Metro Manila or less than P10,000.0, if residing outside Metro Manila. The second
"M" standsfor MERIT. The cause of action of the applicant must be meritorious or have legal basis.

Applicantsfor freelegal assistance can cometo the NCLA officesin the fourth floor of the IBP Building in
Dofia Julia Vargas Avenue, Ortigas Center Pasig City during office hours from Monday to Friday. They can also go
directly to any of the 83 local legal aid committees. Beneficiaries coming from the NCLA offices are normally referred
tothelocal legal aid committee of the province or city where the cases havetheir strongest nexus or connection. The
NCLA, however, have the option to directly handle cases of national importance or significant social impact.
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Under the Developmental Legal Aid Program, the NCLA has taken upon itself the task of protecting and
depending the interest of certain classes, groups and sectors of our citizenry. Among the NCLA projects and activities
under this Program are as follows:

L UNICEF - IBP Project for the Protection and Wedfare of Children

1.1 Conducting Seminar-Workshop on (i ) Strengthening the Barangay Justice System and (ii) Barangay
Intervention in Casesinvolving Children. The NCLA, either on its own or in cooperation with the United Nations
Children's Fund ("UNICEF"), goes to IBP Chapter to hold backto-back seminar-workshops on these two topics. The
first aimsto equip Barangay officialsin amicably settling cases so they do not reach the municipal courts or contribute
to clogging their dockets. The pertinent provision of the Local Government Code are explained to them in layman's
language and they are trained to be creative, resourceful and, above al, persistent in bringing partiesto amutually
satisfactory and equitable settlement of disputes. The second seminarworkshop isfocused in protecting the rights of
children, be they be victims or offenders. The IBP entered into a Project Cooperation Agreement with UNICEF in July
2000. The Agreement has enabled the NCLA to go to more Chapters utilizing funds and resource persons from
UNICEF. The seminarworkshops are very well received and more and more Chapters request that they be conducted
intheir provinces or cities.

1.2 Conducting Regional Trainors Training to the legal aid volunteer lawyersin the region onthe"Laws on the
Rights of Children™ using popular methodologies.

2. Paralegal Training

Since 1999, the NCLA has been conducting trainings for volunteers who want to serve as paralegalsin the
NGO's, churches or other groupsthey belong to. It isnow giving paralegal training to the police officers, aswell as
Crime Prevention Units (CPUs) and Junior Graftwatch Units (JGUS) which areinvolved in the operation of
NATIONWATCH. The module of training varies depending on the special legal needs the nonlawyers have to
address or attend to.

3. FreeLegal Aid Clinic

The NCLA conducts freelegal aid clinics on its own or in cooperation with other agencies or NGOs. During the
anniversary celebration of ABS-CBN, the NCLA actively participated inthe legal aid clinicsit held in various
depressed areasin and around Metro Manila, including the drug rehabilitation center in Bicutan, Taguig. Upon the
request of the Department of Social Welfare and Development ("DSWD"), the NCLA conducted legal aid clinicsat (i
) the National Training School for Boysin Tanay, Rizal for the male youthful offenders being rehabilitated there, (i)
Marilac Hillsfor the girls and young ladies under protective custody there, in cooperation with the Philippines Bar
Association, and (iii) quite recently , the medium security compound (Camp Sampaguita) at the New Bilibid Prison for
inmates who were minors at the time of the commission of the offense for which they are now incarcerated.

4. Consultation on Pending Compr ehensive Bill on Juvenile Justice.

The NCLA has been called upon to study, analyze and critique the Bill pending in Congress. A consultation
workshop was held recently and another one is scheduled soon for the purpose of coming up with comments,
suggestions and recommendations on the Bill. The consultation workshops are sponsored by UNICEF.

5. Preparing and Publishing Manuals.

The NCLA isbeing funded by UNICEF to prepare and publish three manuals or handbooks. Thefirst ison the
Barangay Justice System which will be distributed to all the barangays in the Philippines. The second and thethird,
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which are for volunteer lawyers, are on handling abused children and handling children conflict with the law,
respectively. The NCLA isnow in the process of compiling, collating and translating materials to be included in the
manuals.

6. Legal Assistanceto OFWs.

Pursuant to a Memorandum of Agreement with the Department of Foreign Affairs ("DFA") and the Overseas
Workers Welfare Administration ("OWWA") of the Department of Labor and Employment, the I BP, through the
NCLA , visited Overseas Filipino Workersin Hongkong , Macau, Bahrain, Greece and France to give them and
their families, both here and abroad, free legal assistance with respect to the problemsin their host countries (if

feasible) and problemsin the Philippines. Funding for the foreign trips was provided by private corporations and
individuals.

7. Miscellaneous

The IBP has aso aMemorandum of Agreement with- The Philippine Overseas Employment Admini stration
("POEA") under which the NCLA will givelegal assistanceto victims of illegal recruitment.

The NCLA, pursuant to another MOA with ABS-CBN, fields at |east two lawyerstwice aweek to givelegal
advice ontheair over DZMM.

By dl indications, demands for | BP assistance, cooperation or involvement, through the NCLA, isat an all-
time high. Government agencies vie with each other for the IBP's attention. It is asthough all of asudden, they have
belatedly discovered a hidden resource which they have needed all along, but have gone without till now.

A. TRADITIONAL LEGAL AID

Traditional Legd Aid is extending legd assstance to qudified clients by way of legd advice or
opinion, counsdling, and lega representation bef ore courts of justice or quasi-judicid and Smilar bodies

Under our traditiona legd ad service, one of the serious problems we encounter in our campaign
for the orderly adminigtration of justice is the matter of congestion of jails nationwide. Our roleisto assist
in the expeditious release of overstaying detainees pursuant to applicable rules and procedure.

Every law week celebration amost all chapters have adopted a Jail Decongestion Project as one of its
regular projects. We in the NCLA have obtained the release of 34 detainees in the Manila City Jail invoking
the provisions of Article 97 of the Revised Civil Code.

To be more effective in our Jail Decongestion project, we have established alink with NGO's like
the CARITAS, VACC, DSWD, and pardegas from different law schools. We have trained them on the
basic principles of crimina laws and procedure so that they can be more effective and efficient partners of
the IBP initsjail decongestion projects.

I. Specific Activities to implement the Jail Decongestion Projects:

1. Conduct jail vistations regularly at least once a month - to be done by 4 or 5 lawyers from the
NCLA and the Chapter concerned.
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2. NGOr'slike the CARITAS and law students may be contacted to assst in the gathering of data
regarding detained prisoners.

3. To conduct more intensive pardegd training for the NGO's so they can prepare Smple
pleadings and they would know what to do in ther follow up of cases. Thisis an on-going projects of the
NCLA. We dready conducted a pardegd training for jail decongestion projects.

It consdts of two parts; the Theoretica training wherein they are trained on the relevant procedura
and substantive laws involving detainees and on legal forms and procedures on jail decongestion.

The second part isa six (6) months hands-on training. Legd aid lawyers together with the pardegds
will vidt the designated jails to interview with problems involving their detention. And the trainees will
prepare motions, manifestations and/or |etters under the guidance of the lawyers to address the problems of
the detainees.

I'1. Continue to provide legdl advice legd and assistance via our arlines. Every Wednesday
evening, from 7:00 - 8:30 P.M., IBP lawyersjoin Daniel Razon and Atty. Danny Concepcion in
"Abogado de Campanilla’, formerly " Gel Relos Reports'. Chapter Presidents are encouraged to check in
your respective aressif thereisaDZMM or ABS-CBN radio station and if there is one, we can adopt the
same program for the chapter's legd ad on the air project.

I'11. Organize apool of volunteer lawyers who are expertsin their respective fields to handle IBP
cases of paramount impartance. These volunteer lawyers must be deeply committed to providing adequate
and competent legd services to indigent clients.

|'V. Database Computerization of all cases of the NCLA and the chapters to enable the NCLA to
have easy access to the status and progress of said cases. The database will be updated on a monthly
basis.

V. Manud Preparation

1. Rights of a Child

2. Rights of Women

3. Badic Condtitutiona Rights of an accused

4. Human Rights of OFW'sin foreign countries
5. Indigenous People's Right under the IPRA

B. DEVELOPMENTAL LEGAL AID

The IBP has recently taken up lawyering for public interest causes. As distinguish from traditiona
legd ad, the beneficiary of developmenta lega aid is not an individua and his personal interest but a class
or agroup of persons who face a common problem arisng out of socid conflicts in society.

As part of our developmenta legd aid, we have exising Memoranda of Agreement with the different
Regions of the DSWD to insure availability of legal assstance to abused women and children whenever

needed through our Chapter Lega Aid Committees.
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We aso have an existing Memorandum of Agreement with the DFA and OWWA for OFW's.

|. SPECIFIC PROJECTSUNDER THE DEVELOPMENTAL LEGAL AID:
1. Continue to implement the UNICEF -funded projects:

(1) Regional trainors training of legal aid lawyers on the rights of the child using popular
methodol ogies.

(2) Training of barangay officias on casesinvolving children, on ajuvenile justice system, and
on child sensitivity.

(3) Training of paralegalswho will form atask force for the protection of children, which task
forcewill assist legal aid lawyersin handling, interviewing, and preparing childrento be
complainants, respondents, or witnesses in courts or administrative agencies.

2. Provide necessary legal assistance and expertiseto ABS-CBN Foundation Inc. in the implementation of its
project known asthe"BANTAY BATA HOTLINE 163"

3. Continue to implement the MOA among DFA, IBP, and OWWA, dated July 14,2000 whereby DFA-
OLAMWA has tapped the IBP to complement government services and resources and resources to provide legal
assistance to Filipino migrants and other overseas Filipino workers.

Under the MOA, the IBP and OLAMWA (now "OUMWA") will specifically discuss with migrant workers
who are detained abroad, or those who wish to prosecute their cases abroad the facts and circumstances surrounding
their cases, give themthe needed legal advice and assist them in the gathering of evidence in the Philippines, if
availablehere.

4. Finalize the guidelines with the POEA to implement our MOA with said agency whereby IBP will give free

legal serviceto victimsof illegal recruitment and related cases aswell as recruitment violations and money claims
referred by the POEA.

* The above article was taken from the IBP website at www.ibp.org.ph
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Appendix E
Profile of ALG, Inc. Member Organizations
and Survey Datafrom ALG, Inc. Members

1. The Alternative L aw Research and
Development Center, Inc. (ALTERLAW)

ALTERLAW is a non-government organization (NGO) committed to the protection and
promation of human rights. For its framework, it perceives the law and its practice as an “on-
going struggle to make the legal system responsive and relevant to the impoverished mgority.” It
sarves to empower the margindized sectors like the migrant workers, urban poor, children,
informal sectors, and others using crestive, non-traditiona legd means.

ALTERLAW has four mgor programs, namely:

a) Legal Assistance Program which directly responds to issues and collective lega
concerns of the poor, and is carried out in partnership with other NGOs and peopl€e's
organizations (POs);

b) Pardegd Development, Internship and Training Program — a program focused on
developing new dternative lawyers from the ranks of law students. It likewise
involvesworking with paraegas and existing law school-based paralegd;

¢) Research and Publications Program which is an integrd part in their advocacy for
lega and policy reforms; and

d) Specid Projects Development — examples of which are specid projects on Childrenin
Conflict with the Law, on HIV-AlIDs and Human Rights, and on Steven Johnson

Syndrome (SJS) Cases

2. The Ateneo Human Rights Center (AHRC)

Egtablished in 1986, AHRC is a universty-basad inditution engaged in the promotion
and protection of human rights. Its objectives are 1) to form human rights lawyers and
advocates, 2) to make justice more accessible to victims of human rights violaions, 3) to monitor
government compliance with human rights instruments, and 4) to educate the public on laws and
human rights. In accordance to its mandate, the AHRC engages in providing lega assstance,
research and publication, law and policy reform advocacy, educetion and training, ingtitution
building, law school curriculum devel opment and vaues formation.

The following are the programs and desks of the AHRC:

a) Internship Program — which provides law students and graduates with exposure to
human rights work and advocacy by assgning them to work with human rights
groups around the country;

b) Legal Aid Program — which is essentialy the Legal Aid Program of the Ateneo Law
School.  Giving priority to human rights violations and violaions of rights of
women, children and migrant workers, the program integrates human rights
education and advocacy to into the cases. Metdegd and developmenta strategies
are employed to address the immediate problems of the clients.

¢) Child Rights Desk (Adhikain para sa Kargpatang Pambata or AKAP) — which
conducts X mgor activities such as litigation, education seminars on children’s
rights and concerns, legidative and policy advocacy on various children’s issues,
research, publication and networking.
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d) Katutubo Desk — which evolved from the AHRC's advocacy for the Indigenous
People's Rights Acts of 1997. The program is presently involved in developing an
curriculum on indigenous peoplesin the law school.

e) Women's Rights and Migrant Worker's Desk — the migrants desk focuses on lega
protection of migrant workers through the nationd laws and internationd instruments
protecting migrant workers. It conducts researches and organizes conferences on
issues involving women migrant workers like trafficking in women, gender
discrimination and violence againgt women migrant workers. The Women's desk,
meanwhile, introduced Gender and the Law as an dective in the law school.

f) Specid Projects Desk — which conducts projects and activities outside of the
AHRC's exiging programs, with the view of advancing and promoting
developmentd law practice and human rights advocacy.

3. The Children’sLegal Bureau (CLB)

The CLB envisons a “just world for children.” As its misson, it is committed to
“empower communities in promoting justice for children through developmenta legd ad.” In
order to achieve this vison-mission, CLB ams : 1) stop sexud and physica abuse of children
though child's rights legd ad; 2) promote justice for juveniles by initiating the establishment of a
comprehensive juvenile justice system; and 3) provide assistance to partners and networks on
other issues and concerns of children and environment asde from those covered under its main
programs.

The CLB believes that the law could be used for socia and economic justice. However,
at present many barriers such as inadequate fund support for litigants, language barriers, child and
gender discrimination, inappropriate and incorrect laws and policies relating to children, graft and
corruption in government, and incompetent members of the judiciary and bar hinder the pursuit of
justice for children. Devlopmentd legd aid is used by CLB in the following manner:

1. Inalimited way, it provides legal services to individua cases for free in accordance
to agiven set of criteriafor beneficiaries.

2. It dso files test cases and class suits in an effort to change policy though public
debate. In some ingtances, CLB advocates together with communities for the
enactment, amendment or reped of laws.

3. Through trainings on rights, skills and organizing, as wel as, litigation and policy
advocacy, CLB works for the enpowerment of communities in its relaionship with
the State.

4. The Environmental Legal Assistance Center (ELAC)

ELAC is a non-government organizetion committed to help communities uphold their
Condtitutiona right to a heathful and balanced ecology. With six offices in centrd Philippines, it
addresses environmental degradation issues brought about by illega practices, unsound policies,
poor resource management and lack of awareness. ELAC envisions “a Philippine society
governed by laws that address the root causes of environmental degradation and socid injustice.”
It likewise envisions “communities that are empowered and self -determining stewards of natural
resources.” Such communities are vigilant and assertive of their environmental and human rights.

For its misson, ELAC ams “to protect and assert environmenta rights and equitable
access to and control of naturd resource use by communities in Pdawan and in the Visayas,
through effective developmenta legal assistance and community-based resource management.”
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The following are the organizationd gods of ELAC. 1) to empower margindized
communities as resource managers, 2) to oppose environmentaly destructive development
programs and activities and advocate for dternatives, 3) to advocate for just and responsve
environmenta laws and policies; and 4) to build ELAC as a sdf-sustaining, competent and
cohesive team of areabased femde and made lawyers, pardegds, scientists, community
organizers and Steff.

To carry out these god's, ELAC hes the following programs:

a) Advocacy Program — which ams to promote reforms in administretive and legidative
bodies that will open up avenues for citizen participation in environmental protection.
Specifically, ELAC's advocacy seeks to foster better and responsible environmenta
laws and policies, epecidly in the locd leve, and sudain the lines of cooperation
with locd, nationd, and internationa organizations, government agencies, and loca
government units.

b) Scientific Advisory Program (SAP) — which ams to make available technical
information and advice for litigation and metalegd actions, and make available
technica information and skills to the community with the help of scientists and
other technical professionas.

5. Free Rehabilitation, Economic, Education and
L egal Assistance Volunteers Association, Inc. (FREELAVA, Inc.)

FREELAVA is an umbrela organization of community-based organizations, government
organizations, academe and civic-minded individuads who pool ther resources together to
achieve a common mission. Its target sectors are children and youth, street children, prisoners,
ex-offenders, women and urban poor.

FREELAVA envisons “a just and humane society in which the oppressed and the
underprivileged individuds, families and communities have maximum access to justice and
socid services in order to invoke their rights and meet their basic needs and attain their own
development as human beings and inditutions, ultimately leading towards an improved qudity of
life for al segments in the community.” Its misson is to help the oppressed, the underprivileged
and the victims of discrimination.

The specific objectives of the organization include: 1) to help asss indigent litigants,
accused, detainees and to represent them and ther cases in courts, 2) to conduct rehabilitation
programs of detainees smultaneous with free legd ad; 3) to provide legd education and
trainings for paralega works in the grassroots level; 4) to carry-out crime prevention activities in
the communities; 5) to provide sdf -help opportunities for poor families; 6) to provide educationd
assistance to out-of-school children and youth in depressed communities; 7) to provide education,
information and trainings regarding issues affecting the lives of poor uneducated citizens living in
depressed communities, and 8) to network and link with other government organizations and
NGOs to pursue the above objectives.

FREELAVA hasthe following programs/mgjor activities:

a) Free Legad Asdgtance — induding litigation, case follow-up, documentation,
legal counsdling, paralegd training, factfinding and policy advocacy
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b) Rehahilitation of Offenders — which includes socio-culturd activities, vaue
formation seminars, <Kkills training, livelihood program, post release care
program and rehabilitation center

c) Crime Prevention Program — which involves community organizing, skills
traning, liveihood programs, educationd assgance, vadue formation
seminars, STD and HIV/AIDS education and policy advocacy.

6. KAISAHAN

Kaisahan is a socid development organizetion that promotes a sustainable and humane
society through the empowerment of marginaized groups in rura areas especidly farmers and
farmworkers. Its vison is an “empowered and sustainable locd communities of women and
men; building a Philippines with an activigt date that is civil society-based; a people-led economy
which sustainably provides for its growing needs based on sound agriculturd development and
indudtry; of citizens congtantly vigilant of ther rights and freedom, nurturing spiritudity, caring
for each other and the earth and enhancing our nation’s rich yet diverse cultura heritage; towards
building a world free from inequity, injustice and prejudices, with globa cooperation among co-
equa sovereign striving for peace and environmental soundness for future generations.”

Kaisahan's mission is to facilitate agrarian reform implementation and sustainable rura
development toward the formation of sustainable integrated area development (SIAD)
communities wherein people have COCO (C- cregtive, collective and critical consciousness-
rasng; O — organizationd development; C — caodition building and advocacy work; O —
overcoming gender and other biases.  These are, in turn, expected to lead to sudtainable
development marked by BREAD (B- basic services ddivery; R — resource tenure and
improvement; E — economic sdf-reliance and strengthening; A — agricultural development and
ecologica nurturance; and D — democratic participation in governance).

The gods of Kaisahan include: 1) faster, farer and more meaningful land tenure
improvement in area specific barangays and municipdities, 2) building SSAD communities in
partnership with POs, NGOS, and other stakeholders, 3) promoting the SIAD agpproach as a
development approach; 4) active people's policy engagement, advocacy and lobby in order to
cregte a political and policy environment favorable to agrarian reform and rurad development
(ARRD); 5) integrating governance and agrarian reform within the Structures, programs and
budgets of loca government units (LGUs); and 6) democratization of locad politics and
governance.

The following are Kaisahan' s mgor programs.

a) Legd Affairs Program — which develops and pursues a community-based
legal resource center; promotes and inditutiondize a paraegd formation
program for famers and farmworkers, provides lega assistance and
consultancy services for smdl farmers, farmworkers and margindized rural
poor; and networks with other dternative law groups for concerted advocacy
efforts at the legidtive, executive and judicia branches of the government

b) Policy Research and Advocacy — which ams to create public awvareness on
ARRD and loca governance issues, pursues public and media advocacy,
networking and dam-making together with other POsNGOs, works with
reform-oriented government officias, and provides andyss of issues and
policies and proposes policy changes when necessary.

c) Area-specific Development Assistance — which works with other like-
minded POsNGOs organizing communities for SIAD; hdps edablish a
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network of SIAD practitioners among NGOs-POs and other stakeholders;
organizes for a and workshops promoting SIAD; assgs in mohilizing
resources for SIAD modd communities; and documents and publishes SIAD
success stories.

d) Adminigrative and Finance — which provides effective and efficient
adminigrative support to other Kaisshan programs, and performs other
adminigrative functions.

7. Paglilingkod Batas Pangkapatiran Foundation, Inc. (PBPF)

The PBPF is a center for law and development sengtive to the legd needs of women,
children and basic sectors. It upholds the principles of equity-led development as it works with
organizations and communities in their environmenta concerns and their pursuit of equity and
participation in governance.

PBPF envisons a peaceful society where women, children, and family are part of tota
human development in an amosphere of equity, genuine democracy and respect for the
environment through the creative use of law.

Its missions are: 1) to build peoples organizations, which are able to effect legd changes
to serve the community’s interest for genuine empowerment and equity-led development; 2) to
enjoin people's organizations and other agencies or ingitutions nto active participation in the
formation of the law and implementation for children, women, family and environment; 3) to
edtablish active partnerships with government, and norrgovernment organizations at the locd,
regiond, naiond and interndiond level on issues and concerns to bring about legd and
environmental changes.

To pursue its vison, PBPF endeavors to: 1) conduct basic legd education through
lectures, pardegd seminars and other forms of legal education; 2) train members of people’s
organizations and barangay leaders to serve the lega needs of their community; 3) support the
formation of people's organizations through legal and technicd assstance; 4) make available
legal services and assistance to women victims of violence, to street children, abandoned and
abused children, as wdl as, children in extremey difficult circumstances, 5) raise community
consciousness in the importance of preserving and protecting the environment through
information on environmenta law; 6) extend legd assstance to communities and organizations
on environmental issues, and 7) promote participation in governance to achieve community-
based socid services that will strengthen the family and develop sdlf-reliance among the basic
sectorsin the barangay.

The following are the program components of PBPF:

a) Education Program — which includes the conduct of projects that educate and
organize the different sectors of the community for empowerment, sdf reliance, and
genuine democracy

b) Research and Documentation Program — which seeks to provide research and
documentation support for communities to advance their entitlements

¢) Networking and Resource Exchange Program — which are linkages with various
NGOs, socid development agencies, POs and government organizations, among

others
d) Lega Assistance — which includes consultation, representetion, litigation, mediation
and advocacy support



8. Sentro ng Alternatibong Lingap Panligal (SALIGAN)

SALIGAN is a legd resource nongovernmenta organization involved in developmerta

legd work with women, farmers, workers, urban poor and loca communities. SALIGAN means
“that which is fundamental and basic”.

SALIGAN's vidons include; 1) “a Philippine society that is just, peaceful,
compassonate and liberating; 2) a date that is sovereign, progressve and democratic; 3) a
nationa economy that is susainable, sdf-reiant and inclusve...where wedlth is distributed to
ensure the innate dignity of dl families 4) a legd system that is reflective, dynamic and
accessible...where laws are employed as instruments of justice and development; and 5) a people
who live in hope, who in the face of sufferings around and inside them, trust in their power to
transcend.”

As its misson, SALIGAN seeks to effect societa change by working towads the
empowerment of women, the basic sectors and loca communities through the creative use of the
law and legal resources.

The following are SALIGAN's guiding principles and objectives 1) genuine base
paticipaion and legd odf-rdiance 2) advocacy through legd resources, 3)
deprofessiondization of the law and its administration; 4) organizationa/interna sustainability.

The organization has five mgor programs namely:

a) Women

b) Labor (including local and overseas labor, forma and informal)
¢) Urban Poor

d) Peasant (including farmers, farm workers and fisherfolk)

e) Loca Governance.

Through these programs SALIGAN undertakes mgor activities involving:
1) legd literacy or dternative legd education;

2) padegd formation;

3) litigation support;

4) organizationa cases,

5) test or precedent cases,

6) sectora and multi-sectoral cases;

7) policy work;

8) research and publication; and

9) internship.

9. Women’sLegal Bureau, Inc. (WLB)

WLB is a feminig legd non-government organization working to empower women
through the use of and engagement with the law and indtitutions. Its mission is provide feminist
legal services and actively engage in advocacy together with other women's groups in order to
transform the law and the legal system in furtherance of the right of women to self-determination
and the advancement of ther dignity, rights and leadership, in concert with nationa and globa
movements for aternative development.

WLB hasfive core programs namely:

a) Feminist Lega and Developmenta Service Pragram
b) Feminist Lega and Policy Research and Publication
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0)

d)

€)

Feminist Lega Education and Training
Public Information and Advocacy
Indtitutional Support Program

The above programs carry out mgor activities such as.
1) representation of women in judicid tribunas and extra-judicia proceedings for the

9

protection and redress of their rights;

court advocacy for judicid interpretation of laws and chalenges of laws on human
rights and congtitutiona grounds,

advocacy for legd reformsin Congress,

organizing women lawyers naionwide to engage in legd advocacy for women's
rights;

sengtizing members of the lega profession and the law enforcement agencies,
contributing to the enhancement of developmentd legal scholarship;

helping in srengthening community capabilities to respond to women's problems
especidly violence against women (VAW);

promoting awareness on rights and women's issues among women, the generd
public, the legd professon and NGO communities, and

supporting women's organizations and their initietives.

10. Womenlead

Womenlead is a feminist legd resource ingtitution for women committed to advancing
women's human rights through feminist methodologies in the critique and andysis of law and the
legd system.

Thefollowing are the mgjor programs of \Womenleed:

a)

b)

Feminist Counsdling and Lega Services Program — in which Womenlead's lawyers
and pardegds engage in litigation to chdlenge laws, and the legd culture that
reinforces biases against women

Training and Legd Education Program — which develops modules for paradegd and
legd advocacy training for its partner networks, partner communities and other
reguesting organizations.

Campaigns and Externa Linkages— which conducts campaigns on women' s iSsues.
Research, Publications and Library Program — which publishes the bi-annua
Womenlead Journa on Law and Culture, and conducts researches on other related
iSsues.

Adminigrative Support and Finance Program — which provides overal support for
the indtitution and other programs and performs other administrative functions.

*The above information were lifted from the brochures and website of the organizations.
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Survey Datafrom ALG, Inc. Members

Total =17

Alterlaw (2)

PANLIPFCAR

Environmental Legal Assistance Center (ELAC)
WOMENLEAD

BALAOD-Mindanao

SALIGAN

Women's Legal Bureau

PANLIPI, DINTEG

Children's Legal Bureau, Inc. (3)
PLRC/SALIGAN

Paglilingkod Batas Pangkapatiran Foundation
PLRC

ELAC, PLLP

Ateneo Human Rights Center

A. Socio-demographic data

Sex
N 15
Male 5 69%
Female 10 31%
Age
N 15
Mean 36.1
SD 8.07
Median 34
Range 27-56
Religion
Catholic 12 86%
Protestant 2 14%
Civil status
Single 7 41%
Married 10 49%
Monthly income
below P20,000 7 41%
P20001- 8 47%
P40001- 2 12%
School
uP 3 18%
Ateneo 6 35%
Baguio Coll Fdn 1 6%
Univ of San Carlos 3 18%
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SLU 2 12%
Others 2 12%
Year of admission to
bar
1971 1 6%
1981 1 6%
1987 1 6%
1991 2 12%
1994 2 12%
1995 3 18%
1996 1 6%
1997 1 6%
2001 2 12%
2002 2 12%
2003 1 6%
B. Clientele & legal practice
Nature of
practice
N 28
Law firm 6 21%
Solo practice 4 14%
Business 1 4%
Academe 1 4%
NGO 11 39%
Others 5 18%
Legal serviceg
N 62
Represent in
court 17 27%
Documentation 11 18%
Legal counseling 16 26%
Mediation 10 16%
Others 8 13%
Type of cases
N 61
Criminal 17 28%
Civil 15 25%
Labor 15 25%
Administrative 12 20%
Others 2 3%
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B5 Basic sectors

represented Paying|Probono Total
N 22 99 121
Farmer 14% | 15% 15%
Fisherfolk 5% 8% 7%
IP 18% | 9% 11%
Urban poor 9% | 11% 11%
Workers in the formal
sector 32% 6% 11%
Workers in the informal
sector 5% 11% 10%
Women 9% 9% 9%
Children 0% 14% 12%
Youth 0% 3% 2%
Persons with diabilities 5% 2% 2%
Senior citizens 0% 4% 3%
Victims of disaster 0% 2% 2%
Others 5% 5% 5%
B6 Bodies where groups were
represented
N 222
Preliminary/Custodial 49 22%
Mun/Metro Trial 36 16%
Regional Trial 50 23%
CA 25 11%
SC 16 7%
Other courts 7 3%
QJA 39 18%
B7 When groups were represented
N 164
Before trial 66 40%
During trial 64 39%
Appeal 34 21%
B8 JRA

Aware 16 94%

Not aware 1 6%
If aware of JRA
N 14

Reforms are adequate 1 7%
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Source of Info

N 16

IBP 4 25%
media 4 25%
professional lawyer groups 6 38%
C1 Paying Probono Total
N 73 106 179
Custodial 8% 8% 8%
Inquest 14% 12% 13%
Petition for review with

DOJ 8% 10% 9%
Petition for bail 10% 9% 9%
Arraignment 15% 14% 15%
Pre-trial 12% 12% 12%
Trial 14% 12% 13%
Promunlgation of

judgment 10% 10% 10%
Appeal 10% 10% 10%
C2

N 33 66 99
Client 33% 20% 24%
Family of client 27% 18% 21%
Friend of client 24% 14% 17%
Assigned by IBP 0% 9% 6%
Assigned by law office 6% 6% 6%
Appointed by the Court 0% 8% 5%
NGO 9% 23% 18%
Others 0% 3% 2%
D1 Paying Pro bono Total
N 15 19 34
Before date of hearing 87% 89% 88%
Only during the hearing 13% 11% 12%
D2

N 21 30 51
Provided by client 52% 50% 51%
Secured by lawyer,etc 43% 43% 43%
Others 5% 7% 6%
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D3 Paying Pro bono Total
n 20 26 46
Client 70% 31% 48%
Lawyer 15% 27% 22%
Others 15% 42% 30%
D4

n 11 15 26
Before date of hearing 82% 73% 77%
Only during hearing 18% 27% 23%
D5

N 11 15 26
Yes 27% 87% 62%

If no, why not
- sometimes, not allowed depending on the arresting offices like CIDG they limit your
time
policemen are not very cooperative
sometimes/under the watchful eye of prison guard
police obstruction

D6 Paying | Pro bono Total
n 11 15 26
Yes 64% 67% 65%

For non pro bono

cases
E1l
n 23
Lump sum 1 4%
Appearance + installment 14 61%
Contingent 6 26%
Time changes 1 4%
Others 1 4%
E12 Accept payment in
kind
n 16

Yes 13 81%




E2 Accept | Appearance | Time Termination Others
n 17 16 1 2 3
<P1000 6% 75% D) 1) [@))
P1001- 71% 19% @)
P10001- 6% 6%
P20001- 18% 0% 1)
>P30000 0% 0%
E31 Charge additional fee if
appealed
n 15
Yes 8 53%
E32 How much?
P3000 1
P5000 1
same as trial level 1
depends 3
E41 Ever declined a case
n 17
Yes 14 82%
E42 Reasons for declining
n 14
Client cannot afford 1 7%
Too much caseload 10 71%
Others 10 71%
For pro bono cases
E5 Client usually can afford cost of
transcripts
N 17
Yes 9 53%
E61 Had to pay because client cannot
afford
N 17
Yes 13 76%
E62 Frequency
N 13
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Sometimes 5 38%

Many times 8 62%

All the time 0 0%
E7 Cost of litigation shouldered Media
(median) n n Min Max

Transpo 6 300 | 100 5000

Documents 5 500 | 500 1000

Transcript 4 1000 | 500 | 2000

Filing fees 1 1000 | 1000

Serving notices 5 500 20 1000

Bail 1 10000| 10000

Food 3 1000 | 75 2000
F1 Areyour clients usually able to
post bail Pay | Probono | Total
n 12 15 27
Yes 50% 13% 30%
F11 If not, why
n 27
Crime not bailable 6 22%
Amount too high for client 10 37%
Client has no money or
property 11 41%
Client refuses to post bail 0 0%
Average period of
time
Paying n Mean SD Median Min Max
Gl 8 60.8 123.43 14 2 365
G2 9 91.9 98.14 75 5 273
G3 10 56.9 62.57 30 10 212
G4 10 435 25.93 30 30 105
G5 9 176.6 202.36 36 12 548
G6 7 1149.3 | 408.39 1095 730 1840
Average period of
time
Pro bono n Mean SD Median Min Max
Gl 11 51.2 104.64 20 2 365
G2 11 57.7 37.64 60 10 120
G3 13 129.8 294.47 30 10 1095
G4 13 450 22.08 30 30 105
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G5 13 272.6 339.31 66 12 1095
G6 9 1051.2 | 643.20 1095 48 1840
Average period of
time
Total n Mean SD Median Min Max
Gl 19 55.3 109.69 14 2 365
G2 20 73.1 71.46 68 5 273
G3 22 100.0 228.88 30 10 1095
G4 23 443 23.27 30 30 105
G5 22 233.3 289.35 57 12 1095
G6 16 1094.1 | 538.41 1095 48 1840
Causes of delay Paying Pro bono Total
n 93 171 264
a 3% 5% 4%
b 5% 5% 5%
c 8% 8% 8%
d 5% 5% 5%
e 3% 4% 3%
f 8% 7% 7%
g 3% 4% 4%
h 4% 6% 6%
I 4% 5% 5%
j 2% 3% 3%
k 9% % 8%
I 3% 4% 3%
m 10% 8% 9%
n 11% 9% 9%
) 4% 6% 5%
p 10% 8% 9%
q 8% 8% 8%
H. Perception n Agree Neutral Disagree
H1 16 19% 13% 69%
H2 17 18% 12% 71%
H3 17 0% 0% 100%
H4 17 0% 12% 88%
H5 16 6% 19% 75%
H6 17 6% 6% 88%
H7 17 0% 6% 94%
H8 17 0% 0% 100%
H9 17 0% 6% 94%
H10 16 6% 19% 75%
H11 17 0% 18% 82%
H12 17 12% 6% 82%




H13 17 12% 24% 65%
H14 17 12% 12% 76%
H15 17 12% 12% 76%
H16 17 0% 18% 82%
H17 17 29% 18% 53%
H18 16 88% 0% 13%
H19A 16 75% 6% 19%
H19B 16 81% 6% 13%
H19C 15 80% 13% 7%
H19D 15 47% 33% 20%
H20 15 87% 0% 13%
Risks
n 66

Emotional 13 20%

Psycho 10 15%

Health 9 14%

Fam pressure 7 11%

Loss of opp 5 8%

Security 10 15%

Loss of income 12 18%
Gains
n 59

Political mileage 1 2%

Media mileage 2 3%

Psycho reward 8 14%

Personal
fulfillment 16 27%

Prof
advancement 13 22%

Travel 7 12%

Spiritual growth 9 15%

Funding support 3 5%
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Appendix G
Focus Group Discussion with Baguio City |IBP Chapter

| BP Lounge, Baguio City
April 25, 2003
(Codes: Mdd- noderator; Pax- participant)

Mod: Good norning po. W have to ask you sone basic
guesti ons about your practice, your |lawering for the
di sadvant aged. Maybe you can tell us about your own
experience, how did you define clients here?

Pax: I was the chairman of the IBP Legal Aid here for
three years. Then I ... If you are the Vice President of

the I BP, automatically you are the chairman of the |BP
legal Aid. Basically, the referral that sent to us are
i ndi gent people who cannot afford |lawers. | assign
cases to several |lawers. Probably there are 75 pro bono
cases at that tine. People who conme to our office are
referred by their relatives, community, nga ganun

Mbd: Sa | BP, automatic na you have a may |awering for the
poor ?

Pax: | BP community | egal Aid.

Mbd: Sa IBP, there’'s a nechanismna you | awyer for the
poor ?

Pax: Yes. Sonehow, we handle a case referred by the
courts. Sila nagsasabi na you represent this litigant.
Ini-interview namn sila kung ano gusto nila mangyari ...

Mod: Mayroon ba kayong subsidy sa national governnent?

Pax: Meron, we receive |ang 50,000 whol e chapter. The
subsi dy, we reinburse the travel expense of the |awyers.

Mod: But not to subsidize the pro-bono cases?

Pax: Fare of the |awers...Sonetines the | awers use their
own funds.

Mod: How about political considerations?

Pax: Wal a naman. Wl ang naki ki al am
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Mod: How about ethnic origin of the clients?

Pax: We don’t find any discrimnation of ethnic origin.

Mod: Gusto namin tingnan kung may pagkakai ba.

Pax: Al nost fifty-fifty naman e. |Iba yung judicial at iba
ang adm nistrative. Pag sa law, judicial pa rin ang
basis, walang regional affinity of what...

Mod: Pano ang set-up 0 ang representation?

Pax: Ang nga courts namn dito sa Cordillera, divided into
two judicial reform Sone are part of the first and sone

are part of the second | ane. Kalinga Apayao and | fugao...
yung Mountai n Provi nce anot her di vi sion.

Mod: Does nedia or other sectors may have any bearing for
the poor clients?

Pax: Yes but it depends. Yung nedia, pro-poor naman
general ly.

Mod: How about the poor litigants?

Mod: Kunbaga, advocacy | ang?

Pax: The use of nedi a.

Mod: But not going directly to the IBP, sa nga | awers?
Mod: How about NGOs, punupunta sila sa | BP?

Pax: They go nore on the NGOs. Tulad ng nga political
pri soners, wonen, |abor, Aetas nga ganun.

Mod: Yung aeta anong nga kaso yun?

Pax: Ancestral |ands. They have a | ot of problens right
NOw.

Mod: Are you representing a group in one particular area.

Pax: It conposed of a clan.. about 8 children with a
fam |y of their own. Nagkaroon ng nga irregularities
kaya may nga titles sila na declared null and void by
the Suprene Court.

41



Mod: Hindi ito pro-bono?
Pax: Sone of them promi sed a certain |and or whatever

Mod: Al owed na ganun bi bi gyan kayo ng a quarter of |and ng
court?

Pax: Al |l owed naman, ito ang practice dito sa Baguio. M nsan
meron, mnsan wal a.

Mbd: How about | ocal governnent/

Pax: Mbst of the poor people, ang nunber one reklano nam n,
soneti mes nag- hahandl e kam ng case for a registered
owner is the one to go to this court to have it
rel ease. Kul ang sa resources...

Mod: \What rules are in favor of the poor clients?

Pax: Pag sa crimnal case, there’'s a possibility na yung

client ay makukul ong. Kaya mapipilitan ka na il al aban
no.

Mod: Are there instances na yung client spent some tinme in
jail?

Pax: Andam na-dedetain na babae right now.

Mod: Madali lang ba if they need a | awer, madali naman ba
ma- pr ocess?

Pax: In our small conmunities, nedia plays a role in
inform ng the people where to go.

Mod: So may referral ?

Pax: Peopl e here know what to do when sonething is...when
they need | egal assistance. Lawers here are very
accessi bl e.

Mod: Normal din daw sa | awyer na kapag maram daw siyang
| oad, magtatago daw nmuna dahil| baka i kaw na nanan ma-
aassign ng court na magl al awyer.

Pax: Not in Baguio City. W already have a list of
avai |l abl e | awyer s whom t hey want to appoint as counsel
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de officio. Even if the lawer will not go to court they

are given notices na sila ang na-aasign na magl al awyer
sa isang certain client.

Mod: A, so hindi yan randonf

Pax: Yes. Except for arraignnment purposes probably.

Mod: O dun sa arraignnment?

Pax: In the representati on purposes, the judge has the
discretion to determ ne whomthey want to assign even
when they are in courtroom or not?

Mod: But if they are out of town?

Pax: You can beg off if you want. But | don’t think |IBP
| awyers back out on this kind.

Mod: So ano, may |istahan ang |IBP dito?

Pax: Yes nma’am Kasi ang |BP Legal Aid here have a |ist of
avail abl e | awyers whom they passed to the court whom
they know are fit to be appointed as counsel de officio
Among the list, it is the judge who appoints.

Mod: Sa arraignnent, pag inarraign yan may abogado na yan?

Pax: No. If they go to court, and they are arraigned and
they don’t have a lawer that is the tinme the judge
wi || appoint a counsel de officio on the spot.

Mod: That’'s right. Kung sino ang nandi yan o yung | BP ang
I aappoi nt .

Pax: Kung sino na ang nandun. But you can make clear to the
judge that you are appearing only for the purposes of
the arraignment. You can make a deal with a judge, that
you w |l consent with the arraignment. O course, this

wi Il not be taken agai nst you because there are six
public attorneys who can be assigned in a particul ar
case.

Mod: May nga pro-bono cases na na-dedecli ne?

Pax: | don’t think a pro-bono cases has been declined here
in Baguio Cty, siguro kung neron, conflict of
I nterest....
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Pax: Meron din gumawa nga niyan, pero isinunbong sa nedi a.

Mod: Yung | aw profession dito, where would a | awyer derive
his incone?

Pax: Sa | and...
Mod: Mas mataas ang bayad sa | and..?

Pax: Sa crimnal.. drugs. Mga na-aarest na nga anak ng nga
mayayaman.....

Mod: I n your practice, mas nmaganda na magi ng | awer ka ng
mayayaman, ganun ba?

Pax: Hi ndi naman. Kasi nmayroong mayayanan marurunong
magbar at .

Mod: So may | awyer shopping ganun po ba?

Pax: Yes.

Md: Ilang | awyers na dito sa Baguio. Over popul ated na ba?

Pax: Sonet hi ng around 300 na.

Mod: Anong the active | awyers...

Pax: Sa |egal aid na |ang, kinukulang kam.

Mod: Ilan sa | BP nenbers niyo ang naging | egal aid?

Pax: Mahigit thirty...

Mod: Are there technicalities in using evidence?

Pax: DNA testing, but it is very expensive. In rape cases,
we want to experinent in DNA testing but kulang kam ng
resour ces.

Pax: Handwiting. W don’t have an expert here so we get
sonebody there in CIDG and NBI . They don’t cone here
voluntarily.

Mod: This is a study of the Suprenme Court. They need data

for judicial reformto inprove access to justice for the
poor. After these they will organize the judicial reform
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program Tatl o yung conponent ng study, one is about
| awyers, then another group is about the prisoners and
the other is the public attorney’s office.

Pax: Wal a ng injuction, karam han sa kanil a deni ed.

Mod: | big sabihin, yung nga environnmentalist may be anti -
poor ?

Pax: Maganda ang concept nila, pero ang tinitingnan nila
yung nga poor peopl e na nakakapasok

Mod: So, may conflict of interest din?

Pax: Mahirap |l al o na dun sa baba, you will find themto be
very honest. They want to admit na gi nawa even | awyer
will tell themnot to. Sa pulis pa lang, itatanong ka na
agad.

Mod: Nahi hi rapan kayo to coach themwhat to say in court?

Pax: Ang pi nakasi npl e, , usapan na... Soneti nes,
t hrough consensus...

Pax : Sa crimnal justice systemnatin, andam
requirenents.

Mod: Yung sa barangay court, nakakatul ong di n?
Pax: Oo, kung neron sila.
Pax: Kung magkakaroon ng settl enent para di na nakakaabot

sa taas, nakakatul ong iyon kasi ma-se-setlle na sa
comunity | evel

Pax: The | aw on drugs nakakatakot yun. Kahit wal ang
ebi densi ya, il alabas na buy bust operation...ang
nakakat akot diyan, yung gi nagawa ng nga pulis, pano yung
nga i nosente? Yung bagong | aw ngayon, yung cut-off na
quantity na 100 grans before, ngayon kahit .000lgrans,
napakadal i ng il agay yan sa iyo...

Mod: Yung nga pulis, may quota sila na dapat mahuli ..?
Pax: Yes, lalo na during Erap’s tine... Dapat 40 ang mahul

in one nonth. Lalo na ngayon, kung ang policy ng
presidente ay drugs. Kung i kaw ay judge, yung af fiant
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kahit wal ang ebi densi ya nat at akot ka i -di smss kasi baka
mat anggal ka. Wal ang judicial independence. Gaya ng nga
kababayan nam n dito, sa Kalinga nahuli sila w thout a
warrant, natatakot ang court na i-release sila. Dapat

i ndependent ang SC sa executi ve.

Mod: Paano ang appoi ntment of judges?

Pax: Dapat may sharing ang | BP and Suprenme Court will
recomend judges. Yung Court of Appeals siguro, kahit na
yung presidente. At mas nmadali ang proseso. Para may
gana ang i sang |l awer na magi ng judge. At |east we can
expect sonmething fromothers. Pag kasi presidente,
wal ang nagagawa ang judge e. Halinbawa ito ang am ng
recommendati on pero iba ang ki nuha ng Suprene Court.

Mod: Maganda ba ang reconmendation ng | BP at SC.

Pax: | think m nsan | ang nangyari. Sa ngayon, okay naman
na.

Mod: Ano ba yung maganda sa judicial reformagenda?

Pax: Dinagdag |lang nila yung access to justice for the
poor. Even the judges ang interes nila is to increase
their salary.

Mod: Bakit sinasabi niyo na kakunpitensiya nyo ay PAO?

Pax: Ang nangyayari kasi, kam ang nag- hahandl e ng nga
talagang |ibre, sa kanila yung nay pera. Napupunta sa
kani | a. Yung i bang judge, ayaw nila ng PAO pi nahi hirapan
nila yung paborito nilang Legal Aid.

Mod: So ang nag-1el egal aid, yung nga | BP ngayon?

Pax: Ang gi nhawa nam n ngayon, we expanded the | egal aid.
Ito kasi ang goal ng legal aid is to help the basic sectors
cope with that kind of... Ngayon devel opnental |egal aid na.
Participation pa rinis as a group, hindi na individual. So
if we try to help the poor is to | obby the city governor to
provi de housing, ito ang devel opnental |egal aid. Ang
conponent ng dev’'t legal aid is organizing, education,
document ati on.

46



Appendix H
Focus G oup Discussion with Davao City Lawers

DAVAO FGD, Grand Men Seng Hot el
May 6, 2003
(Codes: Mod- neans noderator; Pax- neans partici pant)

Mod: W& would like to thank you for honoring our invitation
to this talk and discussion. W would |ike to explain
why we invited you to this discussion and study we are
doing. Actually, this is a study about inproving the
access to justice by the poor. This is a study of the
Supreme Court of the Philippines and funded by the
United Nations Developnent Program Qur research
organi zation, which is the ASIN has been been
conm ssioned to do this particular study. Now the
study about inproving access to justice by the poor is
made up of 3 three conponents. One conponent is the
study of the Public Attorney’s Ofice and the role
that it plays in inproving access to justice. The
ot her conponent is a study of the clients, people who
have been inprisoned. One of our colleagues here,
Arnel De Guzman was here | ast week and acconpani ed the
teamin going to the prison in Davao City in order to
interview the inmtes and find out what is their
perception about their own access to justice. The
third conponent is what we are doing. This is a
national survey of |lawers. W are |ooking at the 3"°
el ement of access to justice by the poor by trying to
study the perception of |awers about the topic. W
will find out |awers’ know edge, attitudes and
practices about |awering for the poor. Now there are
two conponents to this project. W are basically using
two types of approaches. One approach is quantitative
and that is represented by the survey questionnaires
that you are acconplishing this evening. And these
wi || be analyzed by our statistician to find out what
is the trend. Actually, we have two types of sanple
one sanple is randomy drawn fromthe list of the IBP
So we took a look at the 42000 nenbers of the
Integrated Bar of the Philippines and we chose at
random 2500 nanmes. Maybe a few of you received our
mai | ed questionnaire. But in addition to that we are
trying to generate sanples. Meaning, the | awers that
we are neeting, we are asking you to acconplish the
formin order to enrich the data that we wll be able
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to gather from the national survey. The second
conponent of the study is qualitative. W would Iike
to go deeper into the issues that have been raised in
the questionnaire and this evening we are going to
interview you, ask you to express your opinions
regardi ng | awering for the poor. That should give us
an in-depth know edge of what |awers think about
| awyering for the poor. W are going to hold focus
group discussions in four areas. One is in Luzon,
another in Visayas and another in M ndanao and the
fourth the National Capital Region. W are finished
wi th Bagui o. Now we are in Davao. W chose Davao for
the M ndanao conponent. And two days from now we are
going to Cebu. And lastly we are holding focus group
di scussion for lawers in Manila. So that’s how the
study is going to proceed. Now, before we start with
t he di scussion, we would like to introduce the nenbers
of our team after which we would ask you to introduce
yourselves. The ASIN is basically a research group of
faculty nmenbers from the University of t he
Phi |l i ppi nes. Professor Roli Talanpas is going to be
our facilitator for tonight. And nyself, I'm Cristina
Torres, we are faculty nenbers of the Departnment of
Soci al Sciences of the UP Manila. And our research
assistant sitting at the adm nistration table is our
own aluma, Ms. Elai Longalong. Also with us tonight,
is the program officer of the UNDP for this three
types of studies, we have M. Arnel De Guznman. W took
the 5 o’clock flight fromMnila this nmorning. And we
al ways would like to go to Davao. W enjoy Davao very
nmuch.

So, we would like to start with the discussion if you
coul d pl ease introduce yourself and give us a little
background about your experience in |lawering for the
poor if there is any. But even if you don’'t have any
experience, this is a national survey, we are interested
in the opinions of all types of |awers. So may we
request Attorney Pratt to start the introduction. W are
recordi ng the proceedi ngs so pl ease speak | oud enough in
i ntroduci ng yourself and expressing your opinions so

that our tape will be able to pick-up the things you are
sayi ng.
|’m Cynthia Adao Pratt. | amfromthe Adao Pratt Law

Ofice. I helped the Wonen’s Group like the Pilipina
Legal Resource Center and the SALIGAN in their free
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| egal aid and aside fromthat | give |egal counseling
for those who just conme to the office and ask for
counseling on what to do with their problens and that’s
for free. That is all.

I’ m Gaci ana Fuentes. | think I"mthe ol dest one who
had been admtted to the bar last 1971. That's what is
good with practicing you never get to retire. My first
two decades in practice was into labor. It was | think
the tinme, the realization that the | abor groups were the
di sadvant aged sectors for ne. But | veered into
admnistrative practice for civil servants who al so need
assi stance and it’s not because its popular. But now |’ m
into some wonen i ssues and wonen probl ens. Meani ng,
annul nent cases which | would like to avoid. It's really
very difficult. I think that is one kind of case where
the client is disadvantaged. It’s not because they
cannot pay but achi eving what they want is really very
difficult. Because of ny exposure to |labor, I have a | ot
of free counseling. W also are able to give ne
clients. That’s what they say to be able to practice
virtue you nust have sonething. | have been with Cynthia
in the PLRC and we like to get invited because we get to
learn a ot fromthese new things.

Maayong hapon ay gabii na diay! | amAttorney Erlinda
del a Torre Cardona. | am connected presently in the
Pagli|lingkod Batas, over there is ny bossing, our
Executive Director Ana Bal ayon. W are working with
comrunities that are usually nga protectors of the
environnment |ike in environnental cases. W al so have
ot her NGO partners that provide other services. Sa
am n ang | egal services. But |egal services does not
mean only representing themin court. W al so do
par al egal training and ot her capacity buil ding
activities and counseling. And sonetines we also dip
our fingers in little organizing services if
necessary. Aside fromthe environnental cases which
was called “slash suits” (for instance a group of
“I'Ps” who are living in an area al ready decl ared as
“cadcy”). May ancestral domain clains na nabigay sa
kanila. But may case na illegal occupation of public
forest filed by the DENR or cases like that. O
agrarian reform beneficiaries that are charged in
court for “arson.” Those are the types of cases we
handle. | joined the bar in 1997, the 3% years of ny
life as a | awyer has been spent as a wonan of the
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“police.” (That's supposed to be a joke) | have been
with the National Police Conm ssion for 31/2 years and
| decided later that I would rather be where I am now.
That’s all.

| am Attorney Jonat han Marasigan. Wen | say |I'’minto
private practice it wuld take us as far as tine all ows
us to take it. That’s all | can say.

| am Attorney Al bert Aportadera. |I'’malso into private
practice. |I'’ma nenber of the FLAG since 1986. And al so
part of conmunity organi zi ng doubl e experience.

Good evening. |’m Manny Qui bod. I'’mw th the Ateneo
Legal Aid Ofice. |I've been in the legal aid work for
the past 17 years to present. At the sane tine, with the
legal aid I"'mwrking also in the private practice. For
t he past seventeen years, | have been handling cases
i nvol ving | abor, crimnal, cases in environnent, wonen,
children and all other HR cases, which |ater on conmon
crimes in political oppression. I'malso a nenber of
FLAG In this legal aid work | al so handl e cases
i nvol ving commerci al sex workers (prostitutes). Thank
you!

Good evening | am Carlos Zarate. I'’minvolved in | ega
aid work with a | egal assistance group since 1985. |
already handled civil cases, crim nal cases,

envi ronnental cases, cases involving fisherfol ks and
farmers. Fromtinme to time | also give counseling to
prosecut ed wonen, to juvenile swindlers. Presently, |
am the Chapter President of |BP Davao.

H | am Chinchin Barrios-Talevera. Since | amvery new
in this profession, |I have handled a very few cases,
nost of these pro-bono cases referred by the courts or
by our office. In behalf of our association, we start
handl i ng Bantay Bata cases maybe next week because we
al ready made a nenorandum of agreenent w th Bantay
Bata. There are 200 pro-bono cases nostly children

Good evening. |'m Czarina Zarate. |I'ma lawer but |'m
Wi th Ateneo Research & Publication Ofice. R ght now,
we’'re engaged in packaging research for t he
popul ation. | also handl e pro-bono cases.
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Good evening. |I'm Sherwin Quilatan. W handl ed
several cases for farners. Also presently I'ma | awer
for IBP Legal Aid in Davao City and this began in 1999.
Mostly the cases are general cases which the | BP Legal
Aid handles, civil cases... Thank you.

| am Joel Mahinay. Before | becane a |lawer | was
i nvol ved i n a non-governnent organi zation. So that when
| was adnmitted to the bar in 1996, it’s just natura
that nost of ny clients are from NGOs or endorsed by
friends or individuals in the NG3s. | have been
assi sting human rights organi zations on their causes. |
am al so a nenber of the Free Legal Assistance G oup

Good evening to everyone. | am Merlinda Buca. | was
fromenvironnental legal aid. | amnot really into an
active practice because ny specialization is LTFRB
cases. | also handle | egal counseling for free. Thank
you.

| am John Zanora of the Public Attorney’s Ofice. As a
| awyer, there are all kinds of cases, admnistrative,
crimnal,labor cases,civil cases.l handl ed these cases
except for rape cases.

|l am (male). I am also with PAO before. O
course | also handled all kinds of cases.l have ny
active participation during martial |aw here. After |
resigned with the PAO, | engaged in private |egal
practice. | also handl ed cases on hunman rights violation
cases with the FLAG lawers. | am also involved with

advocacy NGOs.

Ako si Rollie. Ako ang facilitator. | amjust going to
gi ve you sone general questions. You nmay react on this
general questions according to your own experiences. |
would like to reconfirmto you the confidentiality of
t he proceedi ngs. What we are interested here is what are
the particular problens that you have encountered and on
how you deal with themin your own unique way. First, |
would like to ask you about your basic attitude before
you becane a |lawer for the poor. Even before you
decided to enter | aw school, can you give us your idea
what it is a lawer to the poor?

For me, | don’t have a problemw th the poor. During
martial |aw here, | have been in the underground so |
was imrersed in the activities of the poor. | was
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imersed in grassroots, organizing with the communities,
but of course you have to survive. Even if you go into
private legal practice you should offer free |egal
services at |east 20% 30% for the poor

During the martial |aw days al so, | becane an activi st
when | was a student. My reason to becone a |awer is
because of ny idealismthat sonehow the poor in this
country nust be given nore in law. | have an experience
during ny coll ege days, sinply because | cannot afford
to have a |lawer, | was suspended for 30 days w t hout
even due process. After passing the bar and | invol ved
in a resistance group all the nore yung conviction.
Especially during our experiences natin sa korte iba
kasi sa |l aw school at sa real world, gagaw n tal agang
utang ang access ng nga mahi hirap sa judicial system In
fact wala na silang tiwala sa judicial systemdahil sa
tingin nila yung may nga kaya | ang ang pwedeng nmanal o sa
korte. Until now, this is ny guide pag may nga pro-bono
cases ay tanggapin | alung-lalo na pag naaapi na ang nga
mahi hi r ap.

As | have said earlier, before | becane a |awer, |
worked with the NGOs. In desiring to work with this kind
of organization is a personal conviction, commtnent,
you really think na nmakakatul ong ka sa nga | ower sectors
ng society. So becomng a | awyer, hindi problema sa akin
yung nga cases.

| renmenber | was a volunteer of a quasi m ssionary
organi zation. After |aw school, the venue for itong
alternative |lawering, wala e. And then the Legal Ad

Ofice ng IBP was offered to nme | did not anynore
hesitate accepting 1it, since it is part of ny
conviction before | enter |law school to seek public
servi ce.

In ny case, before | becane a lawer, | was a
journalist. So sa nga exposure coverings at ang

connection ko sa nedia, we spent a lot of times in
certain communities. So it’s not strange for ne to have
grasps on the realities especially in the country sides.
And there is this striking incident, there’'s a
dermolition of houses of poor farnmers, and then | was
covering. Later | found out, that sonehow it is very
difficult tolive alife being a journalist and being an
advocate. There’'s not really a pressure for ne to engage
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in advocacy |awyering. As our Chairman have said,
there’s a great opportunity here in Davao. Not so many
NGOS are engaged in alternative |lawering. So in ny case
| resigned as the legal officer of the Ofice of the

President, | handled pro-bono cases but it is very
difficult to survive that's why | ended up wth the
At eneo Research and Publication Ofice. | had tinme for

advocacy | awyeri ng.

In nmy case, honestly | never see any difference, from
any ot her people, first of all I cane fromthe province.
It is only when | came here in the city that | see
there’s a difference, in our province it’s not obvious.
The one you see in novies and tel evision the “landl ord”
is not that worse in our province. W can play wth
their children, so it does not affect nme so much. Since
| came from a poor famly. Wen | entered | aw school
because it is only in the city that there is a big
di fference between the rich and poor. My perception, is
that | don’t |ook at people whether they are rich or
poor .

Did you ook up to sonebody, |ike a popular figure
here in your province for exanple, whomyou thought was
sonmet hing to enul ate?

No naman. Because when | finally becane a |awer,

just said I wll practice my profession as | have
promised on my ow. Now that | am a private
practitioner, if the client can afford, then he'll pay,

when the case is pro-bono, then it is pro-bono. Wether
you pay or not, it is the sanme tine | stand for the
case, the sane effort | exerted, whether he pays or not,
it does not nmake any difference.

My dad is a lawer. He had an influence on ne. He
gives free services for the poor. Before | becane a
| awyer also | was involved in an NGO Filipina Data
Resource Center wherein we help battered wonen and we
give them access to legal services and |legal aid the
| awyers in our NGO of course. Right now, | still give
free legal services for the poor, nost of them are
clients of ny father, the children of the clients of ny
father. They keep on comng back because of the
reputation of my father has who gives free |egal
services to the poor
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| entered a |law school in 1980s when | was working
with a famly business. Basically, | don’t have any idea
that in near future I will be ending up in |egal aid.
When | passed the Bar in 1985, when the Dean of the | aw
school told ne that the legal aid |awer wll resign so
it was offered to ne. So from 1985 to present | was
involved in that office and a nenber of the faculty.
Now, when | joined the legal aid, the office was funded
by the Jesuit comunity where | draw ny salary, | think

my salary then was P2, 000/ nmonth. | was also allowed to
have ny own clients for ny private practice for as |ong
it will not conflict with other cases, pro-bono. And

then the legal aid expanded, we got a funding, maybe
i ncrease the nunber |awyers because | was the |awer
then, then we got three or four |lawers who really
handl e pro-bono with the legal aid program of the
school. Wth the expansion of l|legal aid work, we are
exposed to a |ot of cases where |aw students are al so
involved in law practice that is needed in legal aid
work. At present, we have interns, third year and fourth
year |aw students who have been helping us on this
program And then, we have students who are depl oyed who
handl es | egal aid cases. This is one thing that reduces
our case load. So when a client would cone in, it is not
necessarily the lawers who assist but the interns wll

be the one to reviewwith the | awyer of course. Wth the
legal aid work, my thinking, ny concept with the
situation of the poor, becane an eye opener to ne.

Because | was living then with a secured life. But | am
nore, in case of clients, there are two clients who
would conme in, one is free and the other is not, ny
tendency is to neet first the disadvantaged and poor
client.

It is nore of, we do not consider themas really poor
but sonething that they should also be consider as
dignified. Wen they do not have any noney, these people
normal |y know how to give sonething in return. As far as
t he perception that people are poor, they al so have the
dignity. | have that kind of idea or sense of thinking
because in one of organization |I had, we conducted a | ot
of medical mssion, many people say that they are
di sadvant aged oftentinmes they give us one peso and they
felt a sense of belonging that they are really grateful
for the service no matter how small. That perception
am trying to invoke in people is for them to copy,
because when we talk to themthat they are really poor
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where in fact some of themcan afford to do sone vices.
No matter how nmuch, so that they can say na it is not
pro bono because they give you sonething. People who
come to our office, we do that, that’s why as | said
| awyering for the poor or the di sadvantaged is not new
to us because we know how t hese peopl e even though they
don’t have any noney and if they see that you have t hat
good service to themyou and you hel ped them they woul d
just conme one of these days and say | have inproved
nyself, | amnow returning the favor that you have given
to nme. They have that sense of respect. Gve them
service and a certain dignity and respect so that they
will feel that they are co-equal even with the |awer
In fact, that is how we treat themjust |ike the paying
clients so there is no distinction between them

Before | becone a |awyer, | have nmet sone |awers in
the society and make sone difference. So I was thinking
| want to be like that so | studied. After | becone a

| awyer, I realized, not necessarily poor but
di sadvant aged, there are peopl e who have no equal access
to justice. | realized that |lawering for the poor, you

gi ve them sense of hope, sense of direction and at the
same tinme use the law to their advantage.

| entered | aw school when | was already 39 years old,
that was in 1992. So | becane a | awer in 1997 because
there was no noney. But then | decided to join the NGO
conmuni ty because | believed that | awyers hel p the poor,
the disadvantaged and those that are deprived on
justice. Because | had this friend who becane | ater on
ny ninong. He was a | awyer but he is always with us when
we march on the streets, when we went into the

conmunities. | told nyself that I want is the guy that I
want to becone. In alnost 20 years that | worked as an
NGO worker, | encountered all sorts of, |ahat na yata

ng kl ase ng kakul angan ng hustisya and | felt na this is
sonething that | should have witten. But in 1990, ny
husband was arrested, | have to becone a | awyer. Al so,
the | awyer of ny husband is Atty. Quibod. He's one of
the people who inspire ne to go to law school

Fortunately, sonmebody, a group in Holland decided to
send me to school. | went to Ateneo Law School and
stayed there for five years. After that it was just
natural that | would go back to the NGO where |I cane
from but | was delayed for three years because ny
husband then, was just sign in from turnover fromthe
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detention, so it is difficult, so | have to get himout.
| wanted to join other organization that would be of

somehow directly help the people that I was working
with. So | tried PAQ, they will put ne as an Assi stant
PAO lawer. | will be only earning P9,000. | |ooked for

other organizations it is only the National Police
Commi ssion. For the twenty years that | was involved in
an NGO worked, the police are running for ne and caught
me several times and yet, it was only them who offered
me nore than P20,000. At that tinme it was a fortune.
They tried ne for 31/2 years also ny heart bled during

the tine. Even when | was there, | did ny best to see
Reachout, providing | egal assistance and trainings and
ot her advocacy. | resigned from the Comm ssion and
joined an NGO Half of ne is fulfilled because | am

doing what | really love to do. Half...kung pera ang pag-
uusapan, it is so difficult. In ny case, it is always
been the NGO, they will come to ne, they say wal a silang
pera, so they will not pay. | amreally less...but I am
happy with what | am doing. | would |ike to encourage
our people to join public interest |awering, it is such
an enriching field, but wag | ang sa pera.

Good evening. Aside from being poor. | belong to one
of the indigenous culture community of M ndanao. Before
| entered |law school | was already exposed to community

works with the indigenous people. My being a lawer is
sonmet hing the indigenous people offered nme first.
Because of this, | consider nmy work as a vocation not
only as a practice of my profession. In enpowering the
poor, who else would first take the role? Especially at
this time where the rights and the opportunity of the
di sadvantaged to which the indigenous people is
consi dered the poorest anong the poor. | realized that
in order to really serve one of these people, | would
have to serve themfirst, w thout asking so nuch tine,
because |I cannot really afford, so that | may not starve
in the process so | entered the agency where | aminto
now. | don’t have any regret despite the crisis our
office is facing at this nonment. The indi genous peopl e
and the poor deserves sonething from those who are
really bl essed.

The reason | becane a |awer was because since

chil dhood, | was exposed to the individuals in the
house, nostly | aborers and workers. They sleep with us.
My father is a | abor | eader and a high school graduate.
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But | noticed that all of these are nothing unless
sonebody signs as a |lawer. | have seen himgo to Mnil a
just to see a lawer to sign his pleadings for the
Suprenme Court and Court of Appeals. | have seen how the
workers would cry in desperation. That was the tine when
the | abor sector was not that enpowered as now. That’s
why | shifted to another field. The |abor sectors |
t hi nk has enough assi stance, organi zing the federations
to large groups. Now, | am into individual clients.
Sonetinmes | have many cases in the Suprene Court where |
cannot | ocate ny client anynore but | cannot al so get
out, because you know the SC and the Court of Appeals
will not accept the reason that you cannot file a brief
because your client cannot pay you, but | did not mnd
it. W have to have our clients share in the
responsibility of the cases going on. It is not good to
gi ve hand-outs to clients because | have seen many tines
t hat we have created nonsters out of the so-called poor
and the di sadvantaged. But we nust share in the cause
they may be as proud as you are, because that is what we
are there for. W should not create nonsters. | have
gone over the biases that was happened. | like the
program we use the word di sadvant aged because it has a
big coverage. That is the reason that | went to this.
And in nmy case | will not turn down a case whether it is
an advant aged or di sadvant aged.

How poor or how resource chall enged are your clients?
Do you have a particular set of definitions in taking
pro-bono cases? How far do you go in establishing the
ability of your clients to pay or not to pay?

Sonetines referred by the NGOs, friends of the
clients, agencies.

O hers are referred by NGOs, accused referred by
courts. Sa | abor cases, they are referred by the LTRC,
farmers, referred by DAR. They are referred to us.

Yung referral ba ng agency formal?

Yes. May formal and informal kam . May MOA with LTRC
MCVD, CODK.... We have a partnership with them

Alin po ba ang maram referral ng agency o referral of
formal social network?

Ref feral by agenci es.
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In the formal social network don't you expect the
organi zation to take care of the bills?

Yes. Depende sa budget nila. Like sa akin nagbibi gay
sila ng 500 appearance fee.

Ano ang interface between PAO and IBP in |egal aid?
Nagr eref er ang PAO sa | BP?

Yes.

There are instances na may conplain sa PAO Wen the
case is filed, definitely the PAO can no |onger
represent this.lto yung nirerefer this to |IBP

So the PAO only take cases to file the case and then
is taken up by the | BP?

For the accused. The PAO can no |onger represent
conpl ai nants. Kasi in cases which are assisted by PAQ,
the purposes for the conplaints is to provide the
conpl ai nt.

Qur group is an NGO, we provide assistance to groups
na may environnental cases. W deal with conmunities
that are wusually referred to us by other NGO also
funded by the sane funder, yung Foundations for
Phi | i ppi ne Environment (FPE). Meron silang i bang prograns
sa communities kam ang nagpo-provide the legal portion
of it. In the beginning libre lahat, frombail, etc.
pagkain ng nga tao pupunta sa court, halos |ahat yun
libre. This people are serving for free to protect the
environnment, they are killed or inprisoned, yung nga
kal aban nilang | oggers nga ganun, so they need | egal
assi stance, hindi na sila makapunta kasi wala silang
pamasahe, so we provide it also. Lately, nakita din
namn na it is very inportant that the conmunities own
the case, for enpowernent kailangan kanila yung kaso,
kung ganon they have to contribute. So in sone places we
asked them to cone up wth sonething kahit man |ang
appearance fee na isang abogado, what they do in one
conmmunity, they agreed to contribute one peso per famly
everyday. Pagdating ng hearing, nay nmaibabayad. So
ngayon gi nagawa nam n. Now, we have a fornm
relationship namng and so far, it’'s slowy working. It
is difficult kasi, we also have to parang ipakita sa
kanila na there is a difference between traditional |aw
practice and public interest |awering.
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Anong difference dun?

Yung sa traditional |aw practice, yung abogado takes
charge of everything. Sa alternative |aw, sa pagkuha ng
ebi densi ya, | ahat-I|ahat, kasama sila dun. For instance,
may nangyari na hulihan nakahuli sila ng illegal fisher.
Sila ng gagawa ng docunentation, affidavits, sila na
purmupunta sa pulis., di na kailangan ng abogado. Even sa
contribution sa pera, kahit nmaliit |ang because they own
t he case.

Sa i ndi genous peopl e pano yun?

Pro- bono yan | ahat but at sone tine, tinatanong yung
kliyente how far he can contribute sa litigation. Mnsan
kakayanin nila ang transport ng abogado to court, yung
food, yung kanila m snong travelling expense. To sone
extent naka-contribute sila but not so nuch.

Yung nga wonen cases?

Unfortunately, sonetines aatras yung babae at
maki ki pagkasundo na sa asawa. Sa rape case, we al so have
victins, after a while natatakot so they di sappear di na
nam n mahagil ap. Yung iba naman, adm nistrative cases
| ang, hanggang dun | ang, m nsan counseling | ang because
t hey cannot stand going to court, having to go through
all the process all over again.

Are there other things that can help poor and
di sadvantaged clients? In the legal, in the provisions
of law, the court system in the political environment,
in the structure of the governnent?

The provision of |aw can help but the inplenentation.
The filing fee has been increased to 400%

Are there specific rules of court which have proven
unhel pful to the poor?

In some cases, there is. Were there a lot of
departnments where you process bail bond. There are a | ot
of requirenents.

In some places this bailbond has proven to be an
industry for the insurance conpany. Is it true here in
Davao or M ndanao?
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Yes. The police nman. Always when the accused
voluntarily surrenders the police gets conm ssion of 15%
of the conpany. Sonetinmes, | amsurprised when a client
posted bail and the funding conpany will call ne and
tell that | have 15% comm ssion daw.

May experience ako, P100,000 yung bail ng client ko
charged of arson, so | went to the court and asked the
judge to lower it to P10, 000. Everybody |augh, all the
lawers. | really insisted, 20 | ang kaya ko.

Kar am han t al aga 50% Dapat sana bel ow 50% yung bai |

It is nore of an agreenent between the judge and the
prosecution office. If this is the bond recommended by
the prosecution, the judge will reduce it to 50% Is it
nore of the discretion of the judge.

Yung fiscal, yung abogado at kapwa abogado
nakakat ul ong ba sa kaso ng poor?

Mas nakakat ul ong yung discretion ng judge yung bond
dapat bel ow 50% for the disadvant aged.

May nga judge din naman na tinitingnan kung ano ang
kaso hal i nhawa sa drugs ire-reduce konti |ang, halinbawa
snatcher ng cellphone at galit na galit sa nga yun,
mahi rap yun. May nga situation na ganyan. May policy ang
prosecution office they wll really inposed the
reduction of the bond.

Saka wal a ng prelimnary investigation.

Pag nag-file ka na notion for investigation sa
prosecutor’s office, hindi ka sasagutin.

In other regions, after the resolution you are given
ten days na sasagot, you can file a notion for recall.
Here in Davao, they don't wait for the 10 days, so
naghahabol ka ngayon...

Yun bang i bang bagay |ike media, political environnent
dito, can you site particular cases that can help or not
hel p your di sadvant aged pro-bono clients?

Hal i nbawa yung human rights, di ba yung human rights
sectors ng Davao, di ba? We are under oppression. They
will just disappear...
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Can you give sonme exanples of nedia facilitated cases.
One is the Bantay- Bata.
More on news purposes only.

Yun bang i bang kaso niraralihan ba ng nga hali nbawa
wor kers? Meron bang nga industrial cases...

Yes.

In terns of |aw, na nakatul ong sa nga di sadvant aged
clients, halinmbawa sa indigenous...

RA _ passed in 1997 and its inplenentation was
del ayed due to challenges,how it is being accepted by
ot her agencies, who are supposed to help in the
i npl enentation of the law. At |east help indigenous

people particularly their ancestral |ines.

Sa wonen, battering law wala pa. Mst wonen are
battered, they don’t have sufficient inconme, that’s why
they end up of not filing the case. Sonetines they file
a case |like physical injuries nga ganun.

Yung sa annul nent case, usually for the rich | ang.

Sino yung nmas mahusay sa pagtulong sa poor, yung
particular law firm yung |IBP |egal aid program yung
alternative | aw group?

Yung sa ALG focus sila sa isang sector, unlike in
| BP, hal o-hal o diyan. Especially now, na mabuti rin
magkaroon ng focus group na ganyan na ito |ang ang
sineserve nila. Here in Mndanao, hindi pa mnmasyado
access sa kanila nmga grupo. Kahit yung nga legal aid
group supposedly general yung nirerender nilang cases.
Yung i bang cases na hi nahandl e ng special groups Handog
Kal i kasan, Paglilingkod Batas , nedyo other |egal groups
naman can focus on other cases.

May nga conpl enentary?

Yes Exanpl e sa amin, sa FLAG especialty nam n yung nga
political prisoners.

Yung sa appeal, yung nga disadvantaged clients nyo
nag- aappeal ?
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Let’s say sa | abor cases, okay |lang yun. Pag sa civil
cases o crimnal, lahat sa Manila. Kailangan ifollow-up
nmo pa doon.

Sa legal, you go to the Court of Appeal and give a
copy to other parties, you pay a m ninumof P1l, 400 that
is initial filing fee. But the preparation of the
pleading itself, it is very costly. Conputer typing,
mai | i ng, xeroxing, even the postage was increased. So
your clients have to prepare at |east P10, 000-P15, 000
excluding attorney’s fees. In the Supreme Court you have
to file 18 sets, judicial..

Wul d you have cel ebrated an i nportant appeal case?
Agrarian cases.

Can you cite particular gains, |losses if any because
of your work?

MIlions of threats dahil kal aban nmo nga big tine.

Is it part of |lawers education? Wuld you say that...|
nmean you w Il not graduate unless you do practicum you
t ake up cases for the poor?

None for all of that.

Even if you are a graduate of Ateneo, you would Ilike
to serve the poor, commtnent na.

Pax: Itisapersond decison.
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Appendix |
Focus Group Discussion with Cebu Gty ALGs

Hol i day Pl aza Hot el

May 8, 2003

(Codes: Mbd-noderator; Pax-participant; PO project

of ficer)

Mod: Good afternoon po. First of all we would like to

thank you for honoring our invitation to a Focas
Group Discussion. This is actually a part of the
national survey of the legal practitioners. This
survey is about inproving access to justice by the
mar gi nal i zed as shown by the questionnaire that you
are trying to answer. Basically, this is the project
of the Suprenme Court. Whatever data cones out of the
study is going to be baseline data for judicial

reform and this is funded by the UNDP. There are
three conponents to inproving access to justice by
the marginalized. One conponent is a survey of
| awyers, which the Suprenme Court deens to be very
i nportant. The other conponent is the study of the
public attorney’s office so there is a separate
study. Qur study is about private |lawers who are
menbers of the IBP and what is their perception,

their know edge, their attitudes and practices
related to lawering for the poor. The third
conmponent is interview ng prisoners, people who have
been victinms. The study is also trying to find out
what is their perception, why is it they were in
prison and was there denial of access to justice. Now
there are separate groups doing this. But the |awer
conponent has been comm ssioned to us. Qur
organi zation which is the ASIN, we are a research
group made up of faculty nenbers of the UP-Mnil a.

So, we are now conducting this particular study. Now
there are two conponents or two approaches that we
are using for this study. One is quantitative and
that is where the survey questionnaire is going to
come in. This is a national survey of |awers and
therefore we were given access to the roster of
menbers of the IBP and we found out that there are
42,000 | awers all over the Phils. W were targeting
2,500 we chose at random.then we sent them
guestionnaires but because the roster is not updated
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we were having difficulties. W have nuch of returned
mails. There are wong addresses, since they have
transferred residence or transferred offices. The IBP
has not really updated its lists. So that in addition
to the quantitative conponent of the study we are
doing this qualititative part and this is the
qualitative part. W are holding focus group
di scussion with different | awer groups. Basically we
are targeting the free legal law groups and
alternative | aw group because we think these are the
groups who have experienced of |awering to the poor.
VW have identified four places, one in Luzon, another
in NCR, another one in Visayas and the fourth one in
M ndanao. We are finished with Baguio. W just cane
in today from Davao. This is now the Visayas
conponent where we are holding a focus group
di scussion so that we would be able to probe in a
nmore in-depth manner the questions that we have
raised in the survey form..Again I'd like to thank
you for comng so that we would be able to wite
sonething because it is very difficult to get in
touch with awers. Lawers are very busy people, but
we also think this a very inportant study. This is
why we are all here this afternoon. W would like to
i ntroduce the nmenbers of our team |1’mthe principa

investigator; | am Cristina Torres a faculty nenber
of the Social Science Dept. of UP Mnila. Qur
facilitator this afternoon is Prof. Rolando Tal anpas.
He is also a fellow faculty nenber of the Social

Sci ence departnent at UP Manila. Qur research
Assistant is Elai Longalong. She was the one who
makes arrangenents and whose been calling up the
different |lawers groups so that we will able to hold
interviews with them And then we have our
practicuners. These are senior social science
students and we are teaching them social science
research. They are very excited to have the chance to
come to Cebu from Luzon. People in Luzon are so
i nsular they only know Luzon. This is a very good
chance for them to visit the island of the
Phil i ppi nes. And then of course, we have our project
officer fromthe Suprene Court and the UNDP. This is
M. Arnel de Guzman from UNDP. He nonitors how we are
doing the study. Now we would like to go around the
table for you to introduce yoursel ves and maybe tel

us about your experiences of |awering for the poor.
Maybe if not experience, your perception. I
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understand that you are the practicuners. If not
experiences, your perception of |awering for the
poor. So may we start with Atty. Paredes.

Pax: Good afternoon. |'mAtty. Paredes My friends call ne
Joe. | am representing Free Lava, which is an
alternative law group nenber. |’m the chairman of

Free Lava although I am working with the governnent.
I’min the Comm ssion of Human Rights. So |’'d say ny
representation here would be dual. W are not all owed
private practice in the governnment but with Free Lava
I’m able to go before trial of the |egal aspect of
clientele, which is the children, wonen and the urban
poor. Free Lava is involved nostly with children. W
have center for children in conflict to the |law. W
call this the “Balai Pasilungan” W also al so dea

with sexually abused children and children in
prostitution. Wth the children in prostitution we
focus on health aspect. Because we found out that it
is so hard to really get them away from the
profession we started with livelihood. But thenit is
so hard to attract them out from that profession so
we went into the health aspect of the children and
wonen exploited in the prostitution. Free |ava
started with political prisoners in 1983 and then we
expanded to rehabilitation and education of our
beneficiaries. W wusually are deal with comunity
work. Actually we started free | egal assistance. It
is a volunteer’s organi zation.

Pax: Joan Saniel of Childrens Legal Bureao. Since | becane
a lawer | was involved with NG until now |
started with ELAC and then later on in the Children’s
Legal Bureau. This is an alternative |aw group.
Before we used to also handle cases on wonen and
| abor cases. In Children’s Legal Bureau we are
concentrated with children. W handl e cases whet her
victims of child abuse or juveniles in conflict with
the law. Aside from the |egal assistance we have

| egal educati on and traini ngs, facilitated
devel opnment and advocacy. W also are involved in
| obbying for a juvenile justice bill... Kung may

tanong, tanong na | ang.
Pax: Atty. Francisco Ham |, Jr. (husband of Atty. Saniel).

|’ m connected with the Children’s Legal Bureau by
affinity. I'ma fulltine lawer. | don’t have any
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desol ation pertaining to the judicial processes since
this is ny second nonth in | egal practice. | cannot
say sonething good or wong in the judiciary. Before,
| was the organi zer and the paral egal officer of ELAC
(Environnmental Legal Assistance Center). W have a
ot of cases for exanple in Balanban, the ship
bui | ding and the ship breaki ng conpany of Bal anban.
In organizing, in order to protect the interest of
the fisher folks and the farners affected by the ship
breaking and ship building conpany, we have to
conduct rallies with the nedia, so that we can have a
better chance in the legal battl e because the cases
were filed in court. And it is hard, no...since we are
fighting with the big conpanies |like the ABOTIZ, the
K & E Because | study law at that tine, in papers
legally we are winning but the decision is quite
different.. so that was inspiring. In spite of the
fact that we are winning, we are losing the case

Unfortunately, the Case... | think ELAC is famliar
with this... we are demanding for the disturbance
conpensation.the farners and the fisher folks..in fact
we protect the mangroves in spite of the fact that
they established the shipping conpanies. The
manuf acturing of the shipbuilding we were able to
protect the mangroves. New mangroves have been cut
during the tinme that we filed the case. W had an
injunction so as not to cut the mangroves... They cut
it even with injunction but still they were not able
to cut all the mangroves...we are able to protect it.

Can you please give sone details of the case? The
date? How many people were involved? How nuch was
i nvol ved? More or |ess?

| don’t know. Well, | think ny wife would better
di scuss this, because she was the | awer at the tine
and | was her paralegal officer and organizer. If ny
wi fe cannot ... because it needs a lot of refresher
(1 aughs!).

How many? It started in 1994. It involved around 200
hectares of |and. Agricultural land...irrigated with
rice fields...and then, the mangrove area, around 7
hectares in Bal anban. Affected, nore or |ess 100-250

famlies. The conpani es were Japanese conpani es.
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Anong class ng municipality? 6" class? 4'" class at
that time 1996? 5'" Cass? Gk thank you.

Actual Iy what happened there the Japanese conpani es
who were involved in ship breaking because it the nost
mati pid industry close to their operation. They have
reopened to another industry, not anynore ship
br eaki ng...

VWhat was the result of the case. Was there a formm
i njunction agai nst the conpany?

It was an injunction against the cutting of the
mangroves. Actually there were two areas. The first
part, there is really the conversion order. The second
conversion actually was deni ed.

Atty. Cheryll Kabutihan. | amthe legal staff of the
Children’s Legal Union. | amalso a fulltime |awer
VWhat |I'm here to share now is: VWhat led ne to
devel opnmental work because way back in |aw school |
was al so selected and al so active in conmmunity | egal
aid work. M involvenent in that organizati on sonehow
noved nme to engage in developnmental work. M
experience as a |law student is very significant when |
becane an attorney. The usual curriculum of the |aw
school, it is also inportant to have a practicumin
working with the disadvantaged sectors so that when
they graduate then, they have woul d have an the idea
of alternative |awering.

Vell, incidentally, could you have some information on
denographics of the Jlegal profession or |ega
education here in Cebu? How many |aw students or
| egal school s?

Six law school s..San Carl os..San Jose... Cebu City...2
years pa ang QC

USC has this program the community aid service
program Although this is not yet inplenented in the
curriculum of the USC Col | ege of Law. W have a forner
Dean who is formng a group of students, which led to
the creation of this group. | am not aware of the
ot her | aw school s.

They have al so. San Jose has a | egal aid program
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| don’t know but San Carlos al one has 7,000 al umi.

Yung children, do you have children profile? Are we

correct to say many child cases are handl ed by these
group here in Cebu?

Unfortunately Sir, the statistics are very inaccurate
and are not updated. Like for exanple we are asking
about statistics about child | abor, they gave us 1996
profile.

PO Actually, yung Cebu ay nedyo nenorable sa akin. Kasi
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way back nung 1980s pa lang dito na kam for
organi zing work. And then the second visit nasa human
rights na ako. Anyway, if you notice the questionnaire
Is basically oriented for general |awers. That is why
maybe there are other questions that are not covered
in the questionnaire. We cone up with the focus group
di scussion, para we can expound nore data, nore
feedback from the ALG practitioners. For this
afternoon session, we would like to learn nore from
your experiences on how to inprove the access of the
poor and the disadvantaged in the justice system Wat
is your day to day experience conpared wth
traditional |awers. That is one aspect that this
particul ar study vyields.

I’mCerald Tan. I’ma | aw student of the UP Col |l ege of
Law, incomng fourth year student. Prof. Leones
i ntroduced the subject Law 166, Law and Society. This
is an elective in College of Law, wherein we have
| ectures in class during the class and a summer
internship. This is the third year that subject is
bei ng i npl emrented in our college. W are 24 in class,
we are sent to different ALGs. Unfortunately, Prof.
Leones is |eaving next year for his masteral degree,
so we are the |ast batch of this internship program

In terms of alternative |lawering as far as ELAC is
concerned this is basically environnental ly concerned
organi zati on. ELAC hel ps support environnment division

We coordinate with [ ocal governnent units, barangay,
muni ci pal and sitios.

The objective of this elective of our course is to
expose the students to the other |aw practice, and the
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community |egal practice. Because other students who
did not take this elective will not have this kind of
work in a comrunity. Like after they graduate, they
can go to big law offices or into comunity | egal
practi ce.

I's like an imersion progranf

Yes it is |ike an imersion program

But it is not requirenent?

it is an elective, so we can take the subject or not?
It is not conpul sary?

Yes it is not.

VWhat is the percentage of students taking up the
subj ect in your batch?

For the past two batches about 15-10 students enrolled

in this subject.
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It is a small percentage.

Yes. Anybody can enroll in that subject. It is only

sunmmer internship.

Do you have a case study that you present in class?
How i s the processing done after your practicunf

During the senester we have readings and classroom
di scussion and during the sumrer internship, we are
assigned to different ALGs around the country for
three to four days. W go back to Manila we are going
to have our integration and we have our reporting on
our experiences.

Most of ny classmates are already old. And then ny
school sent nme to ELAC for ny internship program It
will end until May 31. | am also happy to go these
pl aces whre there are plenty of poor litigants. Just
this norning we went to Talisay; they are filing a
case agai nst a devel oper, the Filinvest Corporation.
Qur lawers filed a petition. They held a neeting
there because the residents already picketed for
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al rost a week at the gate of the subdivision. They
di scussed plenty of things just in order to gather
evidences and just to have their petition for
injunction to be noted by the court. | observed that
pl enty of them have difficulties in acquiring good and
strong evi dences especially those, which are nentioned
by them .. Wen they asked for a counsel the previous
days, if they do simulation work so that they can be
used by them as an evidence, they asked for how nuch
is the anount they wll give, because nost of the
residents are indigent and the counsel said that you
cannot afford to pay us. So they are hopel ess now on
how to get those evidences to support their
injunction. That’s why, nost of the people especially
the poor think that justice is always deprived to

people who are less in life. | amvery happy that the
Suprene Court initiates this discussion, so that as a
| aw student in the near future | wll becone a | awer.

And | can say and prove that justice is fair.

Are there circunstances in your |egal profession that
you began to be a lawer for the disadvantaged? Is

there professional, intellectual enotional or social
reason?
Wiy are you here, | nmean why not into legal, | nean

different fromthose who have chosen their path? What
i nspired you?

What we could learn from your past experiences which
all ow you to at |east choose these kind of..religious,
political, barkada system enotional ba yan? O sone
ot her advocacy?

| was involved in this kind of work because | was
still in the undergrad. Another reason, | would |like
to render ny service first to them Another reason is
that | believed that God hel ped ne in passing the bar

so sabi ko sa Kanya, | promised Hmthat | wll give
around two to three years of ny service. Mst of the
| awers | also know were also involved in

devel opnent al work.

My wife is conmtted to the cause of children. But |

don’t deny the fact, that there is no noney sa pro-
bono. As an arbiter, | have to be part of their
cause... | handl ed pro-bono cases al so.
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So pag pro-bono walang kita yan, ilang percent sa
practice np at sa pro-bono.

80% sa practice and 20% pro-bono.

Even in college | was already involved in activism ba.
After | graduated from college, wala akong nagawa.
Kaya sabi ko continue ko na lang and | got involved in
devel opnental |egal work sa conmunity.

VWhen | took the bar, | resigned fromny work in NEDA
and applied to ELAC. So after nun, after nag-bar, |
passed the bar, | continued to be an ELAC | awyer and

then |I transferred to another alternative |aw group
Prot estant Lawers League and then here in Cebu the
PLM al so organi zed the children’s | egal group.

Atty. Paredes.

I don’t know... | think it was the tinme when | becane a
| awyer, and then there was martial |law. But in 1986,

there was the EDSA Revol ution and human rights issue
was very in at that tine. Fromthere, | was then the
clerk of <court and there was a new office the
Comm ssion of Human Rights that was created by the
Constitution. W are the pioneer nenber staff in Cebu.

And for several years | was there with the Comm ssion

Then | observed, there are so many people | ooking on
what they are going to do. So | thought to join an
NGO, just be part of it so that | really render ny
service there. | was invited by “Free-Lava”. It

started when | was invited by themto be a resource
person in their paralegal semnar. They are very
active. And | realized that working with NGO is nore
fulfilling than in a government. But of course in
governnent, you have a nonthly salary. Watever we do
which is wvoluntary, wth no pay, at least the
fulfillment, |ike you are able to help. But sonetines
you have your disappointnents and frustrations in
| egal aid because you get exposed with so many abuses...
and problens that | never realized was happening. In
fact the first time | saw a child abused, the toenails
were really renoved by the stepfather and he went to
our office. | was not able to sleep the whol e night.

That’s the drawback now. Sonetines you really get
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burned out by the exposure to so many abuses you never
imagine in your life is happening. Wen you are
exposed to all these, you becane inmune or don't feel
anynore by the whole thing. To those who are under the
alternative |law we should hel p ourselves not to cone
tothat. It is a very nice conbination when you are in
governnment and with the NGO you can use sonetines use
the mandate of your office or the comm ssion so you
can use them to push things. But you will not do
anyt hi ng that may be agai nst the governnent.

GQusto ko lang yung what you said yung you're getting
i nsensitized? Sa caregiver issue yan di ba?

Your environnment really, you cannot foresee any
situation when you grow up and you realized that is
going on sonmewhere. So the problem of getting
insensitized is how do you deal with that.

So, still you don’t have the answer to that question?

So just have to be not to get involved enotionally.
You look at it as a case but not get involved
enotionally to each case. Because then they will not
survive.

I would just throw a general question about your
clients. How poor they are, how do you determ ne, how
you qualify the inability to pay you as |awers? How
far do they go to establish their ability to pay.

| think sa alternative law, it is always for free, d
ba? | don’t know kasi kam we are not allowed to
accept .

Actually, our policy is |ike socialized fees. W have
to sustain the NGO. W wusually asked for clients’
counterparts. It depends on how nuch they can afford.
We do have nga range of fees.

How do you know at | east how nuch they can pay. You
asked thenf? How?

Qbvi ous naman sa interview pa lang, if they can afford

or not. If they can afford, we ask for fees or we ask
themto go to another |awyer
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Yung nga client, are they referred by organi zations or
by individual s? Are they wal k-in or you seek them out
in communities?

Sa amn sa children, usually referred by the Child
Protection Unit, referred by the governnent, DSWD and
then readers of the colum of the newspaper

I would like to raise an issue about free | egal aid.

Because that was always the contention. A group of

lawers in the human rights .our conmm ssion were
asking why can’t |awers give free legal aid for the
poor and that case, it is very sensitive. Because when
you give legal aid or when you handle a case, it is
not |ike the doctors giving free nedical assistance,

you will just wite the prescription... but when you
handl e the case...you handle it for three years. And
that’s the problemw th free ...that’s why here in Cebu
City Chapter there was this discussion about each
| awyer in a barangay is conpelled to have at |east 1-
3 cases in a barangay they are staying.

A year?

No. At |east he nust handle one case at a tinme. But it
coul d not be effective because of the fact that there
are paying clients and if you handle a free |l egal aid,
you have to ..like in FIDA, we have to assist one
case, rape cases a lawer is assigned to that. That
case extends up to three years because soneti nmes nadi -
di sregard because of the paying clients.

So any conpl et e suggesti ons? How do you address that?
Lawyers are al so human bei ngs, they have to eat... The
guestion of noney is an integral part of the judicial
reform

They al so have obligations for thensel ves.
Do you have a conpl ete suggesti on on how t o?

We have this plan but we have to talk it out. Parang
they put a center and then each |awyer... parang one
stop shop na there is a research for all the |egal
assi stance...we discussed this with Bantay Bata... That
has been a problem for such a long tine...there are
payi ng clients.you have your obligation to your paying
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client. Like when there is a conflict in schedule
bet ween the paying client and pro-bono. The pro-bono
suffers.

H ndi ba nagsho-shoppi ng yung nga poor clients?

We usually record. In our office, they go to our
office we record that to I BP. They supposed to have a
free legal committee. But | don't know they are...

How does clients or does | awering to the poor define
your kind of relationship?

Last week we went to Dagupan because the nunicipality
of Dagupan filed a case against 16 illegal structure
food owners along the beaches and then we exam ned
those places with PAO And then we visited these food
owners and the cottages in which they nmake a
l'ivelihood, they also construct houses within the
trace where the fisherman, because it was al ready used
by these illegal structure owners for business. The
muni ci pality already sent a letter to the 16 ill egal
structure owners to voluntary denolished all the
structures and they gave an ultimatum until May 10.
Despite all the talks, we found out that they said
that “why we al one? Why those other there contracted
by Atty Sino which is also found near our structures,
why is it they did not give any notice to hinf It is
very unfair. W have to cut- off our business and to
check all the structures..that’s the fact here.”

VWiile we have the fiscal and PAO | awers. They are
supposed to provide free |l egal aid. Sone poor clients,
they sonmetinmes cone to us because they are not
satisfied with the kind of l|egal services that was
provided to them by fiscals and PAO |awers. The
sentinents are while they are able to represent them
in court, it saddens them when these |awyers read only
by the time they are already in court.

Sonetines it is only in court that they were

i nt roduced

Pax:

Even though they are poor, they also deserve .. Most

of our clients are dissatisfied so they seek free
services fromNGOs. That’s why | said supposedly free
because sonetines they asked sone..like transportation.
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Soneti mes even wi nning the case, for exanple in |abor
case, they asked for their porsiyento pa.

Conti ngent fees.

Does it nean that ALGs here in Cebu, do you accept
i ndi vidual clients? Kasi we have the idea that nost of
the ALGs are really concerned wth comunity
organi zing. Does it happen, there are individual poor
litigants who cone to your office for assistance?

Yes, because of the nature of our NGOs. CQur
organi zation is for <children. 1 think ELAC is
comruni ty- based.

Free Lava, it is really alternative, we are not into
litigation, nore on advocacy and the center for
children in conflict wwth the law and the sexually
abused children. That is environnent kasi, usually it
i nvol ves advocacy.

These children are also referred by NGOs and inter-
comuni ti es al so.

But you have individuals and group, individuals who
are referred to groups. So anyone can go to you and
asked for |egal assistance?

Yung sa class yung poor against poor |ike yung case
i ke your poor child agai nst poor parents, poor woman
agai nst poor rapist. How you reconcile work on such
cases?

Poor child against poor rapist. Sa poor child kam,
rapist is a rapist. Pag poor child against poor child
yun mahirap

That is the problem poor child against poor child.

How do go about poor child against poor child
technique. Kasi it is incidental or even sexual
assaul t.

Whoever comes to us. Before we have the policy not to
accept. But we think we have to accept. If we are
approached by a child, we accept it but we have the
rights of the juvenile or the accused.
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Do you take up cases only for the victimor you would
al so take up for sonebody who is accused.

We do, but for children only. But if we accept the
victimwe cannot accept the accused.

Dapat isa |lang, kasi conflict of interest na yun.

So you would not defend sonebody who is accused of
nol esting a child and they say na hindi naman tot oo,
and approach you for |egal assistance.

Qur criteria in accepting a case is, the client is a
child below 18 years old. And even those over 18 but
i ncapabl e of taking care of thensel ves.

Sa am ng Commi ssion, human rights violation. Sa Free
Lava, it’s still children.

You are also part in other sectors?

Ung sa urban poor.but it involves only the nenbers of
the community na part of Free Lava. Because we have
comruni ty organi zati ons in sever al bar angays.
..di sadvantaged or so long they are marginalized and
t hey need our assi stance.

ELAC?
As long as it concerns the environnent.

Do you think there are sone elenments that could
inmprove the Jlegal system which can help those
clients?

At least for children, we have newrules that | see is
very helpful. W also have the diversion program
which we are trying to... experinent. There is the
di version program where the child in the barangay
| evel who commts a crine is not put into judicial
system but the barangay is given the responsibility of
| ooking after the child. We started a year ago and it
i s wor Ki ng.

New r ul es?
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We have the new rul es, the exanm nation of children
Is there a republic act?

Yes, it is part of the rules of court. The Suprene
Court is given the mandate. It has the authority to
pronmul gate the rules of court.

What are ot her new rul es?

Juvenile in conflict with the law And that is the
where the diversion is part. But in the newrules in
diversion, it is already in court. But Free Lava, see
to it, it does not really enter into the judicial
system but in the barangay where the child is based.

I s that mandatory? How cone there are still children
in jail or inside detention? Aren’t they supposed to
be taken care of by DSWD?

Actually the Suprene Court rules limt the diversion
to those crinmes, which has less than six nonths
penalty. So according to the judges of the SC just
maybe | ess than 5% of cases.

What are these cases?

Petty theft...

What is your proposal with that diversion policy.

| ncrease the coverage.

Both of your organization both concern on abused

children a and was there any conpetition of whose
organi zation is the best...

We deal with children in different aspect. Theirs is
litigation and ours is education, advocacy and
rehabilitation.

But could you find yourselves, 1is there’'s a
possibility that there are two NGOs with children who
woul d be inside of the court?

Yes it is possible.
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One for the victimand one for the accused.

O her than children, what are barriers in the |ega
system that would prevent themfromtheir justice?

Not just for poor children, even the rich children

The insensitivity of the judges. In Cebu Cty, the
fam |y court judges are only |ocated here. There are
no famly courts in the provinces. Judges | ook at the
child as if he or she is an adult. They will judge the
child according to the standards of an adult. Exanpl e,
if a child changed answers, parang di totoo.

W have to train |awers to be sensitive.

It is conmpul sary...

But that also, | nean...

Because if you are already a | awer, you just forget
Have you ever been involved in sonme of pro-poor and
pro-di sadvant aged recent |aws and perhaps several of
you successfully persecute a case?

That will be going to be class | egislation.

It’s going to be class |egislation?

Yes...it will be if you say if it’s only just for the
poor, di ba, it will be class |legislation. Mybe if
it’s wunder the social justice provision of the

Consti tution.

So you think there are pro-poor |aw? At |east
procedurally

Well of course at least sa civil code there are
provi si ons anybody cl assl ess or who are margi nal i zed,
the court should decide in favor. Just like in | abor,
it should decide in favor of the poor. Those who are
let's say mnors the provisions should be, or see to
it that is equal ...

Is there a certain provision that supports that kind
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Well, we have the social justice provision of the
Constitution. That’s it. At |east the poor should be
gi ven that opportunity. Legislation, wala na no?

Sabi ng iba, halinbawa yung CARP, nakakatul ong din...
Yeah, sa CARP.

Are there | aws or provisions you think ..

O you think that all these laws or there are |aws
that are lacking in terms ..

Li ke the I awers and judges...

Are you satisfied with these | aws? How do you assess

t hese | aws?

Uhnm

Are there sone laws that can be of help the
di sadvantaged? In children do you think there are
m ssing | aws, which will be changed?

Sa children side we are able to nove the | obbying for
anti-trafficking in children and also the juvenile
justice system

Yung giving speedy trial?

Because the problem with speedy trial is it wll be
cal endared one year after than the speedy cal endar,
because of the full cal endar

Pag mukha naman guilty talaga kahit na siya
di sadvant aged you wi |l handl e the case?

If guilty yes, you cannot ...

Pero as a nmenber ng ALG do you have sone kind of noral
and professional distinction between what you feel and
actual handling of these cases?

You can al ways hel p, they say you plead guilty.

Kahit guilty, kailangan pa rin ang due process.
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PO Does the |awer presunme the client’s innocence than
guilt?

Pax: Yes.Because the |awer cannot stand in judgnment over

the accused. Supposed to be the judge is going to
deci de.

Pax: | would just |like to add about the | aws that we used.
Soneti nes kulang yung laws natin dito o di masyadong
na- aadvocate. W also cite provisions stated in the
I nternational Convention of which the Philippines is
al so a signatory. More often that not we usually cite
about the provision in the International Convention on
the Rights of the Child, pero wala.

Pax: Pag poor litigants no, hindi makapagpi yansa, yung nay
kaya, nakakapagpiyansa. Tapos pag nehirap, hindi
makal abas kahit hindi nalaki ang offense. Saka nay
client ako, na hindi nakal abas, pinatay pa sa | oob.
Nag-file ako ng notion for reconsideration dahi
mal aki yung fee, di pa na-approve yung notion no,
pi natay na.

PO So that boils down to the point na kahit bai | ship
applies to all, in reality you cannot even pose bail ?

Pax: Because of the capacity to pay by the poor.

PO Is it possible or is it logical to say to ask for a
separate fund for the poor? Wat docunments can you
provide, they can qualify for that?

Pax: BI R

PO But then the other party can say that the BIR can be
easi |y doct ored.

Pax: Well, property. BIR can certify that this is..

Mod: Do you find yoursel ves bargaining for |ower bid? How
much can you bargai n? Forty percent or fifty percent?

Pax: Mbtion. Depende sa kanila. Pag may notion to adjust
the bail, accused kasi e pag wal ang opposition, let’s
say 150T.

Mod: What is the conmon practice? Fifty tal aga?
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:Mja thirty pwede na.

Depends on the gravity of the offense. Di ba, you can
cite the poverty or the capacity of that person to pay
and you asked for that sum

Actually may isang client, he was caught for a
possession of one stick of wmarijuana. The bail
recomrended was P200, 000.

That is what we're trying to say that kind of |aw na
nagtanggal na roon sa neaning of possession and
mnimum quantity. D ba dati, it has to be sone
sizable quantity of drugs bago siya tal agang... al nost
non-bailable, di ba? Now is practically taking the
lower limt of that possession which actually does not
hel p the poor, kasi kahit |ess than a gram | ang basta
nmeron, is enough for you to get that kind of bailship.

That is witten in R A 9161 but in other cases you
mentioned kanina, rules of court na yan.

Pero may nga factors to consider |ike for exanple
rape, nurder ganyan, crime that is unbailable. My
fina-follow ang fiscal na recommended rates

Are you aware of those recommended rates?
Hal i mbawa kahit nalaki ang kaso minsan |ower bail

iyan. Nasa fiscal na yan, kung sal bahe ang fiscal o
may puso iyon...

PO You think there should be a standard sa bail ?

Pax:

No, it should not be standard. Different Dbai

according to the capacity to pay.

PO Hindi ba iyan arbitrary?

Pax:

Pax:

H ndi naman arbitrary yun e, depende naman sa capacity
nung tao e. Parang BI R ba?!

That is one of the factor, we should always consi der
the capacity of that person.
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PO These should be under the rules of court or there
shoul d be a | aw?

Pax: Siguro requisites na | ang para neka-avail ka mababang
bai | .

Pax: Depende rin yan kasi if the evidence is strong, you
can avail a small bail

Mod: What about other considerations |ike political, nedia?
Pax: Yung pulitika, talamk yan.

Pax: In child cases, there are politicians who abuse a
child. Sonetines client wll not anynore file a case,
bi nabayaran na sil a.

Mod: May mai dadagdag ba kayo dun sa political aspirations?

Pax: Before | came here in Cebu, | wrked in the
Assessor’s O fice. Nagbibigay ng title ng nga lots
even if the lots are tribu lands. Kasi dun sa
Muni ci pal Assessor’s Ofice, those | andowners of those
tribu | ands al ong seashores are usually parti sans and
they acquire titles because of the bases that they are
the constant payees of tax declaration for a |ong
time. | conclude that it is not only in Samar, giving
of false title to partisans are al so happeni ng. One of
the participants, because we conducted trainings and
semnar for three days at Del Pilar Ofice, his
problemis that his title, bakit daw bigay sila ng
title tapos babawiin na naman. So they do not trust
those governnent officials and they find no need to
get back those title. | adviced themthat those | ands
whi ch they acquire cannot be given and cannot be
issued a title because those | ands are not decl ared.

Mod: Media po? Are they hel pi ng?
Pax: Sometines they are but sonetinmes they are also an

instrunment to injustice. Sonetines there is a failure
of justice because of nedia. Sonehow it is both ways.

Mod: Which is nore often than not.

Pax: It depends on who will use the nedia.
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Not who owns the nedia or who buys the nedia.
Actual ly, nedia can go anywhere ba.

As far as children's cases are concerned, have nedi a
been nore hel pful ?

No. Supposedly for children there is confidentiality.
Sonetimes, the nedia they take the nanes of the child.

Well, you think an alternative |law group has a
particul ar advantage in hel ping...your clients?

| think there is especially in ternms of the
relationship between the client and | awers. Because
the client really trust these | awers.

We al so have this presunption, that once you' re in an
alternative | aw group you have no basic interest. You
will be having a decision in our favor.

We do not really | ean ourselves to | egal avenues. In
cases of child cases, you will nost likely be child
sensitive.

What are the fornms of your |egal approaches.?

Rallies. It can also be negotiation, alternative
di spute resol ution.

VWhat is really the purpose of your netal egal action?

To informthe community and not necessarily to win the
case.

To form public opinion. Kasi kung nandi yan ang public
opinion o nandiyan ang nedia, nmagiging sikat ang
judge. Tapos kung nil abas no sa nedia ang real issue,
tapos the presiding judge is against your favor
mahi hi rapan siya.

But do you have any such case that you exerted
net al egal action to the point that the case becane
very popul ar but still the | egal case was | ose.

Actually, in the course of |egal battle, yung kabila
bi nayaran na sila para yung organization hindi na
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siya...Yung nangyari nawal a na ang difference nila kasi
bi nigay na ang hinihingi nila. Tapos napanal o nam n
ang kaso. Actually may nga kaso na natal o, may nga
nanal o.

What is the objective of netalegal action? How can
politics be acceptable to this kind of reforns that
you woul d li ke to be existent.

In our case in ELAC, the main objective of using
net al egal action is to exhaust our skills that are
really not involving the anmount of noney. Because if
you go to traditional |awers, first of all, they ask
you of +the acceptance fee and appearance fee of
course. And then the last resort of those poor
litigants is just to go the alternative |awering

whi ch are paral egal |awers. So that t he relationship
between the lawer and the Ilitigants wll be
established nore strongly. In traditional |awering,
the lawer will just get all the facts and then, they

say to client “1’Il be the one to work for you because
you al ready gave ne acceptance fee. Al you have to do
is to wait for ny notice and when wll be your

briefing before going to court”. Wiile in alternative
| awyering, the client is conpelled to know the facts
and personal ly know the process and the extent of the
case in court, what is the status so that the client
will participate personally and he wll know really
what is the standing of his case that is given to the
ELAC | awyers.

That is the way of enpowering your clients. How about
enpoweri ng ALG?

We cannot enpower them
Because they are already enpowered?

Maybe you can enpower in ternms of the supremacy of
your ideals and visions but is that enough source of
enpowering others? Are you not concerned about day-to-
day basis, rent, and quota?

It’s really fromthe ALGs. In terns of finances, our

sustainability wll be welfare every vyear by
subm tting proposals, etc. One way of sustainability
also is training clients.
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Because ALG work is not only for litigation. That is
why we have training, education, and advocacy changi ng
the |laws...

In terms of being able to generate attention...like
this...like this?

Hi ndi, kasi ayaw nila ng ganun. Sino namang agency
magbi bi gay ng funds na masyadong controversial, sila
yung...liability nila yun

One is to give results. Wien you have a very good
result of the project, they will be the one to extend
t heir funding.

How do you neasure the outconme of ALGs? Ano yung
paranmeters nyo to say that you are a successful ALG?

Enmpower ment of the comunity.

So not the ALG itself but in terns of its inpact in
the community?

Yes.

So that established you, your reputation as |awers
and to run public office later.

Yes. It hel ps.

How about sa Appeal, do you think there are sone other
conflicts especially for the disadvantaged clients?

Mat agal , mi nsan four years.

Sobrang tagal, docunents na |ang matatapos ka ng
Si yam si yam

How about the kind of relationship between client and
| awyer ?

It changed na ba in the course of the appeal ?
Mas bored na ata ang | awer kesa sa client.

Yung client nanganak na yung | awyer di pa.
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ba ng Appeal sa national ?

Yes, national. If there is a Court of Appeals here na
divisionit wll help a lot.

VWhat is the reason behi nd?

It is not attractive, because the nentality of
inperial Manila. They want it to be concentrated
t here.

Justices want to have a home in Mnil a.

So what you are proposing is to have a division here?

Yes. Because it is very expensive. Followup na |ang
IS very expensive.

You go to Metro Manila to followup and then na-
di sm ss pa ang kaso di npo agad nal aman. Ang al am ko
pag nag-file ka ng notion of appeal, maram vyang
requi rements. Pagdating doon sa Manil a, kung i kaw ang
person na nag-file nun, i-che-chek pa iyan kung anong
kul ang no. Tayo dito sa province, i-mail nb siya yung
nga docunents. Tapos pagdating dun, baka nawal a na
yun, pagtsek nila kulang na ang nga docunents.

May experience ako diyan. Ako yung nag-collate ng nga
papers niya. Andam ng requirenents nore than 3,000
pages ang xinerox nam n, pagdating dun sa Court of
appeals, 2000 pages na |ang... Tapos pagdating dun
sasabi hin na dism ss na ang kaso dahil sa kul ang...
Yung sa | anguage?

Cebuano ang affidavit tapos nung nag- appeal kam , nmay
order na i-transl ate.

Sa regional trial court tinatanggap ba yung Cebuano?

Hi ndi. They usually ask for the translation even in
t he muni ci pal court.

Sa trial?
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May interpreter.
Ano nedi um of | anguage?
Engl i sh.

Is there any other suggestions to inprove client-
| awyer relationship, inprove |egal services? Do you
have parti cul ar proposal s?

Yung question and answer type in direct exam nation.
Wiy don’t they nmake a narrative so it’s diretso. In
the States, you narrate whatever happened. You know,
it takes a lot of time. That’'s is why the hearing
extends for so many hours, so nmany days because you
have to say sonething. The | awer asked the question
and that’s interpreted, the witness answers that’s
interpreted and then, the |awer again asked another
question and that’s interpreted. So nust nake it in a
narrative form So you tell everything what happened,
so there’s no nore.

There is an affidavit, di ba suppposedly the narrative
is there?

Yes, it is but when you do the examnation, it’'s
al ways in an answer and question form

Last set na po, do you have risks, |osses and gains,
whi ch you have experienced in your practice for the
di sadvant aged?

O course there is. At the very start, | took very
bravely going to nountains talked to the sergeants if
there is a problem W clinbed nountains but now, no
nore, we were not all owed.

We do not have protection

Sa children, dahil, against child trafficking, yung
nga syndi cat es.
Yung nasa ELAC pa ako nag-file sila ng case against

Ti nut ukan ng baril
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What have you | ose so far?

I nsanity.

Don’t you find necessary that sonetinmes you yourself
to be debrief or seek counseling so that you get rid
of all these burnt-out?

Yes, actually ny wife. After caesarian, nadrepress
siya. She thought she was child abused. Lahat ng
sinasabi niya narinig ko na yun, nabasa ko na sa nga
pl eadi ngs niya, naisip niya siya yung nabi bi kt ama.

Is is true only for wonen | awers?

Sa akin, nung hindi pa ako lawer. Mintik na ako
nabaril. Gabi -gabi naiisip ko na nabaril talaga ako.
Pagkagi si ng no parang nanagi ni p ka.

| guess we tackled all what is initially planned to
di scuss in this FG. Mram ng sal amat po in behal f of

hel ping those who are helping us in this study.
Mar am ng sal amat .
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Appendix J
Focus Group Discussion with Cebu City 1BP Chapter

| BP Chapter Bl dg-Cebu
May 9, 2003
(Codes: Mbd- noder at or; Pax- participant; PO project officer)

Mod:

The I BP should have sone baseline data on judicia

reformas you very well know today, on evidence based
on policy-nmaking. Therefore, this study is to provide
t he database on the perception of |awers. W would
like to know the know edge, attitudes and practices
of private |legal practitioners regarding access to
justice by the disadvantaged. There are three parts
of this particular study, which the UNDP is funding.
W are professors of the University of the
Phi |'i ppi nes and we have been comm ssioned to do the
survey of |awers because we are tal king about access
to justice and |lawers are very inportant on this
system There are two other conponents. One is a
study being conducted on prisoners and find out what
the clients have to say. Another component is study
of the public attorney’s office because they are the
ones who are supposed to provide |awers for the poor
and the marginalized. So wth these three groups, the
| awyers, PAO and the prisoners, hopefully there wll
be a clear picture as to how access to justice wll
be inproved. W are only doing the national survey
for lawers. As far as this particular study is
concerned, we are using two types of nethodol ogy. One
is quantitative and the quantitative portion is the
survey. W asking to acconplish the survey
guestionnaire and then we do the analysis. W also
have the qualitative part. W are conducting the
focus group discussion simlar to what we are doi ng
this afternoon. The plan was to have a focus group
di scussion in Luzon, Visayas, M ndanao and NCR W
have fini shed Bagui o and Davao and now we are doi ng
the Visayas so we went to Cebu. The | ast one we are
going to do is at NCR Hopefully we get the regiona
i di osyncrasies...This is the nethodol ogy we are using
and the discussions were very helpful to us in giving
i nsi ghts. e are t he Arts and Sci ences
I nterdisciplinary Network. Professor Tal anpas and |
are faculty nmenbers of the Social Science Departnent
of UP Manila. I'm Cristina Torres and the principa
investigator of this particular project. W also
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brought with us our practicuners. They are socia

science students going into their senior year. O
course the person who is nonitoring what we are doi ng
is M. Arnel de Guzman who cones from UNDP. W woul d
like nowto start the discussion.

We have here solicited questions. It will be a free-
fl ow ng discussion, narration. There'll be no wong
answers here. W would like to deal nore with your
past experi ences and your suggesti ons and
recomendations. My first question is your choice of
prof ession. Wiy did you choose to be a | awer and why
do you choose to | awer for disadvantaged clients?

Basically, all lawers have the burning desire to help
the oppressed but maybe it may have been changed.
That’s it.

Your choice of profession...exanple you canme from a
famly of |awers, environnent, maybe you have | awyer
friends, nore or less influenced you to have that
ki nd of choi ce.

Basically, that's correct. | cane from famly of
| awyers. Secondly, | have observed that | awers get a
good incone so | decided to join the |aw
Technically, | have the inpression |awers are

influential in the comunity and they are easily
recogni zed.

During Marcos tinme, | was still in nmy high school life
when | see |lawers who are active in nass action
this is the main reason, maybe... | cane from M ndanao

and | wusually saw these national figures in Mnila
like ... | think patay na...

My father was a |lawer and | wanted to help out with
our famly business during that tinme. And being in a
| egal profession is an advantage in a security
agency.

My father is a frustrated lawer. | wanted to redeem
him | cone fromthe famly of doctors. | amthe only
| awyer in the famly. Even mnmy nieces and nephews are
i n nmedi cal schools including ny son, nmy only son whom
| wanted to becone a | awer. Ever since, | have al ways
wanted to becone a | awer because | amvery vocal, |
stand up for ny rights even if I’'mal one and speak out
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what | feel and what | believe is right. And so |
know, that if | would not becone a | awer, | would end
up in jail because | could not protect ny rights and I
would not handle mnmy desire and ny enthusiasm in
defending ny right and the rights of the others. Even

when | was ny elenentary grade, | usually stand up
when | see soneone was oppressed, soneone is scol ded...
So | said | should be a |awer because if | wll

conti nue defending others w thout knowi ng what 1is
right I will end up in jail

| grewup in a slumarea. My playmates are very poor
and many of them becanme crimnals. Wen | becane a
| awyer, | visited sone friends in Mintinlupa and that
is where the nonment of truth. The problens of the poor
are too many. It is not only financial but also noral.
The environnent is not conducive to a good future of
our people. | thought that by becomng a |awer |
could help small people. | found out that even in the
government, in many instances, not only inconpetent,
but many officials really would not think of the poor.
Al t hough there are sone people who are sincere but the
resources are not really used or maxim zed for the
poor. That’'s why while | am growing old, the poor
people are increasing in our country. Even our
governnment is alnost inutile in helping the poor who
are behind our gains. That’'s why | am very happy,
you're here and you can hel p us help these peopl e.

| am the first lawer in the famly. Now, we have
grown into three, ny wife is a lawer and in the | ast
bar exam nations, ny son passed the bar so we are now
three. Ever since | was a boy, | wused to read
newspapers and I was al so a student of history. | was
nore i npressed by | awers than by scientists. Those
people who are nolded to historical concepts of
Phi li ppine society were |lawers starting from Quezon

Gsnena then followed by Roxas, Quirino and Marcos
until it was stopped with Aquino, Ranbs who is a
mlitary man and Estrada. | was also fascinated by
the | eaders of the Senate were | awyers. Mst nenbers
of the Senate before when | was in high school and
college were brilliant |awers. Unlike nowadays, the
Senate is no longer domnated by |awers but by
journalists, actors, basketball players and the Iike.
It is also because legal profession is very
attractive in Philippine society, even in the nedia.

Aside fromthe fact it has given us inprovenent in
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our econom c status, it has also given us the sense
of service. You would not quantify the personal
satisfaction and joy of serving the poor. But it is
al so good to serve the rich because they have noney.
Whether it is rich or poor, as long as you do your
job in inproving the rule of law and the
adm ni stration of justice that is the reason why |
took up | aw

Maybe we can go to your clients. W would like to know

how resource chal |l enged or di sadvantaged your clients
are? To what extent do you go to determne their
inability to pay legal fees or attorney’'s fees? How
cone?

Mostly, these clients are given by the courts, which

we cannot also refuse especially the courts of
heinous crinmes. | think there are three or four
hei nous courts when the judges, after sentencing that
this accused is facing heinous crinmes and they are
not out to bail.

You nmean, the |IBP | egal aid?

Yes the IBP |l egal aid and sonetines your personal, the

case is given to wus. Because the judge nmay
recognition diyan we have been defending clients.

Yung sa judge...they are given the list of available

| awyers. Is this the way they provide | egal aid?

Yes. Sonetines they assign certain cases to us and we
distribute the assignnents because there are
vol unteer |awers. And the fact, they are vol unteer
| awyers, that’'s is our determning factor they are
really poor and they require | egal services.

Those who are detained are not poor, at |east not able

to pay bail.
Yes they cannot pay bail. Even for those out of bai
they still require | awers.

PO Are you happy within the system that the court is

appoi nting you as counsel officio or you think there
is better way or a neans of |awers can serve the
di sadvant aged?
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am happy wth that question. Because first, naybe |
am anong those active lawers in the city of Cebu who
appear before the court al nost everyday from Monday
to Friday. The general rule is that when judges found
out that a party, plaintiffs or defendants need
| awer, the first choice is the public attorneys
office. That is the general rule and it is always
being practiced in all the courts, the nunicipa and
regional trial court. It is true that if the PAOis
very busy, that very norning, or even if the PAO
| awyer is not very busy but at the nonent he has an
assignnent to attend to, usually the judge appoints a
practicing |lawer who is well -known in handling pro-
bono cases. Then if the party needs a |awer,
sonetines the judge will look for them sonetines the
judge will do that. Sonetinmes those who are really
prepared, who like to handle pro-bono cases, they
raise their hand. Sonetinmes our practicing |awers
here in Cebu, will stand-up and get the copy.

If your office volunteers, will that have a favorable
i nfluence in their decision?

That’s very possible. In nmy case, | win sone cases

because | volunteer. But npbst inportant thing that I
observed, there are so nmany people or parties who are
very poor and really need the services of a good
| awyers. Exanple, prisoners comng from the Bagong
Buhay Rehab Center. There are now nore than 1,000
detai ned prisoners there. Usually, they say 100 or
300. By and by, we would like to propose a certain
systemthat is very effective.

PO Are you saying then that it is good practice rather

Pax:

than come up with a systemby neans of a law firm or
the IBP so that we also decrease the load of the
PAO...all cases is just being handl ed by just one PAO
| awyer ?

The PAO | awyers are now di m ni shing because they are

t he nost conpetent to be pronoted for the position of
a prosecutor for having handled so many crim nal
cases everyday. But really there are so many cases
t hat we nust organize not only the PAO but also the

| egal aid systemof the IBP. | have been serving the
legal aid services of the IBP for nore than ten
years. | found out that one of the best way of

serving the poor through the IBP to have for exanple
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mobi I i zed pernmanent corps group of ten. As far as |
know the legal aid |lawer were paid sonething |ike
P5, 000 a nonth. If we have a source of P1 mllion
for | egal aid.

PO How many | awers are in the city?
Pax: Active practitioners are around 400.

PO On the average how nmany pro-bono cases each | awyer
handl es?

Pax: | think 3 to 5.
PO M ni nunf

Pax: Mninmum of 2 but others is handling nore than 10
cases. They are so many of them That’'s why |
bel i eved that a corps group of at |least 10 | awers to
be assigned to the IBP nore or |ess pernanent
capacity wwth a P5, 000 nonthly allowance. | think
the problemin the BBRC, can be solved within 1 to 3
years. That problem already existent for about 10
years already. And yet the nunber of prisoners there
is still grow ng.

Mod: You think that P5,000 is sufficient that there will be
enough vol unteer |awers who will take up the case

Pax: At least during nmy term three terns ago, that was six
years ago, ny legal aid | awers were requesting the
| BP Legal O fice for a P5, 000 nonthly all owance.

Mod: Until the case is resolved?

Pax: That’s nonthly, any nunber of pro-bono cases.

Mod: Does that give them enough time to practice?

Pax: Yes. They can balance the pro-bono and private
practi ce.

Mod: How is that bal anced, how many hours for pro-bono, how
many for private cases?

Pax: In the norning while they cannot do all the private

cases they can also do a simlar nunber of pro-bono
cases. Qur court begins at 8:30-12:00p. m
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Pax: Just |ike Atty. Rosito, | am also one of the busy
practitioners in Cebu GCty. | handled many set of
pro-bono cases but not one of themis given by the
court, because | handled themin the office. | have
40 cases for one particular client. | was even asked
by Atty. Rosito to report them so that at least it
will be credited to ny nane. | have nmany cases. In
fact, some of the cases | hold to everyday. W
kunpafieros even believed that | have nany noney,
because they see ne everyday norning and afternoon...
not knowi ng that nost of them are pro-bono cases.
They just go to our office and asked for free | egal
aid because | have a radio program It is true that
some of the practices of the judges to appoint
lawers in Court if there is no PAO |awer or is
busy, but that is good. But sonetines, the |awer
woul d only say yes because the judge asked himto do
it, later on, the | awer appointed will not have tine
really to handle the case. The free legal aid office
that we have is also good, but paying P5, 000 to
this, we can have relatively new | awers attracted to
handl e t hese cases. How about crim nal cases? That is

our problem | would |like to suggest. W have good
| awers who could handle. | nean, giving them one
pro-bono case to handle especially it is a big case;
it wll be a noral duty on the part of the |awer to
accept the case rather than giving that to a
neophyte. What will happen to the ...I1"mtalking to
t he accused because the conpl ai nant al ready have the
Public Prosecutor? The one who will be nore in need

of the legal services is the accused. If we have big
cases, we can perhaps tap big law firm or prom nent
| awyers so that also they can handle this case.

Mod:

s it not feasible that the court will appoint big
nanes to handl e big cases? You think this will not be
resented or you know that big nanes will resent it or
maybe not work on the case?

Pax: No, there are big firnms in the legal society, they are
handl i ng pro-bono cases. Atty. Rosito has big nane in
our profession, Atty Garcenas al so..they are handling

pro-bono cases. Wat | nean is this, the court to
coordinate with the IBP asking through the IBP for a
lawer to handle a big case like parricide,

ki dnappi ng case...nobody woul d handl e these..There are
times that there are several client, there are
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several cases.if the handling of PAO of one client
woul d put to the interest in handling the second or
third accused clients? | don’t think another PAO
| awyer woul d handle that? So the two other clients do
not have a counsel because the first client is
al ready handled by the PAO |awer and his defense
woul d be i ncorporate to the defense of the second and
the third. The second and the third accused client
cannot anynore obtain the services of PAO They have
to get another |awer, they have no noney. What | am
suggesting is this, we have a very active free | ega

aid commttee programin the IBP. | don’t think that
wi Il be enough. Do you think big |awers would really
sit down and then asked for the P5, 000? We can ask
the promnent law firns to handle this particular big
case. And that can be done through the intercession
of the |BP?

Mod: How wi Il you described big cases?
Pax: Hei nous crines?!
Mod: Do clients also choose for |awers?

Pax: Sonetines they choose, even if it is a pro-bono. They
woul d say.. “lI would like so and so to be ny | awer..
even in court.

Mod: Do they get it?
Pax: Soneti nes.

Pax: We know how burdened PAO | awyers are. Even prosecutors
are already a dimnishing sector of our |egal society.
The Suprene Court has to adjust to this situation.

Pax: Under the rules of court the person authorized to
appoi nt the counsel officio are the judges. But the
very inportant is during the nonent the |awer has
spent already 10 case proceedi ngs.

PO Can you give a concrete suggestion where there are
I nstances when the poor and di sadvant aged...

Pax: In fact although there we have this R A 7430, but the
Public Attorneys Ofice has a rule does not send a
lawer in all the police station here in Cebu, how
much nore in the province? But if the person arrested
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before the conduct of the investigation, needs a
counsel ...

But you know what. The practice of our police offices
especially if they have the arrested person, they keep
it on their laps. Instead of asking the arrested
person to seek |egal assistance, they don’t do that.
My suggestion is this, you know the PNP and AFP, t hat
is one of the pillars in the crimnal justice system
t hey shoul d coordinate with our IBP Ofices because we
have our free |legal assistance handled by able
| awyers. What they do, I'min private practice now, |
used to be a prosecutor, but | found out now that
there even tines that it is very difficult for the
| awyer to see the client. Wiat the police officer does
to the arrested person especially they are
underprivil eged or uneducated, they do not tell their
right to hire a counsel to assist them They do not do
t hat .

What do they tell to these people?
Not hi ng.

Sonetines, they do not allow |l awers to visit a person
arrested.

In ny case, they don’'t say no.

An alternative to this the IBP would insist that the
person arrested should be reported to the IBP, it
m ght help. As a part of the judicial reform the
conduct of the interest of the prosecution is if he
finds out that the person arrested or the respondent
is not assisted by a counsel, it is the duty of the
prosecutor to | ook for a counsel de officio. As you
can see, person are arrested after the conmm ssion of
the crinme, but if the prosecution if there is no
private | awyer, the prosecution would just notify the
information before the Court. So the court is
enpower ed by | aw and duty bound to provide a counse
de officio for the respondent.

You know that the prosecution office will be happier
if there is no |awer to assist. Because if you file
that information before the court, because they are
under pressure also to file a case also within a
certain period. They won’t be happy, a lawer filing a
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counter affidavit for the conduct of prelimnary
i nvestigation for the accused. They won’t. The first
thing you will know the case has already been filed in
court without even furnishing the counter-affidavit of
t he accused.

VWhy do they do that?

Because of the pressure as |’'ve said. The tinme frane,
very few prosecutors would conduct a prelinmnary
i nvestigation because they are under pressure to
termnate the case. In a prelimnary investigation

within the stage of the prelimnary investigation vis-
a vis is a subpoena sent to the accused or to the
respondent to file a counter-affidavit. If they wll
not file a counter-affidavit, the case wll be
resol ved based on the evidence of the conpl ai nant.

But that is as far as the normal proceedings. But if
as far as the person arrested is without a warrant of
arrest, the prosecution office is duty bound to | ook
for a counsel to represent the person arrested. That
is not the practice?

Wal a na. The fiscal during the inquest proceedi ngs do
not anynore care to ask the accuse, because they
cannot investigate the accused w thout any | awer. |If
there is no lawer, the basis is whatever is the
evi dence of the conplainant. As |’ve said the police
are within the Constitution. They wont be happy to see
a lawer, a lawer for respondent who is under
detenti on.

The scope of the RA 7430, a |aw enforcenent officer
is duty bound by law to provide a counsel for the
respondent or the person arrested. But in the conduct
of 1nquest proceedings, the prosecutor is not duty
bound to provide a counsel to the person arrested.

Mod: What are the comon features, qualities and

Pax:

characteristics of poor client-lawer relationship?
How was this start, what is the particular role of
| awyers in these particular cases, what is the basic
attitude towards a poor client or |awering the poor?

When a | awyer handl es a pro-bono case it’s always from

the heart. That is if he or she accepts the case
handles it for free, even handles the transportation,
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the transcripts, food, stenographic notes, pictures
and other evidence.it is because that |awer has a
plan for service to the client. But if the pro-bono
case is just given a particular case who is in
private practice, pressured, that is his/her duty,
there is a lesser involvenent; there is a |esser
effort | believed on the part of the |lawer, because
actually it is not accepted by him heartily. It
shoul d not be the court that should ask a particular
| awyer to handle a particular case; | mean pressure
fromthe court. There nust be a voluntary act on the
part of the lawer to really assist there is this
particular client who is in need of free |egal
services. Because it would spell the difference in
the way the case is handl ed.

That nmeans that a client will approach a particular

| awyer and asked for assistance and not just a court
assigning a lawer to handle a particul ar case?

Very few poor clients would approach to a |awer to

handl e a particular case. Wiat | nean is this, if we
have |awers would know the seriousness of the
gravity of the case, through the intercession of the
| BP we can scout an expert |lawyer to handle that

particular case. If it is only for duty, nost |ikely,
t hat pro-bono case will just be the last priority in
handling his case. | have an experience of severa

judges who would instead asked the IBP to take
charged or asked a | awer to handl e a case.

can sense that the |IBP would not have problens that
you wel come such noves, you wll volunteer, what
about the other |IBP Chapters?

don’t know with other chapters. But here in Cebu,
even big nanes in | egal profession, they handl e pro-
bono cases. Even if the firmis very established here
in Cebu you can see that many of them handles pro-
bono cases.

For many years, the Cebu Cty Chapter was awarded one

of the nost outstanding in the Legal Aid program

What about the province? The provincial |BP, would

t hey have the sane inclination towards the attitudes
i n hel ping the poor?
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Not that nuch, concerning the distance... because
provinci al cases are handled in the province.

That is the problem also the practicing |awers and

judges are based in the city.

s it possible that we can do the sane in other areas?
What is the secret of Cebu IBP |lawers that we can
extract?

Qur experience is that, generally we are expecting,

all lawers are nmade of the sane materials. Their
anbi tion, objectives and aspiration comng fromthe
same I ntegrated Bar of the Philippines. W are nol ded
in the sanme manner by the Supreme Court, by our
respective schools. W passed the sane Bar
Exam nations so practically, all the lawers in the
entire country have the sanme enotion, the sane
anbition and we aspire for excellence and we are
driven by inspirations. But | think the camaraderie,
the brotherhood, and the fraternal relationship in a
particular Integrated Bar is a very inportant
influence in the | awers practicing. If a particular
| BP Chapter has a very good |eadership, the |awer
menbers are inspired to excel, to serve in the pro-
bono cases.

am happy to note that kind of goodwi ||l com ng from
the IBP here. But we from the outside, we are not

| awyers; our inpression is that IBP is all about

politicking and bringing seats in elections and
fell owships. Maybe it is a divisive body. G ven that

i npression from the outside, you think that your...
what we cite as good practice here can be replicated
in other 1BP? Because, we are very nuch interested
in finding out what is going to be role of the IBP in
i nproving access to justice for the poor?

think from the past year and until now can prove
that the Jlawers are being inspired by the
nonet hel ess, MCLE. There are better judges who are
appoi nted now, judges that are very strict, judges
that are liberal. There are judges who have good
rapport with the practitioners. It is also not always
good to have a judges that are very |iberal
sonetines it pays to have a very strict judge but not
over the limt.
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Do you have a hand in the selection of judges?

That is what we would like to know How nuch
i nfl uence? How nmuch wei ght has the say of the |loca
| BP in the choice of judges.

Technical |y speaki ng, do you have?
No.

Qur resolutions or whatever actions that we have or
comments on the candidates for judgeship are given
wei ght

Is that institutionalized?
Are they?

Is it institutionalized that the process of asking the
comments of the |IBP?

It is part of the judicial process.

I think that’s being practiced but the actual
institution is that politics play a part. Even if a
certain candidate for the judiciary is the favorite
of the IBP still if the candi date has no connection
wi th WMl acafiang, because the ultimate appointing
power is the Ml acafiang, that candidate will never be
appointed. | have one specific exanple, a judge
______ who is about to retire this June, is one of
the favorites of I|awers here because of his
integrity, his industry qualities. He was awarded for

two times, Judicial Excellence Award.

May | add? He was the nost outstanding city judge of
the Philippines before. Then when he becane an RTC
j udge, he was al so awarded an outstandi ng RTC judge
before he got the judicial excellence.

Because he has no connection with Ml acafiang, he was
not appointed justice in the Court of Appeals.. so
politics plays an inportant factor.

Does that not make the IBP a good chapter field?

Yes.
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What is your suggestion? Are you saying that the

appoi nting power should no |onger be the executive
but let’s say the Suprene Court? Should there be a
transfer of appointing power as far as the judicial
systemis concern? Wuld you go to that the extent?

For an appointnment of a certain judge in the RTC or

the city, it nmust be the IBP Chapter for that area to
which the judge will be appointed. Then, the nane
nom nated by the IBP Chapter shall be the one
nom nated to the Judicial and Bar Council. Therefore
the only function of the Judicial and Bar Council is
to determne the qualification of the judges. Because
the nom nees fromthe JBC does not necessarily cone
fromthe list given by the IBP Chapters. So that the
only power of the JBC will be only confined to this
gi ve and nom nated by the |BP.

As far as the disadvantaged or the poor is concerned,

a person is arrested by law enforcenent officer
before the filing of the particular case, before the
conduct of inquest and before sending of the person
before the prosecution office, it is the |law
enforcenent officer that feeds him It is only the
BBRC and conventional jail that have budget. Exanple
a person is arrested on a Saturday. The inquest
proceeding is only conducted on the first working day
of the week, that is on Monday. He stays on the jail
before a police station, for exanple Police Station
VII. He is poor. Even if the person has a relative,
he is the breadwi nner of the famly. He is a tricycle
driver; he has a wife and two or three children. He
has no food because ha cannot work, he is in a
detention cell. The inquest proceeding is conducted
on Mnday. Saturday and Sunday, it is the police
officer that feeds him During his transportation

and if the police station is |ocated at Tal anban
Station, it is the police officer that pays for him

Mod: What are you saying, sir, that there should be noney

Pax:

to take care of the accused?

That the <control of prisoners starts at the
i nspection...starts during the arrest of the person.
Because the court only requires the jurisdiction of
that person only if the case if filed before the
court. Suggestion is that judicial refornms, the court
takes the control of the person arrested even before
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the filing of a case before the prosecutor’s office.
If the court has the control of this person, then the

court may give them budget for transportation and for
f ood.

The problem here is that it will boil down to the
i ssue of noney, there’s not enough funds. So are you
saying that because there are no funds to do all
t hese things, the poor are dooned..?

Yes... basically it affects his rights. VWiat wll
happen, the prosecutors will inmmediately file before
the court because it is the police office who suggest
to the prosecutor to file the information i mredi ately
to the court because they have no food.

That is not the problemof the judiciary. That is the
probl em of the |ocal governnent. You have to consider
that these nmunicipal jails are under the jurisdiction
of the local government unit. They have budget for

that. It’s just that the noney is not properly spent.

You know, ny nunber one concern of this person
arrested. It is the police officer because these
persons have the rights. It is very difficult for them
to use a phone in order to contact a |awer. even
those person arrested are educated. | have this
experience.l could not even enter the conpound but |

insisted to talk to ny client. But the officer sits
right beside ne. I was so angry with him These people
know what are the rights of the person arrested. They
are not inplenenting that. Wy? Because it is not

justice on their mnds...

| would Iike to contribute to that discussion. Wen a
person is arrested. He is usually brought to the
muni cipal jail that is where they will be under
custodi al investigation. | believe that the IBP, in
every province either provincial or city chapters
shoul d extend its concern to those person. The |BP
Chapters shoul d di scuss anpong t hensel ves how t hey can
check and doubl e check the exercise and duties of the
police officer and also to protect the rights of
arrested persons because that involves human rights.
So | think that is the duty of the |IBP Chapters but
then we should | ose sight of the path that is also
the duty of the Miunicipal Trial Court or the RTC that
has jurisdiction overt certain area. The judges and
the I BP Chapters should coordinate with each other...
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That the duties are exercise by the police officer

and the human rights of the persons arrested are
pr ot ect ed.

That is very good, if we know The problemis that we
are not infornmed. | believed, it should boil down to
one particular office and that is the arresting
officers office. The arresting officers office should
informif we have arrested persons especially to those
who are uneducated. They should nake a report. But
they don’t. There were several arrested persons who
have been one nonth or so many days, no case file.

So it all boils down to |IBP being pro-active and
trying to pressure different agencies?

Wth the assistance of the Supreme Court.

| would like to inform you that it is not only the

| BP. You know why we have this very good system when
it comes to crimnal justice system It is not only
the IBP, which is active in protecting rights, but we
have several organizations that are also working.
Cebu Lady Lawyers, Inc., they are also active. As a
menber of this organization, we are very active and
we are supporting the IBP. W put |IBP as the core of
these activities. Surrounding these are the
organi zations of lawers. Mactan Island is also very
active.

What about alternative | aw groups?
Yes, they are al so active.

For the neantinme, the Suprene Court may issue a
circular directing the PNP Chief to issue a
menorandum to all police stations to report
i mmedi ately. Because the PNP has the adm nistrative
jurisdiction over the...

How cone the SC binds this rule? W are outside the

| aw. It is the duty of the Legislative and the
Executive. We should have | aw on that.

What are the present |aws that could inprove access to
justice by the poor? They say that we have enough
| aws but the problemis the inplenentation. Can you
cite specific laws that wll try to protect the
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rights of the poor and inprove the access for
justice?

Republic Act 7438, the right against custodial
investigation as a support to the Bill of Rights
under Article 111, wunder the 1987 Constitution.
Though the Bill of R ghts protects individuals does
not carry any primtive sanction to any person,
because the purpose of the Bill of Rights is nerely
to provide the concept of what our laws shoul d be.
Congress enacted RA 7438; it is the duty of the | aw
enforcenent officer to provide a counsel. Even on
that | aw enunerates the anount of which the counse

de officio wll be given by the Suprenme Court. But |
think it only in the paper than the..

That’s why, it is the inplenentation..

So therefore we should make a revisit to that | aw for
it to be applied.

Republic Act 7438 is applicable to all persons
arrested. If there is a law for these poor litigants
will be given preference in the trial and this is not
bei ng appl i ed.

That seens to be a problem W have enough laws to

protect the poor and yet they are denied justice
because they are not being inplenented.

How could we cone in to hel p? How could IBP cone in?
How coul d you cone in to help these people arrested?
When they do not record, when we don’t know. W only
know if they were already published in the newspaper.
It should be a duty on the part of the |aw enforcers,
whet her the NBI, PNP or AFP to give a report to the
| BP or whoever to the court.

Next week, we will visit Director Sandal o and give him
the telephone nunber of the IBP and that of the
officers so that every police station here in Cebu
wi || have contact nunbers.

We shoul d have a conference or a neeting with | awers,

| BP officers and |aw enforcers so that discussion
coul d be done on this problem
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VWhat are other social forces that are against the
poor ? \What about nedia? What is the role of nedia,

are they very active to support the cause of the
poor ?

Not really. What | observed in Cebu nedia is that
sonetinmes they are a very potent force help form a
publ i c opi nion.

The 1 BP, what is your present relationship with nedia?
Can you use themto advocate.

Yes...Because | am al so a part of the nedia, a nenber
of KBP, every night there are reporters always visits
police station. W are always the first one to know a
person arrested... The truth is that a rich person
arrested always gets the assistance of counsel. The
poor and the di sadvantaged even though he’ s arrested,
no | awyer conmes to his aid. And that is the probl em of
the police.

That is right. As I've said it should be the duty of
the police who nakes the arrest to report so that the
| awyer groups can hel p.

What are the commopn types of cases that are being
brought agai nst the poor? In your experience?

Theft, carrying shabu, snatcher...
t hese policenen cannot really catch...

But this is the thing that we should the court.

And in fact, Baguio IBP says that it should the
crimnalized ..

You know not here in Cebu. There are nore drug users

What is the difference between the services or cases
being taken up by PAO and the IBP in legal aid?
Pareho | ang ba ang hi -nahandl e? Hal i nhawa they go to
the office here and there is no counsel, where do
they go? Do they go to PAO or they go to |IBP?

They should go to PAQ if they cannot accept he wll
cone to | BP.

10€



MVbd:

Pax:

Mbd:

Pax:

Pax:

Mod:

Pax:
Mod:

Pax:

Mod:

Pax:

Pax:

Mod:

Pax:

Pax:

May lumal apit ba dito na nag-wa-walk-in sa |BP
i nstead of going to PAO, they go |IBP?

Qo.

Because they think that |IBP has better |egal
assi stance?

Yes and sonmetines the PAO refused to handl e the case.

| have this daily program and that’s the reason why
there are so many who go to our office and ask for
our assi stance.

So the nmedia will help you advertise the free | ega
aid assistance? O wll nake you...

| did make the program so they visit the program..
VWhich is nore accessi bl e?

The nore accessible is ny daily programin ny case. |
anchor a program That is for |egal advice.

What about appeal,does a poor client has a chance to
appeal ?

That’ s why we have this suggestion to have a satellite
office here in Cebu for Suprene Court and Court of
Appeal s for the purpose of appealing and filing for a
certiorari. Because if it is really a poor litigant,
we don’t have access with the Suprene Court and Court
of Appeals for filing a petition.

When we asked, you know the clerk of court that we
have here in Cebu could at |east have a record. If
you see it inconplete, the case could be dismssed
out rightly.

So there should be a satellite office for both the
Suprene Court and Court of Appeal s?

Yes...

Yes, it should be. As you can see, it could been the
di sm ssal of the case.
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Especially the | abor cases. Nangyari ngayon, there’'s a
Suprenme Court and Court of Appeals procedure that
anyone appealing a case of “certiorari” halinbawa, the
petitioner nust attached all the docunents referred to
in that petition. Ang proposal nanin, if these
vol um nous docunents are referred to in their
petition, the |abor arbiter should forward the records
to the personnel the Supreme Court or Court of

Appeal s.

Is this their responsibility rather +than the
responsibility of the |aborer?

Yes, na kick-out na nga sa trabaho.

What about the other personnel in the court, yung
| anguage for instance, or the courts stenographer
are they also responsible to the poor access of the
poor to justice?

Let us first discuss the fees How nmuch are the bills
for the transcripts? There are sone stenographers who
make good noney out of this even nore than |awers.
You know what they do, they reproduce and then they
asked for P500 for a ten-page transcript. Parang
negosyo na...

The anopunt they charge is it arbitrary?
Yes. The margins are so wide... and the pages is only
for one question..one answer..another page na nanan...
| mgi ne that, how can the poor can pay?

Wio is the lawer or person who have the
responsibility over that?

The j udge.
The judge?
The judge...
The clerk of court...And there are al so stenographers
who do not transcribed unless they are paid many tines

over than the fee in advance.

And then the |anguage. What is the |anguage of the
courts?
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English...

What about the poor litigant?

They assign a transl ator...

Who transl ates?

The interpreter

Is the courts interpreter good enough to be able to..

Yes, because the |lawer sonetines assist in the
i nterpretation.

There is no problem if the |language to be used is
Cebuano. Now we have problemif the |anguage to be
used is not Cebuano, for exanple, those who speak
Muslim 1 have several clients who are Maranaos and
Tausugs in Mndanao. So | ask a lawer who is a
Maranao to assist in the interpretation.

So it is the |awer that takes the...

In ny case, o0o. | ask a particular lawer to assist in
the interpretation, because they have to understand
al so what i s happening. Chinese, for exanple, | have

a client who is a Chinese. W cannot understand each
other. It does not natter if we face each other...so
| need a | awyer who can assist ne.

What are the risks, |osses and gains of |awering for
t he poor?

Per sonal sati sfacti on.
Personal fulfillment to be able to help the poor

We are returning back to the underprivil eged what we
receive fromthe privileged. That’s why | asked ny
rich clients “do not to question if you are charged
hi gher because you know | have pro-bono cases...” |
charged high in rich clients.

Lawers are saying that clients go | awer shopping...

the rich and the poor go | awer shopping especially
the rich. They | ooked for cheap | awers.
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Cheap and good.
Do you experience that?

They do not even have to shop for a cheap | awer. They
can have for free because if ny client will say they

wWill just pay this nuch, | say they m ght as wel
not pay nme at all. | say that to the poor not the
rich...

The rich daw, they want good and cheap | awyers...

It is just like goods, the nore expensive the better
quality.

You know why, how cone a |l awer give a quality service
to the client who is not...if we don’t spend.we spend
for books...we spent for gathering of wtnesses...we
spend for pictures, videos.we spend transportation
...good quality of |lawering needs sonething to spend.

What about the risks.have you experienced being
threatened. Was there a risk to life? Risk to
security...

Atty Chan.

Yes in handling pro-bono cases.

Before the other party starts harassing nme, | harass

themfirst. Never inny life did | experienced being
t hr eat ened.

Yes, during martial law they will say this is your
| ast neal ...

By the mlitary?

Yes.

PO Perhaps you may have concrete suggestions on how
to inprove the systemfor the disadvantaged sectors...

The | ack of judges. The Suprenme Court suggested before

appoi nt judges de officio for the poor and
di sadvantaged... In Cebu Gty alone, the RTC courts have
many vacanci es. Branch 9 has been vacant for less than a
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year. So if the Suprene Court wll permt the
appoi ntment of judges de officio in the handling of
cases, because there are persons who have been arrested
for three or four nonths wthout the benefit of an
arrai gnnent. He was not arraigned because there is no
judge assigned in that court. But if the IBP for that
certain city or province appoint anong its class a
| awyer practicing admtted to the bar for 25-30 years,
the IBP or that chapter my nomnate him That
nom nation will be settled to the judicial council and
forwarded to the President for his appointnent. Then,
there will be a tenporary judge for that certain court
mainly for the purpose of adapting an arraignnment.
Because the accused or the detainee may plead guilty.

| have read a book of . I'n that book, | think
this is being practice. Just |ike what you said. But not
from anong the |awyers. Those who are retiring where
appoi nted to hear a case but not to decide. Wat is done

is this; a particular judge has already retired. The

services of that particular retiree is still utilized by
the judiciary appointed to a particular case that he
could hear the case. | think this is adapted in the

Uni ted States.

Not in the Philippines...

Up to what age ba that the judge...
Seventy.

Si xty | ang.

Wth that problem of vacancies. W have now an
information that the salaries of judges wll be
revisionalized. The position, function and duties of
judges are very inportant. The truth is even one year
before a judge wll retire, everybody knows already
even the Suprene Court knows about the vacancy. The
best way to solve the vacancy is for the Suprene
Court, judicial council and the President to be
pr epar ed.

Have already solicited the recomendation and
endor senent .
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We have the Law for Speedy Justice. It begins with the
vacancy of the judges. Wthout a judge, how can we
have a speedy justice?

New prosecutors. Not only judges but al so prosecutors.

What accounts for this slow appoi ntnment, no one wants
it?

In the Constitution, there should be 3 nom nees, if
there is only 1 nom nee, no one can be appointed.
| kal awa, perhaps not so many are interested.

Actual Iy, there are enough applicants.

Why are they not appoi nt ed?

Mat agal kasi, masyadong mahaba...

Pax: Halinmbawa sa Branch 9, alam na natin na nmagre-

retire na. Naku one year before nakahanda na ang

judicial seal background at Ml acanang.

DQJ ba yan?

JBC...judicial body.

So ang matagal sa Mal acanang? Hindi sa Suprenme Court?

Mat agal sa Mal acanang. There are also nore fiscal than
prosecut ors.

And sonetinmes the delay of the cases is caused by the
absence of prosecutors. You cannot proceed especially
on different cases without the presence of a public
prosecut or.

How many are vacancies in the judges? |l ang branch?
Dal awa SA RTC. Sa MPC Branch 1, soon will retire?

In the prosecutor?

Naku napakaram niyan...In the city, supposed to be
there are 44 prosecutors yet there are only fourteen.

Only fourteen? Wth the new revision if the salary
st andardi zati on ba woul d hel p?
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Magkano ba ang swel do...
New y hired, nga 14T- 15T a nonth. WMl aki na.

Ang muni cipal trial judges ma’'s mataas pa ang swel do
ng SPM4...kaya it is better to be a police. Yung judge
18T lang ata e.

Are there any suggestions?

| would recommend a regular neetings of the crimna
justice system

| am very happy yung pagiging very pro-active. W
would like to thank the IBP Cebu for the sincere
suggestions to inprove access to justice for the
di sadvant aged. Thank you very nmuch for the very
passi onat e di scussi on. Sal amat po.

In behalf of the IBP Cebu we thank you for com ng in.
Thank you Dr. Torres, Prof. Talanpas and M. Arnel
and the rest of the group. Thank you very mnuch.

Thank you, thank you. Sana maulit pa ito..

Mar am ng sal anat .
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Appendix K
Focus G oup Discussion with Manil a- based ALGs

Sul o Hot el
May 20, 2003
(Codes: Mod- noderator; Pax- participant; LC- Legal Consultant)

Mod: We are the faculty nenbers of the University of the Phils.
and we have been comm ssioned to do the National Survey of
Lawers. Qur focus group discussion this norning wll
focus on what are the different issues related to equal
access to justice by the di sadvantaged. The study has two
conmponents. We have the quantitative portion where we sent
the survey questionnaire to the nenbers of the |IBP who
were chosen fromthe IBP list. But unfortunately, out of
the 2100 questionnaires we sent, only 100 |awers have
replied or have sent back their questionnaires. That’s our
probl em at this nonent so we have asked the perm ssion to
attend the |IBP Convention tonorrow so we could
distribute. And we are trying to tap other law firns to be
able to solicit nore responses. So hindi na nmagiging
random magi gi ng purposive sanpling na |ang. |nmagine
2,100, 100 pa |ang ang bumali k. Masama pa 500 bumal ik din
kasi mali na ang address so hindi na pala updated yung
roster ng |BP nenbership. The other conponent is the
qualitative portion. W are doing focus group discussions
with different |awer groups we have nmet with | BP Chapters
and ALGs in Baguio, Davao and Cebu. So this is the NCR
portion of the study. W would like to thank you and

wel cone you in this discussion. So we would like to
introduce our team |[|I'm Cristina Torres, | am the
principal investigator of the project and the co-

i nvestigator is M. Roli Talanpas. He is a fellow faculty
menber of the Departnent of Social Sciences in UP Manil a.
Qur consultant is Atty. Miuyot, human rights | awer. But
t he questionnaire was al so consulted wth other groups of
| awyers...\We woul d |i ke everybody to introduce thensel ves.
Maybe tell us about your background about ALGs, about
| awyering for the disadvantaged. M. Roli Tal anpas wll| be
the facilitator this norning.

Mod: Good norning. | am supposed to facilitate the focus group
di scussion  of gl obal st andard, et hi cal noti ces,
confidentiality, immunity, etc. | would like to ask you

several questions na nedyo specific pero kung ayaw nyo
pl ease indicate which information you have supplied of
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this FGD should not be recorded. W respect every right of
respondent to keep his/her own identity. Can we go around
the table and introduce ourselves? | would like to take
off with general question of the circunstances of
| awyering. O the kind of environnent that shed you to go
to |l egal education. Ano ba nag nga bagay na nagtul ak sa
I nyo para magi ng abogado? And also as a follow up to that
guestion...why this kind of |awering have you chosen to
do?

Ako actually I"mvery young in this profession. | was just
admtted to the bar 2002. As nmuch as ... ito yung
...alternative |lawering.yun naman ang una kong pasok.
That is nmy first entry in ny |legal profession so far.
would want to feel the chance to do public service and

|’ve started ny legal career with the NG&3s. | was invol ved
with wonmen issues and then, a few |ang yung nga cases that
| am handling personally. But | am also assisting the
ot her | awyers from the institution, i ke sexual

harassnent, rape...

Your choice of that kind of lawering, is it purely
personal, political, gender?

Personal siguro. | wanted ,.. feeling ko it was with the
NGOs | can possibly maxi mze ny public service especially

with ny |egal profession . Feeling ko | would want that ny

| egal career ko that | have that sense of nga...ano ba yon...
may paki nabang ang bayan...serbi syo ko iyon sa bayan.

Your |egal education did not influence you to choose
corporate law that is nore rewarding in they say? Wth
your kind of |awyering..rewardi ng ba?

| hope. Qo. Ibang fulfillment. Siguro it’s because nandun
pa yung idealism ko. | had ny undergraduate, public
admnistration in Dliman and then | had ny Col | ege of Law
in the province. Bumalik akong province. Wien | was in the
provi nce, nawal a ako dun sa NGO worl d. Sa provi nce nam n,
Cagayan sa north NGO thing is not sikat as conpared to
ot her provinces. And then bumalik ako sa Mnil a.

D ba mal akas ang environment ng NGOs sa Cagayan?

H ndi |ang siguro ako aware sa | egal profession. Tapos when
| went looking for an opportunity, dati gusto ko sa
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governnent but again | canme across with alternative
| awyering...tapos parang | wanted it there...

So, nga kaibigan no din ask you to..? Is that be correct?

Go. Yung friends ko sa

This is a general question of why you chose |egal
prof ession. Why particularly alternative | awering?

My father told ne to take up law. And | didn’t think that I

can finish law. But luckily I finished |Iaw. Actually, yung
alternative lawering is a possible track for nme because
I’m a nenber of paralegal volunteer organization sa |aw
school. Early in ny |law school |ife na-exposed na sa nga
I ssues. Summer ng first year | was trained as a paral ega
and then tuluy-tuloy na yun. Kasi yung batch ko has a
| ar gest nunber of paralegals. W were thirty-six, kaya
siguro notivated ka to be really active during | aw schoo
days.

Mod: Ang paral egal ba, is not for private?

Psx:

No, it is a volunteer group talaga. During those days...
Medyo okay pal a yung...di pal a okay... Medyo active dahil sa
political climate at that tine...nmatagal -tagal na. So nedyo
maram ng arrest... exposed sa issue... But when | becane a
| awyer...1 started in governnent. And then siguro mal as
| ang first exposure ko sa governnent kasi my justice at
that tine was retiring. Wal a akong masyadong trabaho kaya
bored. When the chance of joining the Integrated Bar cane
along as a legal aid na- transfer ako.. so naexposed ulit
ako, sa human rights. But after three years, nafrustrate
ako sa human rights. Siguro hindi pa ako na-prepare for
frustrations kasi nmedyo limted yung context ng
magagal ugad no where you can be successful in terns of iba
ang approach, and at that tine di ko pa fully conprehended
despite the fact that | was already active, or would Iike
to believed that | was engaged already in the
devel opnental | egal assistance when | was a student. Yung
realization na yun took ne out of human rights | awering
and | entered another government institution. And then

nabored na naman ako Kkasi |’ve realized na na-stagnate
ang isip ko sa governnent. Anyway, | tried at private
context, like in a corporation. Then | becane a corporate

| awyer, ibang kultura ulit. D ko mekita yung val ues na
nakita ko sa human rights.
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Anong kl aseng val ues?

Dun, profit lang talaga. Sa human rights kasi, yung val ues
na you feel for your client, you do sonething nore than

what they provide. Ewan ko if | can say this, yung
tinatawag na intellectual orgasm Wala  kasi sa
corporation, wala sa government. So | joined another

organi zation. Nachallenge ulit ang mnd and spirit.
Fulltime exposure sa DLE, fulltime exposure sa
conmuni ties. Dun ko fully-understand what for s
alternative |l awering all about. And then dun | decided to
st ay.

Yung legal aid work nmbo do you have a formal training on
t hat ?

Legal aid?

Is there a structure that you need to follow?

So yun sa OLA. Sa Ofice of Legal Aid pala. In the sane
manner, pag nakapasa ka sa bar, sari-sarili na. Unless if
you are a nenber

Meron bang icon ?

It was Tadi ar, siya yung nhag-ga-gui de.

Wal a bang nag-iinspire?

Legal aid? During our tinme, wala. Si Tadiar, sa |egal aid,
not human rights. Actually yung nainspire nya sa sa amn
yung alternative dispute resolution pero hindi namn
mai nti ndi han that tinme, kasi wal ang exposure to that. Kaya

di no talaga ma-grasp kung ano sinasabi niya.

Yung alternative dispute resolution, outside the |egal
f ramewor k?

H ndi naman outside the legal framework, it is still within
the I egal framework but outside the court.

Arbitration, negotiation?

If you tal k about a person in | aw school that inspired us
to be in human rights. During ny tinme, ewan ko si Prof.
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_ talk to a different subjects altogether. Meron nun
pero wal ang human rights.

| entered | aw school because of ny father. My notivation to

pursue further studies is the fact that | was a student
activist. After graduating from St. Theresa College of
Cebu, gusto ko ibang eskwelahan, | wanted to go into

Psychol ogy but ny father would not support ne financially
so sige para nmkapag-organisa, sige yun na nga mag-law
school ako. But | don’t have the intention of finishing |aw
kasi ang projection ko noon after two years of organizing
aakyat na ako ng bundok. Kaso nmarte ako e. DI ko kaya yung
buhay ng isang kadre. Tatae ka ng wal ang tissue or tubig,

kung saan —-saan ka maliligo. In other words di ko tal aga
kakayani n yun. But nonet hel ess, wal a akong pl ano na tapusin
ang | aw school para | ang mapagbi gyan ko | ang ang tatay ko.

My father has a very strong character. Yung first 3 years,

pumapasok ako sa | aw school, naki ki pag-away sa nga teacher
na chauvi ni st. Ganun ako nakilala sa | aw school. Ito yung
bat ang pal agi ng nasa round tabl e discussion, palaging nasa
pi cket |ine, pumapasok |ang sa klase para nmaki pag-away sa
teacher niya because of the general insensitivity of ny
teachers. So, seryoso na |ang ako nung nag-fourth year ako

Dun ko na-realize na oops...mabuti fourth year na ako. Kaya
ewan ko swertehan | ang siguro na pumasok ako sa | aw school

na wal ang bi nagsak na subject. Kaya nga | ang nagkabagsak
bagsak ako sa bar, it took me three tinmes bago ko napasa
ang bar exans. But while I was waiting for the bar results,

I was working as a |legal researcher at _ Law Ofice in
Manila. Dun ko na-realize na inportante ang nga abogadong
hi ndi nagpapaka- abogado para ibenta ang serbisyo nila. It
was very hurting on ny part, everytine na nmay nag-wa-wal k-
in and they couldn’'t afford the acceptance fee of the
partner. Bumagsak ulit ng bar, nag-take ulit ng bar, sab

ko I will not go into practice, I will not join a |aw
office muna. S | went to Congress and worked as a bil
drafter. Then | passed the bar exans, | resigned and joi ned

a big firmin Mkati. So akala ko okay na yun, nasa big
firmka, nasa Makati ka, taga Cebu ka | ang. Wereas in Cebu
bigti me yun. Sa nga kakl ase ko, big-tine yun because | was
able to penetrate a firm at Mkati the only female
associ ate was the daughter of the owner. Meaning, puro
| al aki lang sila, at ako |ang ang babae nakapasok. Unti

now, after | resigned di pa daw sila kumukuha ng babae,
siguro na-trauma sila sa akin. Anyway, when | was at ..,
that was off the record, sinasabak, papagapang ka sa
fiscal, papakausap ka sa judge. The final straw when | was
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assigned to a case yun pala, hindi ko alam kailangan
bayaran ko ang judge to be able to get the PR code. And I
spent the entire day dito sa Quezon City Hall pinapa-anmend
sa akin yung aking position. Ang tanga tanga ko hini hintay
| ang ng judge na nagpadul as ako. So, that’s it hindi ako
pwede dito, | resigned and went honme to Cebu to marry ny
fiancée. | joined another firmbut this tine a very smal
firm Akala ko may ipinagkaiba, big firm ka man o snal
private firmganun din pala yun. The partners would use you
kasi babae ka, ipapain ka sa fiscal, sasabi han ka you go to
court, you wear a mni-skirt because we need that to win
the case. | stayed there for two nonths only. | decided to
go back to Manila and worked sa Congress. But before that |
was asked by the Children’s Legal Bureau, an NGO from Cebu
to do volunteer work for them Wen | was doi ng vol unteer
work for CLB sabi ko I think this is the kind of job that
I'd like to be in. So yung volunteer work ko, naging
fulltime at naging regular staff. But, it was at the CLB
that | discovered that | was an incest victim At that time
| was in Davao with a friend to neet a client. G abe yung
effect ng realization. Gabe ang trauma ng bata. Bi naon ko
siya sa linot. And it took one client rape victimto nmake
me di scover that. Mhirap mag-handle ng children’s cases
knowi ng na i kaw din pala ganun din. So | resigned sabi ko |
need to heal nyself. | went back to Congress and worked as
Chief of Staff. | stayed there for 10 nonths, di ko din
pal a kaya ang trabaho. Ang hirap yung gagawin no | ahat ng
dirty work for the Congressman and be an ass-hole na
i par andam yung urge ng ibi nabayad sa iyo. So | resigned and
joined the Wonen’ s Legal Bureau.

Mod: Thank you.

LC. Maram ang nangyari. Lumabas ako sa Congress. My professor
becane judge at the Suprenme Court. | went to study in the
States and then | cane back. | was encouraged to join big
International firm but then | was suddenly given a | oad
for that semester in UP. O <course in UP. bago ka
maswel duhan, one senester later nmuna. Sa UP nag-exi st ang
human rights, they asked if | wanted to handle a
project for justice for children. So, basically it is
human rights, tamang tama | was involved then. It is not
| awyering or NGO work but it is something else, it is
putting law into practice. It is not a choice but it just
happened.
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Wal a ba kayong | onging for sonmething that you can be pin
down?

LC. My longing, if there is longing, it is not in the field
of law. Sa arts ako. Talagang para sa akin ang pagi gi ng

| awer ko | guess it was destined. | did not want to enter
| aw school. Pagdating ko sa l|law school, at l|east | saw
sonething, it enpowers you. | guess law is a neans of
enpowernent. |If you have good notives and have strong

i deas you can really use law to enpower not yourself but
al so ot her people.

| really want to study law. From high school, | would
choose either nedicine or law. Hi ndi naman ako masi pag
mag-aral, naisip ko mag-law school na | ang ako. Naal al a ko
nung na-interview ko sa |aw school kung bakit gusto ko
pumasok sa | aw school. | answered na gusto ko yumanman

First year na-exposed na ako sa nga iba-i bang sectors.
After law school, ang first job ko is to the court , kasi
ito lang yung una kong nakita kong trabaho. Pumasok ako
for a year. Then punmasok ako sa NGO since may orientation
ako sa nga sectoral concerns, for farnmers’ services. After
two years, pumasok ako sa Wal a akong kaal am al am
sinisira na ako ng kabil ang kanpo.

Ckay | ang ba sa financial side?
Kung sa NGO | ang o isa | ang ang organi zation, hindi.
Sa consultations?

Yes. But if you're a |lawer, you need to be sustainable. If
you becone a lawer in the famly, andam expectations. And
then you're in human rights. In fact nmakaka-receive ka ng
nga comments sa nga relatives or famly nbo na “huwag ka na
diyan, walang pera diyan”. Lalo na ako nmy pinsan na
nakaka-receive ng early 6 figures every nonth, in pesos.

Parang huwag nyo akong i-conpare dun kasi, corporate yun

ako sa human rights. As far as |’m concerned, dun sa nga
ci rcunstances , single ako, di naman ako mal uho, kung ano
ang nare-receive ko sa law and a little practice will be
enough for ne. But, kung titingnan no ang counterpart
nam n, sa corporation, kita nyo naman ang nga al ahas, ang
| al aki, siyenpre they need nore noney, di ba?

Pero yung not getting rich is it a baggage?...1s not getting
rich is not part of ALG?
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As long as | amconfortable. Nag-iisa akong anak, pinal aki
akong mal uho. Wal a na ang parents so nabago ang lifestyle
ko. Kahit naging sinple ang lifestyle ko, hindi pa rin
naaalis sa isip ko if | can earn nore noney why not,
W t hout conprising anything, ny principles and ny val ues.
And siguro | can work with volunteerism Meron din namang
el gogo ang nga NGOs to pursue any decent endeavor is not
all the way to what you are espousing, conflict of
I nterest. For you to financially nove up, kahi t papano
whi ch di ko naman nakita dun sa |law office ko kasi di ko
naman na pursue ang alternative | awering kasi nga | have
toreally work for ny client ...in terns of that as |ong as
may confort |evel ka, okay |ang sa akin.

Nagbago na pala ang NGOs. From ny own personal experience
especially NGOs, we would take it as sinful na iyong nga
tao doon are trying to get extra incone from somewhere.
Full time ka doon, fulltinme ka roon.

Ako mataray ako sa ganun. |kaw kaya nawal an ng nanay at
tatay.

Thank you...

My dad is a lawer. But hindi niya ako na-influence
what soever. He told ne and his friends that hindi niya
I nexpect so it was really a personal choice. So when |
entered | aw school, first year pa | ang ako, |ooking back
at ny tine sabi ko masyado akong nabless. | felt na
sobrang blessing ng Diyos sa akin na | want to share. So
dito ako napasok sa alternative | awering. Kasi first year
pa | ang ako active na ako sa Ateneo Human Ri ghts Center
and | volunteered ny tine for free for four years. Dun
siguro ako na involved sa Information Program hangang
ngayon kasi bahagi pa rin ako ng Ateneo Human Rights
Center although nag-leave ako for two years for further
study. For three and a half years before | went to finish
ny masters na-exposed ako sa devel opnental advocacy. Yung
unang- unang trabaho ko, although it was litigating, | was
a Program O ficer in one of the | ocal governnent projects,
| was coordinating the project all over the Philippines in
the pilot areas. Dun ako na-exposed sa conmunities tal aga
al though nung |aw student ako punupunta |ang kam sa
comunities as part of our internshiop program pero iyon
Il kaw na ang conmmunity organizer na rin, capability
bui | di ng, education, everything talaga. So mas narandanman
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no, kasi buong Pilipinas yan kahit na isang nunicipality
| ang sa Luzon, Visayas, M ndanao, narandaman yung i bat -
i bang kal agayan ng nga tao. So | felt so fulfilled, two
years and a half yung project and at the sane tine na-
pursue ko yung gusto ko na maging litigator. Mre than
t hat nandun yung paki ki pagsal anuha sa communities. So nung
nag- end yung project nedyo nag- nove-up ako in terns of ny
advocacy fromthe |ocal to international

Anon’ g kl aseng community yan?

Ay, ano siya e, iba t-iba. Halinbawa kasi sa Laguna, nore

on peasants. Pero nag-oorganize din kam ng nga NGO
networ k. Kasi in cooperation with other national NG3s. My
nmga conponent ito |like access to justice, economc
enpower nent, |ocal governance. Dun kam sa access to

justice pero kailangan na-integrate yun. Kaya we have three
muni ci palities all over the Philippines to integrate the
program So nung nag-end ang project, nag nove-up ako from
local to international kasi nasa migration i ssue nanan ako

until | went to further study. Since mgration iyon, malak
ang koneksiyon din niyan sa economc cultural rights and
masters ako. | tried to focus on human rights and

devel opnmental , econom c and «cultural rights. Nag-work ako
sa NGO dun sa kung saan ako nag-nasters. And then | went to
East Tinmor kaya nedyo nag shift lang from basically
mentoring on litigation naman iyon but at the same tine |
tried yung nga natutunan ko sa Ateneo Human Ri ghts Center
when | was a student and until ny three and a half years na
i pasok dun sa litigation or legal aid programnila. | tried
the best way | can in enpowering in the legal aid system

But of course 6 and a half nonths is not enough. But | hope
somehow, mayroon akong nainpart pa rin dun. Pagbalik,

balik sa Ateneo ulit ako. Mgrant unit pa rin ako pero
| egal aid director. Sabi ko naman since ang exposure ko ay
| egal aid dun sa East Tinor tinanggap ko yung legal aid
proposal . Naki kita ko kasi siyang opportunity for network.
Yung student hindi lang sa litigation, kasi given naman
iyon e, kailangan tal agang matutong nag-litigate and at the
same time yung perspective na ang litigation is just one of
the neans na hindi siya primary object natin. At pangal awa,
it’s a neans of enpowering the client. Bawat encounter wth
the client should be an opportunity for educating. Kaya
ito ang gi nagawa ko ngayon at the sane tine setting up the
system kasi nga bago pa lang itong sistema. At the sane
time nagtuturo ako sa | aw school kaya nagco-conpl enent siya
| ahat. H ndi ko nakikita ang sarili ko na ... never kong
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nai si p... kasi siguro | started in 1996 sa Ateneo Human
Rights Center until now nandun pa rin ako hindi ko naisip
na magpunta sa law firm Kasi feeling ko hindi ko tal aga
kaya yung ganoong kl aseng practice. O course, di ko rin
ma-confirm because | never practice in a law firm Siguro
dahil ang practice ko ay dire-diretsong alternative group,
hi ndi mawawal a ang idealism ko. Kahit andam -dam nong
frustations dahil feeling nb nadaya ka, hindi pa rin
nawawal a ang i deal i sm ko.

When you say idealismbasically ano ito?

Wien | say idealism kasi feeling ko maram ng tao ang
nawawal an ng pag-asa sa justice system Yung nga client
no, andam reklanpb. Sa practice ko, kasi hindi |ang naman
litigation nga e, educate the comunity, neron kang
research, etc...

So you're looking at a certain nodel of an ideal community
set -up? Soci al set-up?

Wal a naman. Except that | tried lang the best | can to
contribute to achieving justice.

In terns of |egal environment, ano ang naki kita nong i dea
comunity, anywhere o kung tama ang question ko?

Medyo mal al i m ang tanong no.

Kunbaga, idealism | wll take nmayroon kang ideal, ano
kayang bansa o community na pwedeng i-approximate ng ating
bansa?

Wal a. Wal a akong particular in mnd. As long as ang sa akin
| ang kasi, yung nga injustices ngayon natutuw d, yung nga
mahi hirap ay nmaaring mabuhay ng may dignity. Kung na-
attain siguro iyon, nore or |ess okay na sa akin yun

Bal i kan ko | ang yung nabanggit niya na yung litigation as
| ast resort. Yung last resort na ba iyon it neans taking
|l ess tinme sa inyong trabaho or the l|ast thing you ever
think of ?

Sa akin kasi talagang nagli-litigate na kam from |aw
school. Yun ang prinmary ko.Sa am n kasi, yung litigation
ginagamt namn yan halinbawa for a research. So

hal i nbhawa yung nga kaso ng nga m grant workers gi nagam t
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nam n yan for advocacy. Gagawa kam ng research, ng nga
I nternational conferences, etc. So conplenentary sila. My
limtasyon din ang litigation, hindi siya ang primry
means to achieving justice.

Thank you.

| did not come froma well-off famly. D naman mahirap, d
rin mayanman, mddle class. Ang choice ko na mag pursue ng
law at dito nga ako sa alternative |awering hanggang
ngayon di naman nagi ng i ssue sa parents ko. Sabi ko nga
even yung desisyon to go to law school, sarili kong
desi syon, sinuportahan |ang ako ng parents ko. Now, ngayon
ako na nagsu- support sa parents ko, nmedyo nmahirap kasi nga
nasa alternative ako and at the sane tinme, na nagtuturo
ako sa law school. Since mddle class ka, expose ka sa
envi ronnent .

Did you make political choice?
Mal aki ang naitulong ng religion sa akin. Until now naman.

Eto pa rin ba and trend na kapag aktibista ka nung
col l ege, eto ba yung direksiyon na tatahakin no pag nagi ng
abogabo, kasi | disagree? Tal agang what happened to you

yun ang gusto kong tanungin.And | find people who |ike
G | bert, nakikita ko sa | aw school na those who have been
active na naging consistent fromlaw school onwards. More
t han peopl e who have been espousing the so called ideals?

Surprisingly, as far as the study goes from Baguio, to
Davao and Cebu, we have nmet a part of the political
novenent actually entered the | aw profession. Mre or |ess
na may trend. W are not saying that correlated sila but
they are still there and they are speaking the sane
t hi ng. Abogado ang kanil ang | engguwahe but their options
Is for the disadvantaged. Mstly... Tapusin nb nmuna natin
ang round na ito, then we can take a short break...?

Ako, hindi ako pinilit ng tatay ko. Late blooner ako..
Nagdesi syon akong mag-| aw school, pag pasok ko ng fourth
year college. The point of entry. Pumasok ako ay Physics,

one sem | ang ako kasi nag-shift sa Managenent course pero
wal a akong pl anong nag-|aw school. Eventually, | decided
na nmukhang hindi ito ang katapusan ng gusto kong gaw n,

para bang hindi klaro yung... nukhang parang may gusto pa
akong puntahan. | decided to pursue further study. Nag-law
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school ko again, wthout even knowi ng what w |l happen
after law school. Kasi ang alam ko | ang wal a naman kasi ng
pl ano, walang long term planning. Al am ko ngayo ay
kai |l angan kong mag-law school, after |aw school saka ko
na mal al aman yan. Umabot ako dun sa point na iyon.l|
decided na mag-law office. And in fact | worked for 1 and
a half years sa isang law firm after taking the bar. At
nag- enjoy ako. Wen | entered the law office, | was
t hi nking of staying and | opted to stay. Pero yung 1 and a
hal f years, learning period ko iyon. After a while, kahit
na may feeling of satisfaction, kahit na nag-eenjoy ka sa
gi nagawa no. Sonehow, may hi nahanap ka pang iba. Okay ito
pero parang hindi. Parang nmeron ka pang ibang gustong
gawi n. Eventual ly, | decided nukhang hindi ito ang buhay
na gusto ko bilang isang abogabo. Maram ng pangyayari na
nagbuo dun. | decided to resign after 5 nonths in the | aw
office. But | stayed there for another year just to be
sure about ny decision. Kaya ako nag-stay ng 1 and a hal f
years. Mahirap i-pinpoint the reason for what nade you
deci de.

Mod: Yung 5" nonth, what triggered it? May nakita ka bang di
maganda?

Pax: Not necessarily. My isang insidente, | was involved sa
I sang malaking case. My nag-asawa na nhag-aaway sa
kani | ang kunpanya, it is a big conpany, famly-owied. Ang
kliyente namin is foreigner ang husband, yung wi fe niya ay
Filipino. It is a corporate squabble. It came to a point
na ang building nila ay gi nagwardi yahan ng dal awang sets
ng security guards, actually tatlo, one set for the
husband, the other set is for the wife and the other is
for the bank. May isang point na nagpunta ako dun with an
of ficer ng corporation to get some docunents. Nagkagul o,
mal akas ang tensiyon. Pag pasok nam n, hinarang kam ng
guwar di ya ng kabil ang kanpo until nagkat utukan. My i sang
bat ang guwardi ya na kinasa niya. Kung nagpumlit kam,
t al agang magkakagulo talaga. Di natin alam kung ano pa
mangyayari. That incident, pronpted sonething in ne. Di
naman ako takot mamatay until now, ang worry ko at that
time and | was disturbed for several nights, | could have
been killed in the line of duty, doing what? Parang acting
as a lawer in a corporate squabble between a husband a
wife? Hndi ito ang gusto kong buhay. In a |law office,
they count the minutes. W count every six mnutes of our
time as 1 unit, for one hour you have 10 units. Mataas ang
per unit. We bill by the hours. And for several days, for
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a daily basis, at tinmes | can log 12 hours, billable
hours. As | said, | stayed for 1 nore year. It is a
process of deciding. Maram akong kil al ang akti bi sta noon,
sila ngayon ang nagpapahi rap sa bayan. Sonehow, | think as
a student hel ps. Halinbawa, ako nakapagtrabaho ako sa
SALI GAN when | was a |aw student. Naging intern ako ng
SALI GAN. When | decided to | eave the |law office, | know I

have this alternative option. Kaya malakas ang aking
desire to expose students to this kind of work. Wth this
kind of exposure, will tell you there is another world na
puwede nong puntahan, others would not have that option
because they would not know that that option exists.
Mahal aga ang role nun dun sa desisyon eventually. Hi nd

naman i big sabihin na it is a one-to-one correspondence na
kapag na- expose ka dito, papasok ka na. But many of the
alternative lawers now na kilala ko they have that
exposure. Halinbawa sa Ateneo Law School, maram ang nasa
| aw school, maram ang nasa alternative |aw ay nagi ng
bahagi ng intership programng Human Ri ghts Center, di ba?

So yung bang nga nmmy exposure prograns ha ganyan, nayroon
ba silang nga feedback mechani sm para sa nga experiences
na sinasubmt?

Oo after the intership programpero yung after |aw school,
wal ang ganung program

Kam nmeron, Alumi Program At least with regard to ALG
naman, bini bigay no naman yung nenbers in a particular
area, nore or |ess nabibilang no siya. Pero in terms of
the other areas, outside that area, mahirap, kasi hindi
| ahat ng al umi nagre-respond sa program

Thank you, ...

I’m from Cagayan. Ang pre-law ko kasi Phil osophy pero sa
Sem nary. Wl a tal aga akong kabal ak-bal ak na mag-| aw. Nag
deci de | ang ako magl aw after Postul ancy. Four years ka sa
sem naryo, 1 year para sa exposure. Lumal abas ka. After
graduati on sa seninaryo, sabi ko mag-|aw school ako. Tul uy-
tul oy nga ang pag-aaral ko ng |aw. Pero wal a akong exposure
sa intership program Sa sem naryo kasi, yung Franciscan
kasi ay nakalinya siya sa isang pastoral work. Na-influence
ako sa ganoong set-up ng sem naryo hanggang sa nakita ko na
pwede pal ang gamitin ang pagi gi ng abogado sa ganitong set-
up, yung pagtul ong sa nga di sadvantaged. Sa am n kasi sa
sem naryo every year, may exposure kam sa nga iba’t-ibang
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sektor ng konuni dad, halinbawa, farners, fisherman. Doon
ako nai npl uwensi yahan hangang sa natapos ako sa | aw school
at nakapasa sa bar, 1999. Nag-join ako sa KAI SAHAN, bale
ito ang first work ko. Nung nalaman na nmayroong NGO na
abogado ang kail angan nila dun na ako nag-apply, ni refer
ako ng isang kaibigan ko. Although nmay nga nag-al ok ng
i bang trabaho, halinbawa sa Aparri,, PAO di ko tinanggap
mas dito ako sa alternative | aw

What nmade you choose to enter |aw school when you were out
after your Postul ancy?

Yung exposure ko dun ang nagtul ak na pumasok sa | aw.

H ndi no ba pi nangarap na nmagpari ?

Bago ako pumasok sa sem naryo, ayaw ng tatay ko dahil wal a
daw mapapal a sa pagpapari. Sabi ko yun ang gusto ko. After
ng Postul ancy sabi ko sa tatay ko gusto ko mag- abogado,
sabi niya yehey.

Do you know a lawer priest who is in alternative
| awyering?

Meron pero hindi siya kasana sa ALG group kasi may trabaho
sila within the religious order.

Itong nga propel although di naman sila nasa religiuos |ike
Protestant | awers?

No, they are not priests, abogado sila.

It is just an organi zation.

Maram sa kanila Catholics. Pero ang al am ko nag-start yan
nga Protestants ang nagsi nul a. Pero eventual |y nag-evol ve
ang word na Protestant. Tapos eventually, ang ibig sabihin
ay radi cal

Thank you for that round.

Ang napansin ko ang |akas ng urban bias. In fact 70% are
comng from Metro Manila. Because the Supreme Court and

Court of Appeals are here. So you're saying clients ang
hi nahabol ...
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Mas maram Kkasing | aw school dito sa Manila. Tingnan nbo na
| ang ang chance ng isang magba-bar, ano ang chance no
maki pagkunpi t ensi ya dun sa nga graduates ng Ateneo saka
U P. nost |ikely sino ang nauunang pumapasa. Mas naram
ang pumapasa sa kanila kesa sa taga-probinsiya.

Yun yung mag-aaral ka. At this time during practice, it is
concentrated here in Metro Manila and in the urban center.

Maram ang nga nag-law school dito. DI npo maaasahan na
after graduation babali k pa sa kanil a.

So wal a ba kayong ganun kamukha ng sa doktor, yung doctor
for the barrio progranf

Ay wal a. Dapat ang U P. neron.

Nameet namn sa , meron silang Law and Society.

Kinalat silang lahat. | think sone of them are in the
field. Nagpa-practicumw th ALGs and NGCs.

Kam , nmeron din |law interns. Nag-comunity nuna sila. Kasi
daw ang experience nila sa klase pag nasasabak sila kaagad
dun sa institution ng mag-coconmunity sila nagugul at ang
nga estudyante. Kaya nagkaroon ng arrangenment dun sa kl ase
before sila i-deploy sa nga kanya-kanyang institution,
nagkakaroon nuna sila ng comunity exposure sa kanya-
kanyang i nstitution.

Yang ganyang practice is that newin the | aw school ?

Yang program na yan, 12 years na sa Ateneo. Yung Law and
Soci ety yung konsepto is in Alternative Law Program Every
sumer naman yun e. At hindi | ahat ng | aw school

Only Ateneo. | think U P. al so?

Li ke in Cebu, San Carlos |ang?

San Carlos and sone other |aw school partners with them
Nagpapadal a ang San Carl os sa i ba-i bang conmmunity.

Wthout any offense neant sa nga taga U.P. Sa Manila,
napansin ko kung titingnan no iyong ALG nenbership
andam ng galing sa Ateneo. Ganun din sa Cebu, kung
titingnan no i yong nagvovol unteer sa NGOs and eventually
nag-join sa NGOs maram ang nanggaling sa San Carl os. Di
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ko al am kung dahil sa orientation ng eskwel ahan, one
factor yun. Another factor din yung orientation ng dean.
At the sanme tine, gusto ko rin siyang tingnan na siguro
yung orientation ng internship program

Mbd: Is it a function of their exposure during their |aw
schooling or it is a function of class or is it a function
of their inspiration. In other words, how do you percieve
going to law school, is it a social nobility or is it a
pi ece of doing service to people. Ano bang mas nal aki ng
factor individual ba or exposure to school?

Pax: Meron talagang values na na-iinstill sa atin pag nag-|aw
school ka.

Pax: Late bl ooner kasi ako. Nung nasa Law Center ako, anyway
graduates sila ng Ateneo, nmayayaman sila makikita no
talaga it is possible na-ingraine na sa kanila yung
pagi gi ng Ateneo. Kasi sa U. P. parang very political, pero
hi ndi pal a | ahat, kasi some of them canme from other schoo
before they go to | aw school

Mod: Yung training niyo sa |aw school, di ba may nga terror na
nga teachers, macho, may nga renarks, ganun ang pagtrato
sa inyo? How does this affect the students? The choice of
carreer yung the alternative jurispridence. Nakakaapekto
ba tal aga? Li ke sa wonen, ganun ang pagtrtao sa inyo.

Pax: Sa | aw school, mayroonna tal aga. Sasabi hin ng teacher, you
will all become | awers but not at the sane tinme. But not
all the wonren will becone |awers and to those who woul d
become maram sa inyo, clerk of court lang or |egal
researcher. Ganun na kaagad. Even sa nga jurisprudence, sa
case ha ipapabasa, rape cases na agad ang i pi napabasa.
Mat i ndi ang reinforcenent ng machi snb, magdi -di scuss ng
tungkol sa panggagahasa i papabasa sa inyo yung cases
maririnig no yung giggling, nervous |aughter ng npa
estudyante even the wonen, dahil na rin siguro sa attitude
nung teacher nmo. So iyon din yung tina-try nam ng baguhin
din, yung nga pl eadi ngs na gi nhagawa nam n, yung nga Si ha-
cite namng nga cases na hindi na-rereinforce. Halinbawa
probi nsi yana ka, wala kang karapatan o yung nga babaeng
pakawal a yun ang nga nare-rape.

Mod: So dito na pumapasok yung gender sensitivity o cultura

sensitivity? Pumapasok na ba yan sa |aw school o ano ba
yan?
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Mat i ngkad, matingkad ang gender insensitivity sa |aw
school .

Ngayon, wala pa rin? O slowy pa |lang o papaano ba ang
Si twasyon ngayon?

Since the profession itself kasi is chauvinistic.

Ayun... So you would say na the profession itself is
chauvinistic...

Nagyon nga nedyo nag-iinprove na in terns of percentage of
wonen |awyers. During the past this is a profession
reserved for males and | think even now..even if we have
an increasing nunbers of wonen | awers tama yung si nabi ni
Annie na may discrimnation pa rinin terns of the job that
will be given to you. Litigation, nost partners will prefer
mal es except, except yung sinasabi halinbawa ni Mrla na
kai | angan kausapin ang fiscal. |If you do a survey of a big
law firnms you will find out that the litigation departnent
of the big law firm wusually conposed of male |awers,
bi bi hira kasi, kasi the whole partners still believe that
litigation is a nmen’s job. And going back to | aw school
tama yung sinasabi ni Prof. , somehow professors are
imtated kahit gaano o kahit sabi hin na ay ang terror niyan
o ayaw ko yang professor na iyan.. Sonmehow may inprinting
of the inage at pagpasok no ng first year ka at gustung-
gusto no magi ng abogado at unang-una nong naki tang abogado
ay ..ang taas ng value ng seniority sa l|law school. Pag
first year ka wala kang karapatan, pag fourth year ka
mayabang ka na. Sa Ateneo nga dati neron kam ng pinapansin
na kul tura, habang tumatanda ka ang tawag no sa Professor
first nane basis na. Ngayon hindi na. Pero that in itself
is a mani festation of the value of what you achi eved after
three years of |aw school. Iba ang kultura ng | aw school at
kul tura ng professional.

G ven that kind of background tapos nasa aletrantive |aw
group kayo ngayon. Papaano kayo .. Get rid of that kind of
m ndset ... Papaano kayo pumapasok sa... kasi sa alternative
| aw group di ba, wal ang ganyang kultura, iba ang kultura
di yan. |kaw pa nga ang natututo sa konuni dad... Papaano kayo
nag- a- adj ust ngayong nasa ALG? Papaano iyong transition at
papaano, ano ang real situation na yung transition from
that kind of culture yung chauvinismin |aw school to ALG
kung saan iba...iba ang rel ati onshi p?
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Feeling ko gradual yan. In ny case, | spent ny first 1 and

a half year in practice in a law office. Iba yung kultura

may sarili kang room nmay secretary. Pagdating ko sa
SALI GAN ...
Sa amn kasi, nag-start as an institutional ano... pero

depende na rin sa Dean. Kasi when Dean Sitio was there
parang balewala rin kam e. Ngayon nga |ang nedyo
established na talaga siya, na yung nga estudyante, all

year |ong nag-vovol unteer at the sane tinme, through the
years na rin nagkaroon na rin kam ng sonmehow i nfluence sa
| aw school . Babal i kan ko |ang yung gender issue kanina.

Like Ampi, | teach a gender course in school. Aside from
a formal course na siya, yung nagkakaroon ng gender
sensitivity, nmerong itong effect sa nga kaklase nila sa
I sang | aw school . Hal i nbawa final exans namn, reflection
dito ng nga topics. If one of the students, halinbawa, ang

reflection niya was yun nga “chauvinismsa | aw school”. Si
ganitong professor ganito remarks, ganito reaction ko. So
ngayon, ki nokonsider rin iyon, ipapakita namn yung

reflection sa professor, of course, binura namn yung
pangal an ng estudyante. Kinokonsider naman yun ng
prof essor and at the sane tinme, neron rin kam ng Wnen' s
Week or Wonen’s Month. It is |like sensitizing conmunity
hi ndi | ang ang | aw school, MBA din. Nag-iinvite din kam o
meron din kamng Solidarity N ght, outsiders are com ng
also.Sa Center itself part kasi ng information sa
estudyante yung Wnen’s Ri ghts and Gender Sensitivity. So
when they go comunities al so kasi very interesting parati
ang issue na iyon e kasi siyenpre galing sila sa isang
patriarchal setting... halinbawa tapos binigyan sila ng
i nformati on about ano ang gender sensitivity, mas nag-
stick sa kanila yung issue na iyon.

May i-nonote |lang ako kasi nabanggit kani na yung
exposure... kasi ako ang awareness ko on this aspect is
nung undergrad ako sa Diliman. Kunmbaga dun ko nakita yun.
VWhen | went back to the province, nag-|aw school, parang
feeling ko out of touch na ako sa ganoong mundo. | was
| ongi ng na gusto yung ganun. Actually nung nasa Tuguegar ao
ako ang alam ko na parang NGO alternative on a |ega
aspect was FLAG Shock na shock ako, andam pal ang ALG
Looki ng back sa | aw school nam n sa Tuguegarao kasi wal ang
exposure hindi naaabot ng internship programgaya ng AHRC.
Sabi ko nga, yung nga graduates sa | aw school ko feeling
ko ako lang ang nasa alternative kasi hindi nila alam
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I yon. There was an opportunity nga for ne to speak nung
nagbakasyon ako lately..sa |BP. Nag- organi ze sila
Cayosha..na nag-speak ang nga ... ang |BP-Cagayan nag-
organi ze ng nga | awyers...nagspeak sa nga students..ng nga
under grad..yung nga who want to go to | aw school ..So parang
| spoke para sa alternative |awer.l took the opportunity
kasi hindi pa nila alamiyon. Ang alam nila ay private
practice, sa governnent...ganun |ang tal aga ang al am Kaya
kahit feeling ko hindi ko pa talaga alam gaano ang ALG
kunmbaga it felt good na ma-inpart ko iyon kasi feeling ko
nung nasa college wundergrad ako, nagkaroon ako ng
opportunity na ma-expose sa ganoon. Kaya nga |ang di na-
tap iyon. Meron din akong nga friends in |law school na
doon sila nag-aral ng undergrad nila pero sa nga
conversati on nam n mapapaki randanan no na parang neron din
silang inclination sa nga ganoong issue. Feeling ko na
kapag na-tap no sila, pwede siyang mag go sa alternative
| awyering wal a | ang opportunity. Siguro maganda even hi ndi
ma-institutionalized parang bigyan sila ng opportunity na
makita nila o na-exposed sil a.

Di ba ina-advice ang faculty regardi ng gender sensitivity?

| ba kasi yung...gender sensitivity, it goes beyond yung
nmere conpliance sa sexual harassnment. There are so nany
risk ...of being in gender sensitivity issue.. Merong rules
sa law school? | think they can go around the rules...di
naman pwedeng masakop | ahat ng rules no iyon...

Mal aki ng factor talaga ang kultura.saka yung sinasabing
preparing you for a bigger battle.kasi ang kultura tal aga...
l[itigation |ang meki kita yung courage... yung value na
maki kita nbo na courage...sa harap tal aga ng judge...ti nat akot
ka... macu-culture shock ka... Muy nga teachers na bawat
sentence niya may mura. Kung galing ka siguro talaga sa...
gaya ko galing pa naman ako...pero nagnunura na ako...di no
mai nti ndi han kung bakit ganun... And then, wuntil after
sonetinme in |law school at kung papano ka na naki harap sa
i sang | awyer. Second na kultura is yung bar orientation..so
ano ba yung bar?... highly comrerci al | aw, hi ghly
procedural .yun litigation-oriented pa rin. Yung nga taong
exposed sa bar and litigation at the same tine...wala silang
kai -1 dea sa other aspect which is public service. In fact
in | egal et hics hi ndi kasama ang alternative
| awyeri ng..hi ndi bi nabanggit ang val ues na dapat tumul ong ka
sa margi nalized sector. Wala yun..ang legal ethics no pais
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your relationship between |awer and judges, di ba. Sa
ganung kul tura, papaano no nmai papasok ang human rights?

Kasi sa ibang profession kasi.halinbawa kam , may chance
kam ng nagturo e. W can handl e yung val ues ed..sa soci al

science hindi |ang siya nagtuturo lang, multi-disciplinary
ang thene. Sa | aw school ba, wal ang ganun...na dapat |awyer ...
you cannot invite sonebody who is not a | awer?

No... Kasi nga ang kultura e... highly patriarchal
paternalistic...lahat ng pangit na hindi ginagawa sa NGO,
nasa | aw school .Like sa U P. di pa parang there's this
observation na mas okay sa Ateneo. | would agree na nms
okay ang intership e, kunbaga yung orientation ng Ateneo
sonmehow may suporta...Unlike in U P. wala e, just |like any
activity.sari-sarili lang yan.freedom I|ang talaga.
Actual ly, sa | aw school naman noon, wal a akong paki al am sa
nga teachers basta kail angan | ang mag-aral ...kasi ang si nabi
| ang sa akin ay yung bar...Sonehow, in ny experience sa PDQ
| crave for |aw school nminly because of PDO. Mainly kasi
ang exposure ko ay research, magtuturo ka e, di ka naman
magtuturo sa tao ng hindi no pag-aaralan |ike ako | abor | aw
ako. So first year summrer pinag-aaralan ko na siya, papasok
pa |ang ako bago ako papasok sa labor so nmadali yung
proseso sa akin |abor nung 2"% year kasi napag-aral an ko na
sa PDO There are advantages aside from the fact na
exposure sa ano...Sa batch ko kasi, 36 kam ng paral egal s,
ang nag-practice lang sa aleternative |awering ay anim
I magi ne 1: 6. Ganun kaliit na percentage ang natitira. And
then we asked sonme of our friends “bakit hindi ka nag-ano”?
One is the opportunity..pangal awa yung econom c..kasi ang
thinking nila kung sasabak sila agad sa alternative
| awering wala na silang chance na yumanman, which is
actually true. Kasi hindi ka na makakaal is dun...pero...

Sonebody told ne you should be a | abor |awer first...wal a
namang bibili ng managenentr |[awer di ba, ang bibilhin
yung | abor | awyer?

On the other hand, sa business o corporate muna sila para
saka na sila babalik. Actually di na sila mkabalik.like
nost of the paral egals na classmate ko noon, hindi nila ma-
imagine na to give this up.. nbost of them are partners
al ready. How do you go about this.dapat talaga at the first
i nst ance ma-expose and give theman option. Maram rin |like
sa alternative maram ding nga | awers, nung nagkagi pitan
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na...tatlo na anak, kailangan na nag-asawa, bigla na |ang
sila nawal a so ang natira kam nga single...

So you say nms |amang sa commitnent yung nga unmarried?
O iyon, may correlation ba ang civil status ng |awer?

Sa tingin namn hindi conmtnment but yung pressure sa iyo
e.

Di ba pareho yun?

H ndi kasi yung comm tnent kasi ay isang chain na naaaring
nasa iyo dahil may pamlya ka di npo tal aga kaya e. Kahit
nga yung nga ibang kasama ko, neron talagang nga
ganun..lal o na pag nag-aral na iyong nga anak niya..mahirap
tal aga e.

Yung pressure na ba yan pareho sa babae at sa | al aki? O nas
mabi gat ang pressure sa |al aki dahil siya ang breadw nner?

Depende yun sa couple. Halinmbawa ako in my case, [|’'m
earning less than the tax that ny wife is paying.but it is
not a probl em between us...klaro na sa am n yun e...sabi ko
nga nung estudyante pako before | got narried, sinigurado
ko munang nasa alternative nuna bago ako nagpakasal, para
pag i kinasal na ako ganito na ako, di ba? Mukhang mal abo
yung magpapakasal ka muna bago ka mag- al etrnati ve.

Ako, NGO muna ako habang afford ko pa ang mag- NGO

Pwede bang itanong sa inyo kung ano yung i nconme range pag
nasa alternative?

Depende. Ako yung Executive Director sa Saligan...So eto na
yung hi ghest position so nore or |ess ako yung highest
pai d..l am earni ng about P24, 000/ nonth. G oss yun.

May nga iba ka pa bang opportunities or alternative
practice?

In nost cases, masyado ka ng maram ng trabaho. Ang kaso ko
| ang na hawak yung nga sa kamag-anak na w o pay. Ako ki no-
conpare ko after 5-6 years in Saligan, | was still earning
less than what | was earning when | was a first year
associ ate. Associate pa |ang ako, di pa ako abogado nun

And to think, Executive Director na ako sa Saligan. Now,
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yung nga first year associate sa |aw office baka five tines
ang swel do sa sweldo ko. If you conpare with the mai nstream
right now ang | aki talaga ng difference.

Mod: Wala ba kayong halinbawa if you handle a case of a
particular NG, di ba may extra income dun?

Pax: Wal a..Di ganun... Kasi sa ALG iba-iba ang rates e.Nung na-
i nterview kam . Ang nakita nam n pinakamal aki ang AHRC,
pumapangal awa ang Tanggol Kali kasan. Mga 30T sonet hi ng na

sila. Yung rate na ni Manny na 24T, | think rate yan ng
I sang staff ng TK at AHRC. Pero sagad- sagad naman yun sa
t rabaho..Hal i nhawa |ike may pumasok na client, sa

Wonenl ead, karam han 80% ng client namn ay indigent.
U tino yung pamasahe m nsan kam ang nagpo-provide. Bibili
kam ng transcript at stenographic notes, kam ang
nagbabayad. Meron din kamng socialite clients, pag
nagbabayad yun ng appearance fee, di iyon nmapupunta sa
abogado, mapupunta yung sa Legal Defense Fund. In the
event na dumati ng ang panahon na wal ng pera ang Wnmenl ead,
meron kam ng mabubunot para sa pang-sustain ng nga
litigation ng nga cases nam n. So hindi talaga mapupunta
sa abogado. Itong question ko ng sustainability, gusto ko
| ang itong i-point —out especially kina Marlon at kina
3 enda. Paano niyo nmasu-sustain yung nga nmenbers ng ALG na
mag-stay sila sa alternative | awering kasi while we are
bei ng conpensated to the work that we are doing right now,
futuristic, ewan ko kung may ALG nenber na nayroong
retirement benefit? Kung gusto no nagtagal sa ALG hanggang
50 anyos ka by the tine na magretire ka may nakukuha ka?

Mod: Do you really intend to stay that |ong, wala bang burn-out
period di yan?

Pax: |sa pa iyon, another practical issue is care for caregivers
kasi gi nagawa nating trabaho, hidi ito yung karani wang 8
to 5 e.Although ang isang abogado sa law firm maram
talaga sa kanila to the last drop pipigain ka talaga ng
nga partners pero conpensated naman sila. But in
alternative | aw group, nmagkano | ang ang kinikita no, tapos
executive director, di ka pwedeng mag-take-on ng private
case...andam nong workl oad na...nandi yan yung networKi ng...
andam -dam pa. Good thing sa stockholders |ike sa
Wonenl ead, wal ang prohibition na magtake-on ng private
cases basta walang conflict of interest. Halinbawa,
Wnenlead is a femnist legal institution pero dahil
menber kam ng ALG at may environnmental advocacy hind
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kam pwedeng magre-present ng isang M ning Corporation

Mal aki ang kikitain nm dun kung tutuusin pero
pi nagbabawal an nam n ang am ng nga | awers na mag- handl e
ng ganung nga kl aseng cases. Like nyself na Coordi nator,

sa dam trabaho nm, may program work ka na, nmay
adm ni strative work ka pa, mahirap mag-take on ng isang
pri vate case. So papaano no na- e-encourage ang isang ALG
menber to stay on?

Yung full-tine na alternative | awering, gaano katagal ?

Yung sa akin dati, ang alam ko ay iyong turnover ... kunbaga
baka four years...pero ngayon tumataas na. Meron nga ngayon
sa Saligan na nore than five years na siya. Medyo nag-i -
I nprove na din. Kasi ngayon hal i nmbawa pi nag- uusapan yung
retirenent benefits na rin. Ml aking issue ngayon sa
Sal i gan kasi mahirap mawal an ng tao na ang dahilan ay pera
at iyon ang pinag-paplanuhan ngayon yung retirenent
benefit plan.

You nmean you still in the process on building on that kind

of fund?

Kasi sa amn ngayon... they are fighting for survival.
Meani ng, yung exi stence ng sustainablity. Mayroon kam ng
nga nmenber institutions ngayon na probl enma talaga ngayon
sa funding at yung m snong swel do ay na-stop..Ang probl ema
kasi sa am ... sa nga ALG nenbers yung funds kasi namn

would not go into infrastractures halinbawa will not be
dealing with comunity organi zi ng...basta hi ndi nga ganung
tipong funding e .. basta advocacy e...and because of that

maliit ang wi ndow no to explore any possibilities unlike
yung econom ¢ NGOs. Like for exanple yung |ivelihood, nmay
nakukuha ang instituion.. sa amn kasi hindi ganun ang
nature ng funds nam n.

Yung research funds...are you able access research funds?

Qo sa policies. Yung iba ay part of a legal project, yung
i ba naman yung ...

Bal i kan ko | ang yung community..some engaged in comunity
I mrersion before or during actual work. Yung conmmunity
servi ce organi zed o you have to organi ze conmunities?

Usual |y kasi pag nag-imersion ka, community should be
organi zed otherw se, you m ght be getting an insurrection.
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Dapat sa i mersion handa na dapat sila...may karanasan kasi
sa inmmersion na naiiba bigla yung trato o yung lifestyle
nung pamlya na pingadadal han no na mag-i nersion... kung
hindi politically mature din yun pagdadalhan nbp na
community.. hindi nila ma-aapreciate yung halinbawa ay
tinuturuan itong batang ito.

If you enter a community, ang aabutan nong receptive diyan
yung a little better-off |ike nbst of the menbers of the
comunity. So sila ang magpapakai n sa iyo..may mahi hi gaan
ka sa bahay nila if you decide to stay there... chances are
less in life talaga siguro yung | ast na mabi bi gyan no ng
atensi yon. Kasi those who are better neans woul d be havi ng
nore time talking with you, discussing with you, neeting
wth you di ba?

Tot oo yan pero nmadal as kasi sa partner organization nore ay
organi zed na talaga. DI ka magdadal a ng i sang estudyante
sa i sang conmunity na hindi no kabi sado.

Yung | ast point ano ba ang recomendati ons ninyo to inprove
access to justice for the di sadvant aged?

Ano nmuna yung problema ninyo nuna.. in general sa |ega
system. are there problens with judges.. other courts...
wth the law itself...particular provision of |aw durinmg
this tine? Baka dun natin masisilip yung recomendati ons
niyo e.

Ako binabaligtad ko |ang yung vision ng Suprene Court na
ang judiciary ay effective, efficient, fair...It is really
a vision. Sa ngayon negative yung sa lahat na iyan...
judiciary is not efficient. Inefficiency...

Can you give wus nore specific situation of its
I nefficiency?

Kahapon | ang nmay ka- neeting kam ...Manggagawa ang nga ito na
ti nanggal sa isang kunpanya. Nagkita-kita kam after a few
years na hindi kam nagkita? 1997 pa na-i-file yung
petition case nasa Court of Appeal pa rin at aakyat pa
| ang sa Suprenme Court. From 1997 that is a neasure of
I nefficiency... Tapos ang magi gi ng desi syon, ibabalik yung
nga manggagawa na nawal an ng trabaho for that long tine.

How do you address that particular situation?
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Maram ng nga dahilan. Magbi bigay |lang ako ng maliliit na
exanpl e..Pag nag-file ka ng petition sa Court of Appeal or
Suprene Court, papasagutin yung kal aban.. Pag sumagot yung
kal aban...sasagutin no iyon.Pag nagsagutan na kayo..magpapa-
submt kayo ng 2 tapos nmmg-i-issue ng one page order.
Dinismss yung petition. Hndi efficient yan e kasi
inuulit-ulit nmo Iang yung sinasabi no e.

Do you think that is a way of shortening the procedure.

Qo, kasi ang problenma nmay underlying reason iyan e once na
nagsubmt ka for court resolution, tumatakbo na netro ng
justice. Kasi submtted na iyong case for decision pero
hangga’t pi napasubmit nbo pa yung parties, hindi pa. Ibig
sabi hin hindi ka pa obliged na mag- deci de.

Ako, naging staff ako ng justice. Pag alam ko agad yung
i ssue, mabilis ang desisyon. Pag nedyo difficult.my nga
umaakyat na kaso kasi na ganyan kakapal ...titingnan no pa
| ang... patatagalin no siya hoping ng hindi ikaw ang nmag-de-
deci de nun. Meron ganung tendency dahil sa dam tal aga...
May tinmes talaga na klaro... May ibang nga | awers na nag-
munuddl e up ng issue...na hindi matunbok until hum ngi ka pa
ng further information. Yun talagang klaro na kaso, nabilis
madesi syunan. Tapos sa Suprene Court nal aki ng bagay para
magi ng efficient ang Suprene Court ay iyong capacity rin ng
nga staff nila. At yung consciuosness ng nga staff na
justice delayed is justice denied. Once na naintindi han no
| ahat ng issue, mabilis talaga madesi syunan.

May nga bull etin board na nandun yung nga back | og cases.

I think they have right now One nore to look into is yung
nga staff na nag-su-support sa nga justices natin.

Nunmber or quality?

| think it is nore of quantity. Kasi andam nam n noon

pero we turned out na yung decision once a nonth tig-ta-
tatlo ata kam nun e. Depende | ang tal aga gaya ng in case
of another justice na sinabi ng friend ko, nagl al abas ng
policy ang justice nila na dapat 8 decisions a nonth. Pero
ang probl ema naman nakitaan ko yung friend ng desisyon na
pal pak... kita namn mali yung desisyon niya. D no tuloy
mal aman kung paano na-bal ance. How do we go about it? Kasi
kitang-kita no angl aki ng inplication pag galing sa Suprene
Court bumaba na yung desi syon sa baba. How do you bal ance
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yung quanity and quality kasi ang nangyayari nagyon para
maget-rid yun..mas ano sila sa technicalities... maram ang
nadi - di sm ss.

Ano yung technicalities?

Mga annexes..kail angan mai-attach no lahat ng ifi-nile no sa
baba. Mauubos no | ahat ng al phabet kaya di nodoble no na
| ang gaya ng JJM nsan may bumal i k sa akin dinis-mss kul ang
daw. . nung tiningnan ko nandun... kai | angan ko nmag-file ng
nmotion for reconsideration para sabihin na tingnan nila
ulit kasi nandiyan iyan e. Mbilis yan e... my checkli st
sila. M nsan nagi ging paraan ang paghahanap ng technica

defect to reduce the case l|oad. Sandali lang yan e |,
ididismss no |lang yung case. And for us, nedyo masakit yun
na ang ganda ganda ng kaso, ididismss |ang dahil sa nga
ganoon situation. Tapos kailangan nong iakyat sa Suprene
Court para i-reverse yung di sm ssal.

Do you consider political, nedia and other consideration in
answering access to justice by the di sadvantaged? Does it
hel p kung ginamt ninyo yung nedi a?

Sa karanasan nam n Suprene Court pero sa |ower court hindi
effective ang nedia. Unang-una hindi nanman ki nakagat ng
medi a ang kaso sa lower court. Sa dam ng nangyayari sa
Pi i pi nas mahirap meki pag-conpete sa frontpage ng diyaryo
at tinme. Ang karanasan namn sa Supreme Court, gagamtin
ang nedi a para mapansin ng Suprenme Court para magdesi syon
sila agad. Pero hindi ka nakaka-influence ng desisyon. Para
| ang masabi ng urgent itong kaso ito. Pag nmay ganun, tawag
kam sa nedi a nmagl al abas kam ng press statenment na mag-fa-
file kam ng ganito pero hindi rin assurance yun e.Ang
target na | ang ay para mal aman ng SC na neron pal ang kasong
naka-file sa kanila na ganito kahal aga ang i ssue whet her
that will ensure speedy resolution or resolution in youe
favor or not.

How about existing laws or new | egi sl ati on?

Ti ngi n ko, hindi. Nagugul at nga ako na nagl abas ng several
Republic Acts on speedy trial, about access to justice ng
nga workers, maram na talaga, di lang siya na-i-
i npl enent. Even the judges am nado sila na inutil yung
speedy trial.
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Sa tingin ko yung nga judges kailangan whol e day silang
magtrabaho. Either norning lang o hapon. Half-day
| ang. Bi hi rang-bi hira tal aga ng whol e day.

s there sonething to do with their age, sex, lifestyle
or...?
Hi ndi e. M nsan sinasabi nila na nagsusulat sila ng

desi syon sa hapon o sa unmga.

Ang totoo niyan yung | egal reseacher talaga ang nagsusul at.
Tapos dapat suportahan tal aga yung judge. Dapat tutok siya
sa trial... dapat suportahan siya ng |egal researcher at
clerk of court. Sa trial itself, nagte-take na siya ng tine
e. Sa postponenent na nga |ang. Tunmutok na |lang ang judge
sa trial, tapusin niya and then kahit once a week,
titingnan niya yung ginawang desisyon. Kasi dapat siya
tal aga ang nmg-de-decide. Ang observation ko yung judge
together with the clerk of court could be very good
managers if they want to. Nasa case managenent din yan e.
|’ ve seen judges na they're using the conputer, they can
access sonet hi ng.

Techology is also a factor?

It can help. Basta dapat masi pag yung judge. Ako nag-a-
agree din ako na hindi |ang sa judges depende na rin sa
kanyang | egal researcher, depende rin sa clerk of court.
Nagbi gay kam ng isang training, nag-invite kam ng nga
j udges, prosecutors, social workers other NGO | awers and
ot her governemmt agencies. After the training may isang
j udge na nag-express ng desire niya na tumulong in her own
small way, knowing na judge siya at kam naman NGO
Mahi rap pagsamahin ang pagi gi ng judge niya at pagiging
advocat e. Ki nukwento niya sa am n na mnsan ang hirap nmag-
deci de ng case Kkasi kahit gustuhin nb mang upuan ang
| sang case para nadesi syunan, dissolved ka with different
enotions with all other cases. Tapos judge ka pa ng isang
court pag nagkasakit ang judge sa kabilang court uupuan no
yung hearing dun...idi-dissolve nb yung enotions nmo dun
Ang isang nasilip namn sa training na yun while it could
be very very good for us ALG nenbers to train judges and
prosecutors at pag naiwanan no yung nga ibang court
personnel at masyadong significant ang work nila |like the
clerk of <court at |l|egal researcher kasi sila yung
nagdedeci de kung mnsan, dahil sila ang nagsusul at.
Bal ewal a ang na-invest no sa nga judges kasi di alam ng

14C



Mod:

Pax:

Mod:

Pax:

Pax:

Mod:

Pax:

clerk of court at |egal researcher kung ano yung nil al aman
ng desi syon.

Mukhang di conplete ang nga gamt sa Malolos. Is this a
pr obl ent?

Hindi lahat ng court. My nga court na ang tindi ng
technology nila. May nga court na nakakaawa tal aga like
dito sa Manila na nalapit sa fire station.yun ang irony
dun e.

Yung nga kliyente ba, are they in a way an obstacle or
actually facilitating access to justice.

Case to case basis yan. Lawyer-client. Yun nga ALG | awer
menbers dapat na nmagi ng | awer oriented. Dapat regularly
ini-engage nmo yung client, involve siya dun sa case
managenent niya. Meron ding nga client na...siguro dahil na
rin sa stigma. Magugulat ka na lang na pagpunta np sa
court, yung client no pala nay hindi dini-disclose.

Hal i nbhawa may isa kam ng kaso na yung client nam n yung
wi f e binugbog ng asawa niya pero ayaw niya mag-file ng
annulment. Ang gusto niya separation of properties.
Hiwal ay sila in fact, pero wal ang | egal separation. Nasa
korte kam , bigla nagsalita yung abogado ng husband na
pi napa-di sm ss yung kaso kasi nagreconcile na yung mag-
asawa  at unmuwi na yung wfe nung Valentines
Day. Nakati ngi nan kam ng asawa, alam no ba iyon? Ang
sagot ... hi ndi ... M nsan kasi hindi no nasisi especially for
wonmen na- experience ang violence, may explanation diyan
e... sa cycle na di ka nakaalis e..kam yung nasasal ang.

For other cases, |ike |abor case, workers against the
conpany? Wuld you think there are instances when your
wor ker clients would be an obstacle for speedy trial?

May isa akong kaso ngayon. W started with 30 conpl ai nant
wor kers. Nagsara yung Mx. The central office. The
original Max sinara dahil nalulugi daw. My union diyan
kasi. Nag-file kam ng case. Unti-unti binabayaran ng
managenent and the nmanagenent is delaying the case kasi
unti-unting kinakausap. Ngayon 3 conpl ai nants.

Mod: That is a managenent tactic.
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Qo, it is a managenent tactic especially |abor cases. Mas
bawas ang cost, pag wala na yan, pwede na iyan, nmadali ng
pag-i punan yan. M nsan kahit nmal akas ang kaso no wal a kang
justice na nakukuha. Napilitan na ang nga client na
magsettle. Yung president nag text sa akin kung matagal pa
ba yung kaso kasi ginigipit na siya.Mahirap tal aga. May nga
bagay na di no kayang sol usyonan.

Sa experience nyo sa ALG | ahat ba yung whole | egal cycle
kasi sa inyo di ba madaming alternative to settle outside
the court? Ilang percent ang masasabi nb you go to the
whol e process?

Ang sa akin 90% Al the way up to the Suprene Court.

Is that a kind of crowning glory when you nake to represent
your client up to the SC?

Hi ndi nanman po.

Kayo ba you woul d rather na sana nmas nmaaga pa
masettl e na?

Depende naman sa settlenment. Wien vyou undert ake
litigation, you have a specific purpose for that
litigation, either to settle kung yung right hindi Kklaro,
and then pi-noronote no yung right na yun. That is an
opportunity for the | awers to articul ate kung anong ri ght
na iyon to this context, di ba? Pwede yun e. Like yung sa
| FRA, before we were thinking of filing a case sa
deregul ati on plan sa m grant workers na issue. Kasi yun
yung opportunity no to set your |egal precedent Another is
advocacy. Pero kung ang reason no tal aga..kail angan may
soci al inpact yung litigation.

Yun ba tal aga yung reason ng ALG.. yung may social inpact?
Hi ndi sa individual case itself. We do not |ook at it dun
sa case, limted lang dun sa parties.Mas malawak in a
particul ar sector.

How often did you utilize this particular cases to your
other clients.

Depende yan sa sector.

Yung sa | egal education progranf
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Depende talaga yan sa sector. Like sa amn, nmayroon
tal agang problema with people living with H V-AIDS,
andam ng viol ation ng hurman rights pero wal ang nakafil e na
kaso. Wiy is this so?Kasi it concerns access to justice ng
PLHAs tawag nam n sa kanila. Kasi wal ang security...hindi

guar ant eed ang privacy..hi ndi guar ant eed ang
confidentiality of judicial proceedings.Pag nalaman nil a
iyon na very public they will not rather file. Pero pag

nag-file iyan di no alamstigma at discrimnation attached
to it automatically. Andam kasing tao na hindi sensistive
sa rights nila. So ano’ng gagawin ng |lawer.. di no tal aga
pwedeng i-push iyon. Ang gagawin no tal aga i s advocacy. W
talked to the Suprene Court para na-guarantee ang
confidentiality that’s how we really help, assist and
support this community. Na up to now, talagang mahirap

Mahi rap ang advocacy. Kasi that entails |egal education on
the part of the |lawers and the justices.

Magkai ba ang advocacy sa judiciary at legislative,
hal i nhawa sa Congress. Sa legislative, anytine pwede ka
magsi mula kasi may draft bill. Nagsisinula ka na sa
advocacy no. Sa judiciary kailangan nmaghanap ka ng tao na
willing maging litigant, hindi ka pwedeng basta huni ng

ruling sa Suprenme Court wi t hout an actual case. And
| ooki ng for an actual case, is very difficult. My plano
ka na, pero di na-materialize. Mhirap din maghanap ng
test case. Mayroon kamng ina-identify na gusto namn
itong doctrine na ito na nabaligtad, tong doctrine naito
para mabal i gt ad, hanap ka ng situation that will give you
an actual case.

Papaano ang ano nun, | go back to |lawers fees, pag ka
ganun, pro-bono yun kung kayo naghanap?

Yes. The organi zation al so give us sonething.
Is is better na the case has been in Manila or it doesn’t
matter.

It doesn’t matter.
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Yung gains, l|losses, risk in your kind of |awering? How
much have you risked? How nmuch have you | ost?

Qpportunity cost. If you look at the profile of the ALG
| awyers, they are the best exposed and we can go to any | aw
firmif we want to. Saka nag-invest kam sa pag-aar al,
thi nk ang pinaka-gain namn is we did nore in terns of pag-
aaral kasi since alternative |lawering was not included in
| aw school, wal ang course diyan e. Pag tinawag no kasing
alternative lawering it is not only |aw or the substance
of the law but pumapasok ang et hics.

What is exactly alternative |awering, can you please
define it for us?

The basic difference ... alternative |lawering is | awering
for social justice. H ndi siya yung pal agi ng si nasabi ko na
any |lawer can claimthat he or she is working sonehow for
justice in a justice system..we at ALGs do not |ook at it
that way sinply, involve ka sa away ng nmagkapit bahay dahi
sa bouncing check. Ang concern namn kasi is the
structures and relationshi ps between persons and between
groups. The wultimate goal is to work for societal change to
correct what we think or to adjust with social relations.
Kaya mas ganoon ang franework. W use |awyering to do that
but we do not sinply practice a profession. That’ s why
handling a case, we do not look at that case i n
i sol ation, but how that case can a tool for a change. W
use the law as a tool. Lawers kam kaya we use our skills
and yet we also see it as a target for change kasi ang
analysis namn ay yung batas ay nagaganit to preserve
unjust rel ations.

Sone lawyers are also part to blane in these social
i njustices?

G0 naman. There's this book sa office na sabi ng author

that .. Lawers rule the world. Sabi nila business
persons...hindi .. kasi business persons will always rely on
| awyers...they will not sign any contracts unless there is

a lawer giving a go-signal. D ba, nost politicians are
| awyers or are advice by |lawers. Kasi lawis a very good
tool to institutionalize.

Yung sa wonmen, is it possible to be included in the
fem ni st paradi gnf
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Kung ang tinatanong no ay yung paradigm or ano yung
prototype na ina-apply ng nga wonen groups..dal awa | ang yung
femnist legal research institutions in the Philippines,
that the Wonen’s Legal Bureau and Wwnen Lead Foundation

Both are nenbers of the ALG ang ipinagkaiba |ang ng
WnenLead sa W.B is that it has an institutional position

in reproductive health in the issue of abortion. |’m not
saying na anti-abortion ang WB, it’s just wala siyang
clear-cut institutional position dahil iba-iba sa position

yung nga nenbers. ALG nenber siya e, pag sinasabing ALG
you use human rights approach in case handling pero tina-
try na pataasin ng WB. Kasi femnist human rights
framewor k ang kanyang gi nagamt na approach. At kung
dokumento ang hahanapin, WB has this femnist |egal

advocacy franmework. Meron silang protocol in case handling.

Ang WonenLead is trying to conme-up with a docunent ang
tawag namn doon ay femnist human rights franmework
docunent. Ano ang pagkakai ba niya sa FLA (fem nist |ega

advocacy), mas case-handling pero yung sa Wnen Lead
tumat agos sa iba’'t ibang sector halinbawa ang isang babae
na nasa peasant group ka papaano i a-apply yung human
rights case approach dun sa kanya-kanyang advocaci es. At

papaano magaganit itong framework na ito ng iba’'t-ibang ALG
menbers kahit iba't ibang sektor ang kanilang nire-
represent.
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Appendix L
Round Table Discusson
National Survey of Private Legal Practitioners
Diamond Hotd , June 23, 2003

I. WdcomeRemarks

After the Invocation and the Nationd Anthem led by two Program Management
Office (PMO) gff, Director Evelyn Toledo-Dumdum, Program Director of PMO gave the
following welcome remarks

“Good afternoon digtinguished participants and guests from the Integrated
Bar of the Philippines, Department of Judtice and its atached agencies, partners
from other government agencies, fran dvil sodety organizations, especidly the
Alternative Law Groups.

It is my honor and plessure to wdcome you dl to this Roundtable
Discusson where the findings of the National Survey of Private Legal
Practitioners to Monitor Access to Justice by the Disadvantaged will be
presented critiqued and validated.

The presentation of the findings of the sudy on members of the lavyers
community under the aegis of the Integrated Bar of the Philippines is a
culmination of three months research work by the U.P. Manila-based Arts and
Sciences Interdisciplinary  Network, Inc. or ASIN.  The project is beng
supported by the United Naions Devdopment Programme (UNDP) under its
Potfoio on Enddling Environment: Povety Reduction through Good
Governance,

The UNDP Governance Portfalio is anchored on the principle tha ‘Good
Governance occurs when people in authority are trangparent, accounteble,
responsve and efficient. Good Governance is likey to hgppen when policies
promote the common good and with peopl€s paticipation is respected and
inditutiondized by the State’ There ae nine (9) sdls in this Portfdlio like
eectord reform, anti-corruption, right to development and others.

One of the shdls of the Governance Portfalio is Judicid Reform. In the
Supreme Court today under Chief Judice Hilario Davide, ., this is cryddlized
through the Action Program for Judicdd Reform (APJR). The APR is guided
by the Chief Judice's vison of a respondve “judiciary that is independent,
effective and efficient, and worthy of public trus and confidence and a
legal profession that provides quality, ethical, accessble and cost-effective
legal service to our people and is willing and able to answer the call to
public service.” The reform program components of the APR are: 1) Judicid
Sydems and Procedure, 2) Inditutiond Deveopment Reforms, 3) Human
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Resource Development, 4) Reform Support Systems, 5) Inditutiond  Integrity
Development, and 6) Accessto Justice by the Poor.

The last component, but not necessaily the least, Access to Judtice by the
Poor, an agpect dosest to the heat of the Chief Judice is vitd in ndion
building. As noted by NEDA and UNDP, “mog internd and socid conflicts
aie from povety, human rights abuses and exduson or margindization of
certain groups from participating in governance processes. Lack of access to
justice increases the potentid for conflict.”

Some people are asking, and | am sure they are nat from this body, why the
need for basdine dudies such as this in Judidd Reform? Isn't it common
knowledge that lawyers and litigation are expensive? That the trial periods are
quite lengthy? And so on and o forth.

In the past, we have anecdotd evidences for these common perceptions.
Now, with this dudy usng sdetific tools like sdf-administered and purposive
aurveys, focus group discussons key informants interview, and review of
rlevant literature, we have empirica data coming from those in the forefront of
the judicdd sydem—the private lawyers—traditiond and mandream lawvyers
aswedl asthosefrom the ALGs.

| am sure the findings of this Study are, to say the lead, interesting. At bedt,
they will provide the bads for policy formulaions in aess such as hbal,
gopointment of counsel de oficio, speedy but impartid trid, that are intended to
give greater access to judice for the poor, espedidly those coming from the
basic sectors.

Again, welcome and thank you for coming. The next two hours or o will be
work for us But | am sure it will be mogt enjoyable as this is an undertaking
worthy of our precioustime. Good afternoon. Maraming salamat po.

Il. Presentation of Findings

Immediatdly following the we come statement of Director Dumdum, the Principd
Invedtigator, Dr. Crigtina Torres and Prof. Roli Tdampas, Co-coordinator, presented the the
design and findings of the sudy. (Pls. see attached Power point Presentation)
[11. Critiquefrom Pand of Reactors

Giving their critique to the presentation, Atty. Teofilo Pilando, IBP Nationd President

and Atty.RowenaMordes, Director of the Office of Legd Aid a the UP College of Law mede
severd suggestions on how to further improve the sudy. (Pls. see attached critique)
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V. Open Forum

The following points were raisad during the open forum:

N

0.

. Thereisaneed to darify what ALG means.

A question was raised on the more accurate meaning of disadvantaged; disadvantaged

does not only refer to those who have low income; there are other indicators like

gender, age, ethnicity and education.

A suggestion was made to use the term “low income’ rather that “poor” to avoid

negative reception

There was ds0 a suggestion to mention the types of engagements of lawvyerseg.

crimina law; corporate law, etc.

It was pointed thet there is no sense of prioritization in the recommendetion part.

It was noted thet there is no complete definition/accurate picture given regarding the

IBP Legd Aid; It was pointed out thet the IBP Legd Aid aso has advocacy

programs, etc. much likethe ALGs.

The representative from the PNP commented that lawyering has been limited to

addressing issues rdated to the poor. He suggested that lawyers from the IBP hdp

the law enforcers,

On the Corruption in the Prosecutor's Office, the representative from the Nationa
Prosecution Service said that “85% of judges come from the prosecutors office.
There is a nead to have an indepth sudy on why there is widespread corruption in
the ranks” On the Recommendation part, he emphasized that instead of attracting the
bet and the brightest to join the NPS, what is needed is to atract the best and
dedicated to join public office. In addition, it was redffirmed that there is indeed a
need to recruit more prosecutors since the courts are increasing but the creation of
pogition for fisca's does not.

There was a comment on the need to dress that the Sudy is a perception sudy. Since
the respondents are only 140, it should not give generdizations

10. Agan on Recommendations, it was sad that lavyers should dso have thear share in

the reform. It was obsarved that the recommendations given include dl other players
in the judtice system except for the lawyers

11. There was ds0 a suggestion to look into other forms of judtice.
12. Findly, it was pointed out that the sudy should have a more baanced presatation of

the two groups—the IBP and the ALGs.

V. Summing-Up

Atty. Albert Muyot, Legd Consultant for the dudy, gave a brief summary of dl the
points rasad in relation to the sudy. He dted the next geps that the team will undertake and
ensured that dl comments will be taken into account in the formulaion of the find report. He
ended that as the participants learned new things from the study, so did the reseerch team.
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VI. Impressonsfrom the UNDP

As the representative from the UNDP, Ms. Rosanne Wong, UNDP Program Officer for
Socid Judice, Human Rights and Gender shared her comments regarding the findings of the
dudy. Frg, she noted that there is no gender disaggregation in the condusion. She pointed out
that there is gender disaggregation in some tables but none in other tables. Second, she observed
that the data are not disaggregated according to urban and rurd aress. She sad it would be
hepful to determine the difference in the access to judice by the disadvantaged in rurd and
urban areas  Ladly, she stressed the need to determine what are the inditutiona policies that

should be looked into to improve access to justice by the poor.
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|| “Weshould al be equal before the law. This
7~ isanessential part of democratic
governance and a part of the core
foundation of any accountable and
democratic society.”

Mark Mallock Brown
UNDP Administrator




@& Accesstojustice

“There Is broad-based consensus in my country
that access to justice ought to be high on our list
of priorities. For us, this has meant not only
multiplying courts and increasing the number of
judges, but bringing procedural rules up to date
and eguipping judges and court officers,
principally through judicial education, with the
competencies that attend to the demands of
vulnerable sectors...

Hilario Davide, Jr.
Chief Justice, Supreme Court




@ Roleof Lawyers

S

“Judicial reform in the Philippines has reportedly
centered on the twin problem of “case delay and
corruption.” Even initiativesin line with
“Improving access (to justice) by poor” have not

touched on the issue of lawyers.

World Bank, Poverty Reduction and Economic

Management Sector Unit, Philippines Development Policy
Review: An Opportunity For Renewed Poverty Reduction,
February 22, 2002 p. 24.
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° |l “Our task aslawyersis not only to uphold the

. supremacy of the law but more significantly
to help change the system that spawns laws
that further prgudice the already prejudiced
sectors of society. *

Teofilo S. Pilando, Jr
| BP Outgoing President




o Lawyers assist their clients in the court system to
° ' °. obtain due process and judicial remedies.
AR ¢ Most |lawyers handling pro bono cases have to
.. = hurdle social and personal obstacles to achieve

justice for their clients.

_awyers accounting of problems in the court
room and elsewhere have been anecdotal in nature
Insufficient in making the case for reforms that
would encourage more legal practitioners to
devote more time and energy to lega aid,
especially of the developmental type.




¢ to lay bare their side of the story hoping that their
Individual accounts would develop into a coherent
narrative of their successes, shortcomings and
fallures in coming to the aid of the needy

Increasing number of lawyers joining the ranks of
the IBP legal aid committees nationwide and
rising count of ALGs taking on varioustasksin
the social justice reform project bolsters the
argument for the need to study lawyers views




Why democr acies do not necessarily deliver
=< & more effectively for the poor ?

= | = ¢+ Politica manipulation — via state capture
||+ Democratic political process is necessarily

| cumbersome,

i ¢ Politicians keep the electorate happy with
populist measures — frustrating best policies
for achieving long-term growth or poverty
reduction




(& Others Reasons

. 0 Geographical dispersion and social heterogeneity
. Intermsof religion, tribe, and language.
Poor take little part in politics because

participation seems futile or irrelevant to theair
orimary concerns

o Poor lack information on the details and
conseguences of policy measures

o Poor lack the necessary personal contacts, money,
and time to pursue broader political goals.

o Poor fear reprisal from landowners, etc.




4 '
I et i
i el
= ol o
P‘ 'r|1 o

it B o u e O a/\/
= o e

i Ty v

" J.-'
s i w

-+ Ruleof Law — How
nequitable design or implementation-
oroperty rights and legal discrimination

gnorance of the Law- written law, literacy
evel, financial costs of legal procedures




Public Interest Litigation and the Poor

=~ L e PIL- Chayes (19/6), Brown v. Board of
. Education - substantive emphasis on the
needs and interests of groups long excluded
from conventional majoritarian politics --

those who, as Professor Robert Cover so
aptly put it, are "not ssimply losersin the
nolitical arena, they are perpetual losers."
Helen Hershkoff, “ Public Interest
_Itigation: Selected Issues and Examples’
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court, ineffective enforcement mechanisms,

corruption, and other impediments to
judicial protection of rights.

Right to legal aid - may encompass all
procedural guarantees associated with the
right to fair trial and accessto justicein a
broad sense.




@ Crimind, Civil Case Problems

Criminal cases- the lack of effective protection
of the right to legal aid may prevent the indigent from
exercising their procedural rights and may reduce their
opportunity to influence the outcome of the
proceedings when their liberty Is at stake. The lack of
legal aid in criminal cases impedes civilian's control
over law enforcement Institutions, especially at
procedural stages when judicial control is limited.

o) Civil cases- the lack of accessible mechanisms

for resolving legal disputes prevents citizens from
protecting their civil rights.




& |mpact of lack of accessto justice

Reduced public confidence in the legal system.

Erosion of confidence in democratic state’s
principles of the rule of law, human rights and
democracy.

-- Vessela Terzieva Public Interest Law Initiative, “ Accessto Justice

In Central and Eastern Europe: Comparative Report,” November
2002




PGMA on Justice for the Poor

7= ¢ 3. Poverty Focus. Those who havelessin
= lifemust have morein service and

development assistance. The poor, the
disadvantaged and the marginalized in
Filipino society are my key customers,
whose right to alife of justice, peace and
dignity | will actively promote and protect
In my work.
Pres. Gloria Macapagal Arroyo, “Pledge To The Filipino
People’ (http://www.Ops.Gov.Ph/100days/Pledge.Htm)




straints & Effect




@ | Ethical perspective
I @

¢ Sorting out ethical behavior of lawyers handling
cases of the disadvantaged will give a better idea
to others on what constitutes proper, helpful and
meaningful relationship with clients.

Where lawyers initiate contact with client no
matter how inconvenient, justice is helped
tremendoudly in strengthening useful bonds that
cement the common and shared resolve to pursue
the case.




| '+ To determine the knowl edge, attitudes and
- | practicesof private legal practitioners

towards iImproving access to justice by the
disadvantaged and marginalized groups
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practices of lawyers disaggregated
according to certain variables (sex, Income,

ALGVS non ALG

¢ To compare the perception and assessment
of ALG membersvs. non ALG regarding

judicial policies




@E Specific Objectives

To describe conditions related to the
following indicators of accessto justice:

 a Availability of adequate legal aid
.~ b Access to clients and availability of legal
records

c. Affordability of the costs of litigation as
compared to average costs to average
Income

d. Discrimination in access to bail.




- i . ¢ Toidentify and describe barriers to access
- to speedy justice by disadvantaged groups
as percelved and experienced by lawyers

o0 Identify sustainable mechanisms for
monitoring access to justice




: --i - ¢ Toidentify measures to Improve capability
«  building in civil society to monitor judicial

0 solicit suggestions from lawyers
regarding innovative ways to improve
access to justice by disadvantaged groups
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~ = Data-gathering M ethods

— Nationwide survey of lawyers

— Sampling Technique — systematic random
sample from IBP roster

— Eight page self administered questionnaire
¢ Literature review




I\/I ethodol ogy

2« Focus group discussions— IBP local
. chaptersand ALGs
— NCR
— Baguio
— Cebu
— Davao




(@ Swatistical Analysis

. ¢+ Means (for quantitative variables)

|+ Percentages (for categorical variables) to
A describe:
— characteristics of private lawyers

— their clientele and practice

— avallability of legal aid and records affordability of
costs of litigation,

— accessto bhail,

— acceleration of judicial processes,
— perception on the judicial system and procedure
— attendant risks and gains.




B Statistical Analysis
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- to describe highly skewed
variables.

-test or the Mann-Whitney test - to
compare the means or distributions of any

two groups.

¢ Chi-sguare - to test the association between
two categorical variables

¢ Two sided tests and p values of .05 or less
— to determine statistical significance




(@ Limitations of the study

- ¢« Outdated lawyer profile from IBP membership
. roster

Lawyers impatience with along questionnaire
Low return rate of questionnaires

Brief period (2 weeks) between receipt and
requested return date

Limited FGD coverage
Limited budget




"/ Ethical Considerations

. ¢ Confidentiality —request for anonymity
o of identity and non inclusion of off the
record remarks

¢ Cultural sensitivity
¢ Gender sengitivity
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Area distribution of mailed questionnaire and % of

correspondl ng response

Ared Y% of malled questionnaire from Y% of [awyers who responded
systematic random sample

NCR 15.2 b5

Luzon 0.1 10

Visayas 10 17

M indanao b.7 8

Tota 100 100




Initial description of respondents

o - ¢+ Law practicelislargely done in urban

centers with 75% of lawyersin NCR

litigation lawyers.
¢ Lawyering for the disadvantaged is not
common to all lawyers.

¢ Lawyers are predominantly male (73%).




- ¢ Age- 25t0 72 years
a@ ¢ Mean age—40.5
- | ¢+ Income - (39%) had monthly income of

P20,001 to P40,000, 19% reported P40,001
to P60,000 and 13% reported income above
P100,000

¢ Practice - 44% were in laws firms and 24%
In solo practice
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= Socio-demographic Characteristics

= of Respondents

TR

: M ean Agein years (SD) 40.5 (11.34)
:;'; -r:-j-:‘_.-:j' SEX

2| Male 97/138 (70%)

“ | Female 41/138 (30%)

%55 |Religion

Catholic 105/115 (91%)

Protestant 10/115 (9%)

Civil status

Single 47/136 (35%)
M arried 83/136 (61%)

W idowed/Separated 6/136 (4%)




“#=  Socio-demographic characteristics
a4 by ALG affiliation (1)

- =iy L .
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ALG (34) | Non-ALG (107) P

0.21
M ale 62% 73%
= | Female 38% 21%

A ge (Mean, SD) 44.3,12.54 39.3,10.72 0.05

Law school

UP 29% 25%
Ateneo 21% 18%
San Beda College 9% 16%
Other schools 41% 41%




?; % Socio-demographic characteristics

N§# . by ALG dffiliation

= lF [cvilstaws 0.338

= Single 350 33%

M arried 59% 67%

.- W idowed/Separated 6% 0%

[Nature of practice ALG Non-ALG
-63 -161

Law firm 40% 46%
Solo practice 2904, 24%
Business 504 8%
A cademe 14% 7%
NGO 14% 4%
Others 5% 11%
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Groups who lawyer for the poor

"
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Case handling

L egislative advocacy (to change wrong law,
Judicial advocacy - reform of court rules, etc.)

Para-legal training and education
Research and publication
Networking and capability building




& | Typesof fees charged by lawyers

. ¢ Feescharged from paying clients
‘ — Lump sum (13%) - acceptance fees of P10,000 and
over (for more than three-fourths of cases)

— Appearance fee plus installment according to the stages
of the case (54%)

— Contingent (16%) — (prohibited by the code of ethics) -
common practice in money settlement cases

— Time charges (16%) - common among law firms

¢ Amount charged - P1,000 plus - for nearly half
of appearance, time charges and termination
fees
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‘¢ Payment in kind (46%)

¢ Appeal cases (79%) - additional lawyer’s fees
" + Declining to take up a case — (84%)

. ¢ Reasonsfor refusing cases

— too much casel oad (60%)

— Inability of client to pay lawyer’s fees (16%) - Too
much caseload may imply refusal for other reasons
such as conflict of interest or lack of willingnessto
defend a particular client




— Loss of iIncome
— Security risks
— Family pressure

— Fedling of
victimization

— Desensitization to
abuse

— Health

— Opportunity loss

Personal fulfillment (36%)

Psychological reward

(18%)

Spiritual growth (18%)

Development of
professional expertise
(18%)
Indicates high value on

rendering legal servicesto
the disadvantaged.
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= Income Bracket of Lawyer Respondents
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== # M onthly income No. of respondents Rank

Below P20,000 16/129 (12%) 4

P20,001 - P40,000 50/129

P60,001 - P30,000 13/12

f
/
/
P40,001 - P60,000 25129
/
/
/

LW o |IoTIP | —

9
P80,001 - P100,000 8/129
Above P100,000 17/129




Comparison of Lawyers Income

= 1 Monthly income

ALG Non ALG
Below P20,000 12% 12%
P20,001 - P40,000 21% 43%
P40,001 - P60,000 30% 16%
P60,001 - P80,000 9% 10%
A bove P80,000 21% 19%




@& Basic sectors commonly represented

7= ¢+ Workersintheformal and informal sectors
"_.'":’"i' /= + Urban poor
%H _.;‘*
g“:fv’u;@g;z ¢ Youth
Notes:

— Pro bono cases by non ALG members is higher
(urban poor: 19% vs. 16%; women: 7% versus
2%0)

— Urban clients show urban bias of the profession
with few lawyersin rural areas.




Ne. 2 Minimum charges by type of fees

Acceptance |Appearance (187) (Time charges (65) {Termination (Others (39

| |EERE 14 il

TR TR
PLO0L-PLO00 W h 17% (% o
P10,00L-P20,000 3 0 A0 % | 2
P20,00L-P30,000 % I I B | (%
>P30,000 1% i i D% | 3
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Representation in litigation trials (29%)
_egal counseling (29%)

Documentation (27%)

Mediation (11%)

Corporate law (3%)
Research/education (1%)




Types of cases for the disadvantaged
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~ ¢+ Civil (26%) - usually refer to money claims

~ andinclude gjectment cases
= < 4 Crimind (25%) — BP 22, drug, youth
offenders, robbery, etc.
¢ Administrative (24%) - refer to labor cases

In the NLRC or agrarian reform cases in the
DARAB.

¢ Others (6%)
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& Accessto lawyers
::.__' .rlir ‘I Y "'f%
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— Thelocal IBP chapter supplies the court with a
list of available lawyers who become counsel
de oficio of indigent cases.

— There are also walk-in clients as the IBP office
IS located within the Halls of Justice premises.

¢ Through Public Attorney’s Office - Situated
within the court premises

¢ Through AL G associated with basic sectors




& Client referral system

= | ¢ Client himself/herself (28%)

|+ Referred by their relatives and friends

e (230

S+ Court appointment of a Counsel de Officio
(17%) - In pro bono cases




'-:- Appearance in courts

R ST
|l.. (= Rl Bty AT T £ el b | B
o, -'

ST, .]' i ;
.h'i-;: i e P
L
L Ay

i

- R

| ﬁ"'ﬂ"'

i
LA }, Parprra
] . i r. S Rt

o L T TR e L
v i 1'*’ ’ 1L

]

#

-|-|.

‘f:m
e

'l‘
: ,,—.gai
-&‘

e
ey
e

r
e o]

I A LG (284) Non-ALG (647)
A8 [Preliminary/Custodial 17% 20%
& Investigation
Zeg=IM unicipal/M etropolitan 21% 22%
Trial Court
Regional Trial Court 27% 31%
Court of Appeals 14% 8%
Supreme Court 8% o%
Other Courts 2% 2%
Quasi-judicial A gencies 11% 12%
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(@ Representation for pro bono cases

Percentage of clients given access to their lawyers
pefore the date of the hearing is significantly
ower In the pro bono group than that in the

naying group

_awyers can talk freely with detained clients
(95%)

¢ Thereisaprivate place in jall where they can talk
(73%).

¢+ Lawyer who paying legal documents in a greater
percentage in pro bono cases (45%)
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the hearing itself (14% if the client is not
detained and 30% if the client Is detained).

¢+ Inability to talk to client is a cause for delay
and reason for a postponement as lawyer
needs more time to “study the case.”
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4 Costof litigation in pesos

N M ean M edian

Transportation 60 1350.82 500
Documents 41 1492.2 500
Transcript 40 5042.5 500
Filing fees 9 1872.22 1000
Serving notices AND 37 825.95 200
pleadings

Ball 6 8000 5000
Food 33 1831.67 500




7+ Ability to post bail significantly lower for
=~ probono cases (96% versus 22%, p<.001)
~  + Reasonsfor inability to post bail:

. o —crimenot bailable (24%)

— amount too high for client (25%)
— Client has no money or property (40%)
— Client refuses to post bail (1%).

¢ Poor defendants languish in jail for
Inability to post bail




~ |+ Amount of bail is Ieft to the discretion of
' the court upon the recommendation of the
prosecutor.

% + Lawyers of poor clients cannot haggle too

much to reduce bail.

¢ Surety for ball has become a profitable
Industry

¢ In some places the arresting officer Is given
commission for referral.




Delay in court proceedings

= = ¢ Twoyears- average duration of case

2~ = ¢ Causes of delay beyond the control of the courts,

27 2 i.e, lack of courts (8%), lack of judges (10%),
lack of prosecutors (6%), lack of PAO lawyers
(6%0)
Major causes of delay within the control of the
courts, 1.e., corruption in the courts (6%), motions
for extension/postponement (10%), congestion of
court calendars (12%), absence of judges,
prosecutors, PAO or lawyers (8%), absence of
witnesses (8%).




s@=  Distribution of responses
g4  for perception survey (1)

Statements (n) Agree Neutral Disagree
Thejudicial system and rules are adequate to

protect the disadvantaged. (138) 44% % 49%
The recent judicial reforms (e.g. Speedy Trial

Act) are adequate to protect the disadvantaged.

(133) 39% 17% 44%
The disadvantaged are given priority attention in

the judicial processes (136) 14% 24% 62%
Present laws are adequate to protect the

disadvantaged in the justice system (136) 35% 12% 53%
Justice practitioners have the sensitivity to

protect the rights of the disadvantaged (134) 26% 31% 44%




g‘iﬁ# % Distribution of responses
SN for perception survey (2)
e
e =={ Statements (n) Agree Neutral Disagree
3’%1 : Justice structures are accessible to the
o disadvantaged. (134) 30% 14% 56%
~|Justice personnel are sensitive to the needs of
| “Zthe disadvantaged. (134) 17% 27% 56%
|Justice information is available to the
disadvantaged. (135) 16% 171% 67%
Cost of litigation is affordable to the
disadvantaged. (136) % 5% 88%
Judicial processes accelerate decision-making.
(134) 13% 22% 65%
There is adequacy of modern equipment/court
facilities to accelerate decision-making. (136) % % 86%




= Distribution of responses
¢ - for perception survey (3)

Statements (n) Agree Neutral Disagree
Court decisions are generally impartial and

uninfluenced by other concealed factors. (136) 25% 16% 59%
Court decisions are generally socially acceptable.

(135) 44% 26% 30%
Court decisions reinforce public trust in the

judicial system. (134) 39% 30% 31%
Court processes are gender-sensitive (e.g. rape

cases). (136) 36% 37% 27%
Court decisions are gender-sensitive. (136) 31% 47% 22%
The IBP Legal Aid Program provides adequate

assistance to the disadvantaged. (133) 31% 34% 35%
Corruption is widespread in quasi-judicial

agencies. (137) 63% 22% 15%




s@=  Distribution of responses
- Ny¢  for perception survey (4)

o - |Statements(n)

o |of thejustice syste

Aqree Neutral Disagree

~ [Corruption s widespread at he following levels

a. Prosecutor's Office (133) 63% 26% 11%

b. Municipal/Regional Trial Courts (134) H6% 28% 17%

. Appellate Courts (130) 3%% 45% 16%

0. Supreme Court (126) 20% 54% 26%
Corruption in the justice system impedes access

to justice by the disadvantaged. (131) §5% 8% 1%




o High cost of litigation

'+ Corruption in the justice system
. particularly in quasi-judicial agencies and at

the prosecutor’s office

¢ Lack of court facilities for speedy decision-
making,

¢ Lack of accessto judicia information
¢ Slow pace of judicial processes




Statement ALG (32) |NonALG(102) D
= ZRE - ustice structures are accessible to the 3.7 3.3 0.044
724K disadvantaged.DISA GREE
| Cost of litigation is affordable to the disadvantaged 45 4.1 0.024
27| DISA GREE.
s Male (93) | Female(38)
Justice personnel are sensitive to the needs of the 3.4 3.8 0.019
disadvantaged.
There is adequacy of modern 4.1 45 0.006
equipment/court facilities to accelerate
decision-making.
Court decisions reinforce public trust in the judicial 2.9 3.3 0.018

sy stem.




ALG members feel more strongly about the
Inaccessibility of justice structures and the
unaffordable costs of litigation as barriersto
access to justice by the disadvantaged.

Women also agreed more strongly than men about
the lack of sensitivity of justice personnd to the
disadvantaged and the lack of court facilities.

Women disagreed more strongly to the statement
that court decisions reinforce public trust in the

judicial system.




Regional concerns

= |+ Baguio—indigenous processes vs.

mainstream judicial procedures

mechanisms, need for gender and child
sensitivity among court personnel

¢ Davao —violation of human rights of
disadvantaged (i.e. Davao death sguads)

¢+ NCR — promotion of alternative lawyering
for societal change
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@  Socid influences on judicial system

— May be used for advocacy for the
disadvantaged

— Calls attention to injustice
— Guilty of trial by publicity
— Needs gender and child sensitivity




& Best Practices

|+ IBP—national in scope
' — Mechanism for providing free legal aid for the
poor

— Official advocacy for the poor — can provide
representation in various agencies

— Pro active in judicia reform
— Mechanism for legal education




& Best Practices

" |\ ¢ ALG —cause oriented reputation
— Community participation in working on a case
— Better commitment from litigants

— Integrated and holistic approach to lawyering
for the disadvantaged

— Community empowerment




Conclusion

Many lawyers have the heart to help the poor.

Most lawyers have experienced lawyering for the
pOoOr.

Judicial processes and procedures can be
manipulated to hinder access to justice by the
disadvantaged.

There is need for better implementation of laws
for the poor and improvement of court procedures.




@  Recommendations

|+ Lawyer rdlated
— - Require new lawyers to render legal services
for the disadvantaged, and the time spent could

be credited to the Mandatory Continuing Legal
Education.

— - Encourage lawyers to accept cases for the
disadvantaged by providing them with some
compensation or an allowance to cover costs.




> & 4 Court related
: — Implement Speedy Trial Act

— Recruit more judges, prosecutors and PAO lawyers and
Increase their salaries to attract the best and the
brightest.

— Strengthen Katarungang Pambarangay so that minor

cases Will not be brought to court.
— Enforce punctuality in courts.

— Improve the Rules of Court to speed up the
proceedings.

— Eliminate corruption in the judiciary.
— Implement a better information campaign on newly
Issued rules of procedure, court circulars, etc.




"¢ Recommendations
||+ Disadvantaged related

— Lower the cost of litigation — exempt
disadvantaged from payment of fees

— Glve priority to cases of the disadvantaged In

the court calendar or designate special courts
for them. There should be better management
of court calendars




& haveared political voice and access to
strong, transparent institutions capable of
£ providing them with the kind of personal

AFT4 security, accessto justice, and services
from health to education they so
desperately need.”

Mallock Brown
UNDP
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