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SUMMARY

In the renovation and construction of the market economy oriented
Socialist, Vietnam also has to implement a very fundamental shift in the role
and functions of the State, especially:

- Moving from the covering role of the State to the classified mechanism
between the State, enterprises and citizens, in which enterprises and citizens
are allowed to do everything without prohibition by law, while state agencies
and public servants are only doing what the law allows;

- Moving from where State is permitted to perform everything to where
State only perform whatever society does not carry out or don't want to carry
out, according to the philosophy: State was born by Society, the tax money is
used to operate the State’s apparatus for State serving Society through what
society does not carry out or don't want to carry out;

- Moving from the Law “Petition-Approved” to the Law “Forbid -
Compulsory”: The Law mainly determines what forced enterprises and citizens
have to do and what is forbidden for enterprises and citizens not to do; Out of
the that range the enterprise and the citizen can decide, and did not need the
permission of State as in the old law mechanism “petition-approved”,;

- Moving from the main one-way relationship between State agencies and
citizens to the relationship interaction of State authorities, citizens and civil
society organizations.

Simultaneously, the more country develops, the more the demand of the
quality and validity of State management required and need furtherfundamental
renovation, essentially, more comprehensively. State management of Economy
also became more and more apparent, immediate, in which the restructuring of
the Public Investment and State Enterprise is considered as the basic contents of
the restructuring of Economy according to the growth model in depth.

1. Innovation of the State Management in Economy

Characteristics of the State in Vietnam is that the State holds (Possess) a
lot of resources; Besides the budget, State takes a possession of approximately
30% of GDP. The State also assigned as ownership of all lands and sections of
large State enterprises, especially those are the State economic Corporations
and heads of State Corporation.
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This model of “Seal + Purse” helped the State in Vietnam to become a
powerful State and create opportunities for corruption. Because State agencies
officials has powerful and the right to possess many resources, it is very easy
to lead to the abuse of power, this is a major reason leading to the corruption,
which cannot be controlled and increasingly serious in Vietnam. The emerging
issue is aware and thought about the governance in a non-trivial parts officer,
public servants, including key leaders who are slow to be renewed. This
thought expressed as in the desire of tight management, and pluralism as well
as imposition is still quite popular in many sectors and at all levels, namely:

- Still inclined to law “Petition-Approved”in the planning Economy
- The State most want to manage all areas of social life,
- The State “Played in wrong courtyard”in many sectors,

- State administered primarily by “Pre-Control”and losing the “Post-Control”
in the Economy.

1.1 Redefining the role of the State in the Economy

According to the experience of many countries in the world, the socio-
economic development in these countries was based on three pillars: State,
market (enterprise) and civil society. Three pillars are closely tied to each other,
and they have same impacts according to the common goal. For our country,
the objective of which is to build a society “prosperous people, strong country,
fairness, democracy, civilization” In order to determine the proper function
and tasks of Government, it could not put the Government in a relationship
with enterprise and civil society, thereby, forming the “classification of role”in
accordance to the economy market-oriented socialist.

The State plays the most important role in managing, operating all the
economy by issuing the rule of law and implement proper regulation. Issues
raised today is to identify the right things that Government necessarily do,
things that the Government should not do, which should be delivered to
market themselves to regulate or to civil society organizations.

A remarkable situation at present is the Government taking too much on
production and business activities, which is the owner of so many corporations,
heads of State corporations, and public investment is too big by the State
capital. It is primarily from the budget, from the credit and investment and
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the investment of the State enterprises. State enterprises invested much more
capital, and to be enjoyed preferential treatment, but inefficient business.

The widespread public investment, loss and low quality and ineffectiveness
are the general conditions of public investment at the present. A too big
public investment also overwhelms the business opportunities of the private
sector. It does not exert tremendous potential of the private sector in the
development of the country. Public investment is also a piece of land easily
arise the phenomenon of corruption and waste. Thus, it should drastically
reduce public investment. The government should clearly define the target
market to have its role.

In the field of public service, the Government also should not hold too
many functions at present. Services such as training, vocational training, health
care services, examination and treatment services, poverty reduction, etc. The
Government should transfer to enterprises in the private sector or civil society
organizations.

For Enterprises, they are in need of a favorable environment to business.
From the date of innovation to this present, the private sector and state-
owned corporations have evolved very excited; especially in terms of
institutional, uncompleted management policies, now also the corruption of
the bad servant. However, a number of private and effective enterprises have
appeared, but not many, that shows clearly the wisdom, entrepreneurs’skills in
Vietnam. In which the young entrepreneurs were trained is worth acclaim, and
they are very powerful.

For the Government, it is important that the rule of law must guarantee the
freedom of business and equality between enterprises in the economic sectors.
At present, there are still those mechanisms and policies created for State-
owned monopoly, not promoting them to enhance their competitiveness,
back to decreasing dynamism, creativity of workers in State-owned enterprises.
Meanwhile, the private economy in our country (including individual enterprises
as households and private capitalist economy) have great potential, and have
important contributions to the economy, but they are suffering from stigma,
and discrimination, particularly in terms of access to land and credit.

It is necessary to perform the correctness advocates stated in the tenth
Party Congress: “Create conducive conditions to the type of private sector in the
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developed investment in accordance with the law, without restrictions in terms of
scale, industries, sectors, geographical areas. All forms of discrimination should be
eradicated to ensure the true equality, facilitation to private enterprises, particularly
for small and medium-sized enterprises. The enterprise is approaching to the capital
of the State-owned credit institutions, including the development assistance funds,
to respond favorably to the demand of land use by production trading™.

Civil society is an indispensable pillar in the market economy that supports
effectively Government in the Mission of many areas, especially in the provision
of the public service. Civil society organizations are organized by people,
and operate voluntarily, democratically, self — funding and to be a type of
organization in which residential community educates and improves by itself.
The Organization has contributed to the Government to make the public service
with high efficiency, in order to contribute to the stability and improvement
of the people’s life, to ensure the social consensus; simultaneously, it has the
function to overcome the market'’s deficiencies, to build the business culture,
and to prevent the illegal competition.

1.2 Clear-cut the administration functions with the state-owned
functions for land

The advocates are performed strictly to cancel the subsidization of land for
the State-owned enterprises and it is not only required for savings use, effective
for this rare and precious resources which also contribute to construct the
competitive and equal environment between different types of enterprises in
market economy-oriented Socialist.

Clear-cut the management function and business of land from the local
administrative bodies, and assign the responsibility to a real-estate company.
The implementation of principle policy is that land is not assigned to the
administrative agencies and for rent according to the mechanism of “Petition-
Approved” as at the present, and implemented by the renting enterprises in
accordance with the business principles.

To accomplish these advocates, it should found the State Enterprise
management of land in the locality (possibly called Land Company or Real-
estate Company) separately with administrative Agencies. These Land

@ Document on the tenth National Delegate Congress, Political and National Publisher, 2006,
Page 236
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Companies are Public State-owned Organizations mainly without profit
targets, but operate under the principle of accounting economics.

State hands over the land using right for Land Companies to manage and
business similarly to transfer the capitalization for State enterprises. When
these land companies exist and in principle, all people who want to use land
are to rent that land plot via the State-owned Land Company (via Land leasing
Contract) rather than the administrative agencies to have right to assign or
leasing that land.

State (People’s Committee and land survey authorities) is an
administrative Organization (registration, certification, setting scheme,
and ensure the implementation of planning ...), and only revoke, clear, and
compensate for the land, which should be used for public purposes in
accordance with the law. The State Agency does not revoke the land for
delivery to enterprises and individuals (foreign and domestic) or let them
rent. The compensation and clearance of this land is the responsibility of
the Land Company. For the business and plane land, the Land Company is
responsible for deals with the former owner regarding to the compensation,
clearance, and agreement with new owners about prices and conditions of
using land. To separate the relationship between the former owner and
company with a new company; should not require the new owners to
perform the compensation, and clearance as this present.

1.3 Improving the efficiency of support policy, incentives by the State for
enterprises

Support mechanisms, incentives by the State for enterprises gradually
improved, clearly the credit interest rate support (After investment) to help
them overcome financial crisis two years ago. However, overall support
mechanisms, incentives by the State still incline to law “Petition-Approved”, not
suitable with the market economy, especially shown on a number of aspects
such as:

- Incentives through measures to keep the input prices at low level that
made the price’s distortion and market’s separation;

- Mainly supported indirectly through enterprises, without direct support
for beneficiary;
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- Supported through preferential tariffs in import for the production
material that thwarted collectively the production of material production,
particularly in the industrial and auxiliary;

- Subsidization of land for enterprises caused moderate resources, and
creating the inequality in the business environment.

The State needs soon identified and announced the strategies for the
economy planning to let enterprises known in order to increase market access
opportunities for enterprises. The publication of this information may be
throughout the journalism or enterprises paid fees to get the information to get
that information. Previously until now, this information was only announced in
State enterprises, State bodies, not be published for enterprises; Consequently,
enterprises (especially small and medium-sized enterprises) are less likely to
participate in bidding for the project of the State. Now if they participate it will
also help to save costs for the State, and further enhance the quality of our
products and services.

The State needs to create favorable conditions for enterprises to enjoy the
preferential policy and the State public service. It is necessary to overcome
the difficulties that enterprises facing in gaining the certification of investment
incentives. Awarding Agency of the investment incentives certification should
have specific guidelines for enterprises to get the certification of business
incentivesinstead of spending a lot of time, efforts and expense for the prepared
procedures. Gradually toward abolishing the procedure for certification of
investment incentives and replaced by applying methods of State regulation
of the conditions about the investment incentives in legal documents, any
enterprises meet all the conditions that will naturally be entitled to preference.

An orientation to holds for mechanisms to support social policy incentives
is to move from the indirect support through enterprises to the direct support
for the beneficiary. In that direction, the social housing schemes will be more
feasible and efficient if there is the separation between the function of the
construction enterprises with the social patronage of the State in order for the
market to build, while the State will distribute and manage.

According to the current regulation, State applied the incentives policy for
the construction of social housing, as the exemption from land use, land rents,
supported clearance compensation, the exemption from the reduction of VAT
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and the income tax from enterprises, business credit with preferential interest
rates. Most of the incentives are for enterprises as the owners and the social
housing building company, rather than directly to apply the policy incentives
to apartment’s users. This present approach just causes difficulties for the
building enterprises, and users.

In essence, the construction of social house is still managed by the
subsidized mechanism, and the input and output prices of the building
enterprises is not market prices. Enterprises do not operate under the market
mechanisms as well as the competitive pressure of the market mechanism
and how results are everyone known: Most of the cheap apartments due to
the incentives have not directly get to the low-income people, which is often
performed by buyers and sellers. Then people actually need the house to buy
it then need the acquirement according to the market price. Because the
home prices or the leasing prices are not the market prices, therefore it must
be indispensable throughout the mechanism “Petition-Approved” with all its
negative consequences. As a result, the enormous incentive of State hardly
reach to this objects; If they're not being squeezed by the accounting mode
“without clear cut” of the building enterprises, then also being “swallowed
up” by all kinds of “decoys” between buyers and sellers before apartments are
reached to residential person.

In the stage of construction, State just ordered to build social housing in
accordance with principles of competition market like trading housing: State
giving the suitable template orders, planning the land for social housing,
and then appealed to investors in all economic sectors, even for the foreign
investment to build social housing. Then the State-managed company buy
the social housing again according to market prices and distributes, manage
them according to the request of social policy. Thus, the State does not pay
the incentives to investors and build enterprises by exempting input costs, but
collect fully the state budget for input costs (regarding to the land using fees,
land rent, clearance compensation fees, exemption for taxes and preferential
interest rates, etc) like for trade housing. Then using this grant funding directly
to people who enjoyed an incentive to buy or rent a house. Accommodation is
the real estate, therefore the direct support to people who want to buy or rent
can proceed in a quite favorable manner with a partial payment by the State.
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2. Restructuring Public Investments

Inefficient Public Investment increases the burden and the negative
impact of the “debt trap” for the country, due to increased government
debt, particularly foreign debt. Overall, the width growth model of Viet Nam
bases mainly on the increase in public investment with a full exploitation. If
it is not adjusted that promoted growth based on the expansion dynamic
of capital, low value and the outrageous exploitation of natural resources,
cheap labor ... they can't compete and increasingly difficult, even more, the
more invest, the more country and the people live in poverty, and the lack
of more sustainable.

High and less effective Public Investment in the saving context in Vietnam
meant that the Government must borrow more. This is one of the main
causes leading to raising the interest rates of market, devalued domestic
currency and more inflation. In comparison with other countries in the region,
the investments proportion in Vietnam is very high and only behind China.
Investment capital structuring is mainly concentrated on the State sector, and
then move to the private sector and foreign investment (FDI). Meanwhile, the
State sectors enjoyed a variety of sources; the investments'efficient is at lowest
level. Through this can see the level of effectiveness of public investment

projects in Vietnam is alarming.

The reasons of the above situation are that State’s budget has a limitation
and a poor management imprecate investments; and invest much on the
private sector that is willing to be invested; lack of adequate investment
for the likely spread sector, leading to economic restructuring, and lack of
concentration on investment and be completed for the key projects. In
addition, the low effective of public investment is also influenced by the
self-contained mechanisms, partial interests, factions, locality, emotional
compliant and the term thought, due to a lot of the complicated paperwork
procures but losing, lack of transparency; the low quality of planning and
projects. Without or only tender form; The weakness of investor in power
and responsibility, serious corruption; lack of surveillance and timely
sanctions, unclearly responsibility, and due to lack of coordination and
synchronization policies, at all levels, sectors and related organizations on
the basis of a limited law on investment.
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2.1. Issue the Law on Public Investment

Law on Public Investment is an operating base and improve the efficiency
of public investment at all on nationwide, as well as on the geographical
locality. In the investment law, it should define clearly and strictly the object and
management content in stage of planning, investment planning, investment
preparing, implementing the project, the management of the capital utilization,
the management of exploiting projects. To determine the responsibilities of
the entities involved in the investment management process; specific and
advanced the specific level to ensure discipline, discipline in investment;
overcome the dispersed investments, low efficient, waste, losses and handling
violations in investment management. The following specific content should
be regulated in the law of Public Investment:

- Clear-cut the management functions of State authorities and functions
of project management by the owner; avoid the overlapping functions in
a number of ministries and locality. Accordingly, the Ministry, the People’s
Committees at all levels is organs of governance on investment, not directly
to be the owner (except for construction projects and facilities of the Agency).
In the present, for the People’s Committee of Commune, who there is no
conditions to hold the managed direct units with using project operators, can
perform as investor.

- More specific provisions on the rights and obligations of the competent who
has right to make investmentdecisions, owner, project management, organizational
consulting; determining clearly about the responsibility of the owner and project
management in the form of specific project management (such as self governing,
hiring management consulting and investment trust). Especially, the responsibility
of organizing investment consultancy in projects, project appraisal, assessment of
investment management, investment projects, etc.

- Besides the State monitoring system for public investment, it is necessary
to add the regulations for the public investment activities, which shall be
observed to the supervision of the community; establishing rights and
responsibilities of the community in monitoring role for public investment.

- Define clearly the prohibited acts and powerful enough remedies to
handle the violations at different levels, contributing to prevent negative
behavior and legal basis for handling faults in public investment.
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2.2. Readjust decentralized mode of public investment

The budget Law in 2004 stipulates that the allocation of investment
capital assigned primarily for industries and locals in order to create
activeness for the units.

In particular, the project group A, B, C is allocated for industries and locals
self-approval, only a very small number approved by the Prime Minister. This
provision is almost handing over all rights to industries and locals to evaluate
and decision for investment. It is almost to leave “the whole work of public
investment” while the central agencies monitor and inspect perfunctorily and
formalistically, without strict disciplinary sanctions. Therefore, the management
and macro-adjustments in public investment has been neglected. Such as
Vinashin case, when enterprises could not be "managed” in an awkward
situation, everything was exposed clearly. Consequently, it is necessary to
adjust immediately the too strong decentralized mechanism in locals to avoid
the situation of “work at one's own discretion and preference’, breaking the
national scheme, spreading Investment, wasted as the last time.

According to information from the Research Institute of the Central
Economic Management, the ministries, Industries and locals sent the list of
investment projects in 2012 to the Ministry of planning and investment with
the total amount of $300 billion. According to the Director of the Institute,
“with a scaled Economy of $105 billion at this present, we do not eat and
do not spend for any things over three years to meet investment needs in
just one year”. Proposed State when assign the inspection number of capital
investment for locals based on the total capital of the State (not based on
recommendations from local); locals have right to set the investment plan in
the range of the capital.

2.3. Reflecting completely the loan through government bonds in
State’s budget

Research Institute of the Central Economic Management said, in the
past 10 years, the State's investment accounted for nearly 46% of the total
investment of the whole society. In the structure of Public Investment Capital,
State — invested credits, including government bonds, usually account for
about 30-35%. Whereas, the loans from government bonds currently still left
out the state budget, so the number of state budget deficit does not reflect
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reality. According to the statistics of the Ministry of Planning and Investment, if
including government bonds, the budget deficit in 2009 and 2010 up to 9.7%
of GDP and 8.7% of GDP, much higher than official figures about 5% of GDP

Deputy Prime Minister Vu Van Ninh has ever pointed out: “Looking at the
deficit figures, if only the budget deficit is not very unusual. But in essence, if
you count all amounts are not included in the budget deficit of Vietnam, it is
unusual” Only about government bonds, he said, in the last 5 years, Vietnam has
released more than 7.5 times the number compared with the previous 5 years.

3. Restructuring state-owned enterprises

3.1. Advantages of State-owned enterprises

Firstly, they are not affected by the rule of “gain profit and incur loss”;
therefore, the company owners and those involved do not have to worry about
business risks. State-owned enterprises, especially large corporations are not at
risk of bankruptcy because:

- State-owned corporations are monopolizing core economic sectors
of the country. As a result, the existence and growth of those corporations
are decisive to core economic sectors. Similarly, their bankruptcy will lead
to a collapse of those sectors. The case of Vinashin is a typical example. Even
though Vinashin operates in various fields, it is implicitly understood that its
bankruptcy leads to the bankruptcy of the ship building industry. In other
words, the government protection of an industry has become the protection
of state-owned enterprises operating in that industry.

- Corporations that have close relations to government officials and
public staff. On the other hand, as owners' representatives and policy-makers,
government's officials and authorities have direct influence on investment,
business, and human resource decisions of corporations; thus, negatively
affected by the bankruptcy of corporations, they tend to alleviate the scope
and seriousness of the corporation’ irregularities. As the matter of fact, they
will never make decisions on forcing the corporation to declare bankruptcy
even when it is actually at the edge of bankruptcy. In addition, if a state-
owned corporation has difficulty selling its products, the officials or authorities
involved in its operations will directly request other enterprises to buy its
products. This measure helps keep the corporation from market pressures and
help the management to evade all responsibilities to the corporation’s owner

(20- Nha Nugc Va Kinh Doanh )

in particular and to the society in general. Even worse, state-owned enterprises
can borrow from the government at extremely low interest rates, sometimes
0% when they find it hard to obtain capital for operation. Even when they are
unable to pay due debts, the Ministry of Finance can help them do that?.

- Regarding managerial organization, state-owned corporations have a
hierarchical structure with parent companies connected with subsidiaries or
affiliated companies. Unless there is a strict and transparent management
mechanism, parent companies can protect and screen their erring
subordinates so that they can avoid the risk of bankruptcy or unsound
financial conditions and poor performance. It can be said that with the
presence of political forces, state-owned corporations are no longer at the
risk of bankruptcy. Internal management mechanisms in those corporations,
furthermore, keep their affiliated companies unharmed from bankruptcy.
Consequently, the rule of “gain profit and incur loss” is of no use to state-
owned corporations and their affiliated companies. The rule of “gain profit
and hedge loss” becomes clearer instead.

Secondly, State-owned corporations are monopolizing business
opportunities, which is clearly shown in the following:

- They gained the control over opportunities in various industries and
management and use of distribution networks of power, petroleum, and
communication;

- They have the control over opportunities in various industries via such
policies and mechanisms as industry development planning and strategies.
They directly take part in developing industry development planning and
strategies and directly implement them while most of those plans and
strategies match those of state-owned corporations and are to benefit them.

- They gained the control over opportunities in doing state-controlled
business fields like selling rice or exploiting valuable minerals.

Thirdly, thanks to close relationships with state officials or the ease to create
beneficial relationships with them, state-owned corporations:

@ For recent years, the Government has enforced that enterprises have to be responsible for their
own debts; the Government will no longer share state-owned enterprises’ liabilities. Nonetheless, the
Ministry of Finance has help some cement manufacturing companies and some other enterprises
pay their debts to foreign lenders when due.
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- Thanks to application-approval mechanism, tend to have easier access
to such opportunities as land use rights, prospecting and exploiting minerals
(even without business registration certificates).

- Have easy access to sources of information from government authorities;

- Create relationships which can bring opportunities that fit their wishes
(via planning, performing a project, making changes to project or plan).

Fourthly, state-owned corporations encounter little difficulty accessing
credit sources, which is evidenced as follows:

- The state development investment credits of preferential interest rates are
applied for state-owned enterprises only. The government only underwrites
state-owned corporations'loans when necessary.

- Not only state-owned commercial banks but also commercial joint stock
banks tend to prioritize the needs of bank loans of state-owned corporations
for several reasons. First, the loans amounts are often large, which can help
reduce transaction costs. Second, those corporations are familiar with and
have experience in dealing with administrative procedures. Additionally, they
are not at the risk of bankruptcy.

Fifthly, state-owned corporations can monopolize the market without
any strict control or under lose control of market regulatory bodies because
they have low levels of competence but are still operating directly under the
Ministries, who in turn are likely to shield relevant state-owned corporations.

There are some roots of those privileges and advantages enjoyed by state-
owned corporations. One of the root causes lays in common perceptions,
attitudes and policies. The common perception and policy asserts that the
economy is divided into sectors, among which the public sector takes a
central role and act as a material drive of the government’s macro-economic
development and stabilization.

Without an unbiased and clear definition, the public sector is defined as
involving state-owned enterprises, other state-owned resources such as the
state budget, land, natural resources, and national reserves, etc, the influence of
state policies and resource effectiveness. Even though Vietnam’s public sector
is the same as that of other countries in the world based on this definition,
the difference between Vietnam and other countries is that their public sector
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is surely not assigned a central role in the economy. Another difference lies
in the role of state-owned enterprises and the government’ policies towards
them. One of the measures of their central role is their strong influence on the
country’s core industries, which can be achieved by the government incentive
policies regardless of consequences arising from the fore mentioned issues. In
short, favorable conditions, advantages, and privileges given to state-owned
corporations are the result of the long-standing perception about the public
economic sector.

The second reason is the institution of state governance. It can be said that
there are so many issues concerning our country’s state governance institution
which needs further research and changes. Shortcomings or flaws in the
institution are hindering the effect of competitive markets on state-owned
corporations. Some of them are that:

- The institution does not clear-cut public administration from corporate
governance and business management, or from other independent regulatory
bodies for ensuring effective markets and fair competition. For example,
the Electricity Regulatory Authority and Vietnam Competition Management
Authority should not be executive bodies and under direct control of the
Ministry of Industry and Trade, but independent regulatory bodies instead.
The mechanism “three in one”no longer fit principles and practices of modern
institutional systems; jumbles and overlaps of goals, functions, roles, processes,
and technigues and instruments have created conflicts of benefit, which leads
to overthrow among units of the institutional system.

- Another flaw is the lack of transparency. To be more specific, state-
owned enterprises in general and state-owned corporations in particular are
public companies in essence; however, their transparency and disclosure of
information is much more limited than that of a sole proprietorship or a sole
member limited company.

The third reason arises from existing operations of the institutional
system, which are derived from the two causes above. Public officials or
government authorities, when assuming their responsibilities, are more
likely to prioritize state-owned enterprises because of various reasons
such as personal relationships, unwritten practices and benefits of
relevant individuals.
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3.2 Imposing regulations of competitive markets to boost restructuring
state-owned enterprises

In order for the effectiveness of resources in state-owned enterprises,
contributing to economic restructuring and changing the growth model, state-
owned enterprises should be restructured consistently and simultaneously in
three fields namely (1) changing external business environment, (2) improving
management system, and (3) reorganizing resources to improve performance
of state-owned enterprises. To be more specific, there are 3 measures as follows:

- The external business environment should be changed by imposing
market rules and regulations, forcing state-owned enterprises to operate in
the market mechanism with fair competition. The market rules and regulations
force state-owned enterprises to innovate and cut costs to improve
effectiveness and efficiency of state-owned enterprises. This is also what has
been emphasized by the Prime Minister Nguyen Tan Dung recently?.

- The frame of corporate governance should follow international practices
toenhance enterprises'performance,improve their efficiency and effectiveness,
and increase their value and competitiveness.

- There should be changes and improvements made to business structures,
investment portfolio, and management mechanisms, modern management
processes, personnel policies, and salary as well as reward policies, which
can enhance enterprises’ performance and improve their efficiency and
effectiveness.

Making changes and improvements in the first and second field is the
task of government’s authorities; meanwhile, reorganizing enterprises and
innovating corporate governance are the task of enterprises’ owners and
management. The three fields are closely linked together and supplement
one another. The business environment with fair competition helps and
urges enterprises to restructure, innovating technologies to improve their
performance, effectiveness and efficiency, and competitiveness. Here are
some recommendations regarding policies.

©) Making state-owned enterprises’ operation transparent, putting them into a fair competition
environment, controlling monopolies”, stated in the explanatory report of Prime Minister Nguyen
Tan Dung in Session 2 of the National Assembly XIII.
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(1) The fastest way to achieve enforcement of regulations of the market
with fair completion among state-owned enterprises is to equitize them. In
practice, after equitization, a small portion or zero percent of the equitized
enterprise is held by the government; as a result, it is run and managed the
same way as private ones. Therefore, the year 2012 should see a breakthrough
in equitization of state-owned enterprises, which has slowed down for recent
years. Specifically,

- In 2012, equitization should be initiated in 89 enterprises belonging to
the Ministries and 239 ones belonging to local authorities, especially those
operating in the fields of trade, service, and tourism. The objective is to
complete equitization of enterprises with charter capital of under VND 3 billion.

- Withdrawals of the government’s capital contributions should be made at
joint stock companies, especially newly-equitized ones so that the proportion
of equity held by the Government can be minimized.

- Independent enterprises under the control of the Ministries and local
authorities and their capital contributions are gathered into and managed by
state capital investment corporations.

- Studies should be conducted to prepare equitization of some state-
owned corporations from 2013 on.

(2) Studies should be conducted and new regulations should be
enforced on state-owned corporations as on other listed corporations on
the stock market.

(3) Market mechanism should be applied for markets for coal, electricity,
and petroleum so that subsidization of the government or among state-
owned corporations is eliminated.

(4) Market mechanism’s regulations should be enforced on state-owned
enterprises in general and on their owners and top management in particular.
For loss-making enterprises or those unable to reach their set goals the
directors or general directors must be dismissed while other managerial staff
is accountable for explanation and are to blame for short-comings; thus, the
current lack of disciplines can be surmounted.

(5) In the case that state-owned corporations encounter such difficulties
as inability to sell their products and pay due debts, those corporations’'Board
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of Directors or Board's of Members have to take responsibility for their own
companies’ performance and deal with the situation; government authorities
and the Ministries should have nothing to do with the corporations and
should not directly instruct them to deal with it. Even when the corporations’
problems are unable to resolve, the top management should be replaced but

the government should take no responsibility for them.

(6) State-owned corporations are not allowed to directly take part in or
sponsor industry development planning, policy-making and approvals so
that there will be fair opportunities for all enterprises and planners as well as
policymakers.

(7) The mechanism of resource allocation should be innovated to ensure equity
without distinction of economic sectors. As a result, all enterprises will have equal
chance toaccess sources of credits, especially public ones, land use rights, exploitation
of mineral sources under control of the government, and sources of information.

(8) Monopolistic markets should be opened to achieve the goal of
eliminating monopoly in various industries. At the same time, a stricter control
should be imposed on monopolies in order to remove unfair competition.

(9) Further research should be conducted in order to find out solutions
to restructuring the government’s operation, directing it towards separation
of policy-making from execution, of public administration from business
sectors, and of public administration from corporate governance and business
ownership. In addition, market controls and management, especially those of
monopolies should be clear-cut.

(10) The performance as well as effectiveness and the roles of state-owned
enterprises, especially large corporations in the economic progress should be
carefully assessed. Accordingly, their roles are redefined so that they can make
a greater contribution to the country’s economic development.

3.3 Clear-cut distinction between the state administration management
and the governance of state capital owners in enterprises

Once an authority is both an administrative body and an owner of a
company, there will surely be biases in public administration functions.
Therefore, there should be a separation between public administration
function and ownership to ensure fair treatment among all enterprises.
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According to current guidelines, independent enterprises under control
of the Ministries and local authorities, which are newly converted into
sole- member limited companies, are under the ownership of state capital
investment corporations. Such conversion should be speeded up to promote
separation between public administration and company ownership.

For large corporations, an independent and professional body should be
established to take the ownership of state capital, separating it from public
administration functions. This body has the right to appoint or dismiss a
company’s top management and control ownership positions. It reports to
the Government for state capital investment in enterprises, not influenced by
administrative instructions of a particular individual, and not allowed to rely on
the influence of administrative authorities in business activities.

Based on actual conditions and requirements of Vietnam as well as
reference to international practices, the model for management of state capital
in state-owned enterprises suitable for Vietnam should be divided into two
levels: state management and corporate management.

At the state management level, the function of state capital ownership
in enterprises should be specialized by an independent body in charge of
state capital management, which can be the department of state capital
management. As a governing body, it directly manages state-owned
corporations and state capital investment corporations (SCIC), assuming the
ownership of state capital in enterprises under the role of shareholders or
members or owners in accordance with the law on enterprises. This governing
body in charge of state capital has no function of public administration and is
not allowed to participate in making policies, except those applied to state-
owned enterprises.
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The model for management of state capital ownership in
enterprises
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This is the governing body under the government control, which takes the
ownership of state capital in state-owned enterprises. It has the functions of (1)
representing the government’s ownership in state-owned corporations and
SCIC; (2) building and enforcing regulations on management of state-owned
enterprises to make it suitable with the requirements of the market economy;
(3) building and enforcing regulations on management and supervision of
state capital; and (4) collecting statistics about the growth of state-owned
enterprises and amounts of state capital invested in them.

At the corporate management level, the function of state capital ownership
is mainly performed via state-owned financial investment corporations, similar
to SCICs, and state-owned economic corporations (established and operated
under Resolution 101/2009/ND-CP). Apart from the improvement of existing
SCICs, there is a need for new financial investment corporations similar to
SCICs to act as representatives of state capital ownership in independent state-
owned corporations and enterprises. At this level, state capital is managed
through capital investment; that is, parent companies invest in and control
affiliated companies as ownership representatives of state capital invested in
affiliated companies.

There should be careful studies of SCICs' roles and how to direct them
towards the function of being representatives of state capital ownership in
corporations and enterprises instead of capital investment. The state capital
withdrawn by SCICs via equitization is put into a fund whose uses are decided
by the government. Forinstance, it can be used for infrastructure development
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investment, health, and education but not for business reinvestment. The
name of SCICs should be changed to be more suitable. It should be called
state capital management and investment corporations.

As mentioned above, depending on actual needs, some new SCICs can
be founded to act as representatives of sate capital ownership in enterprises,
including both equitized state-owned enterprises and unequitized ones which
have now been operated under the Law on Enterprises, and corporations
90 and 91, except state-owned corporations established and operated
under Resolution 101/2009/ND-CP. For state-owned corporations and SCICs,
the function of state-capital ownership is directly supervised by the body
governing state capital management. Head offices of newly-established SCICs
can be located in such economic centers Ho Chi Minh and Da Nang cities, not
necessarily in Hanoi city.
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NHA NUGC VA KINH DOANH

Theo mo hinh kinh té ké hoach hod tap trung trudc day, Nha nudc
didng ra dam lanh trach nhiém té chic toan bd xa hoi, thuc hién viéc quan
Iy va diéu hanh toan bd nén kinh té van déng theo moét co ché thong
nhat. Xét t khia canh vai trd clia Nha nudc thi dac trung ndi bat clia co
ché tap trung quan liéu, hanh chinh bao cap trudc day la tuyét déi hoa
vai tro quan ly ctia Nha nudc va pha nhan vai tro diéu tiét cla thi truong.
Su tuyét déi hod vai trd ctia Nha nudc dugce thé hién trén mét sé mat chu
yéu. Mot 13, tuyét déi hod vai tro clia s& hGu nha nudc, ddng nhat sé hiru
nha nudc véi cht nghia xa hoi, ndn ndng mudn xod bo s& hitu tu nhan, ca
thé. Hai 13, tuyét déi hod vai trd dau tu nha nudc; Nha nudc gan nhu la cha
thé kinh té duy nhéat thuc hién dau tu, thanh 1&p té chic kinh té€ mdi, xay
dung ca s& vat chat-ky thuat, ndm doc quyén ngan hang, ndm déc quyén
ngoai thuong; khong huy déng dugc ngudn vén trong nhan dan va cac
cha thé kinh té khac dé dau tu phat trién kinh té. Ba 1a, Nha nudc can thiép
qué sau vao hoat dong kinh té vi mo, trong khi cdc don vi kinh té co s& chi
thtra hanh moét cach thu ddéng moi ménh 1énh tur trén xuéng nham muc
dich thuc hién ké hoach dugc giao, khdng can quan tam dén cung-cau,
thi hiéu ngudi tiéu dung va bién déng clia gia ca trén thi truong. Bon la,
Nha nudc quan ly thi truong chti yéu bang cac bién phap hanh chinh, han
ché cac loai thi trusng phat trién va phat huy tac dung.

Thuc té da cho thay co ché dé khong cé hiéu qua, trong nhiéu truong hop
la co ché bat kha thi. Nhan thiic dugc nhiing mat han ché cla co ché ca, Viét
nam da kip thai d6i mdi, chuyén sang xay dung nén kinh té thi trudng dinh
hudng xa hoi chl nghia. Nha nudc quan ly nén kinh té chd yéu nham dinh
hudng, dan dat cac thanh phan kinh té, tao moi trudng va diéu kién thuan loi
cho hoat dong san xudt, kinh doanh theo ca ché thi trudng, kiém soét chat ché
va x( ly cac vi pham phép luat trong hoat dong kinh té, d@m bao su hai hoa
gilra phat trién kinh té va phat trién xa hoi.

Vi tiéu dé "Nha nudc va kinh doanh’, tai liéu nay trinh bay cac két qua
nghién ctu duoc tién hanh thoi gian qua tap trung phan tich méi quan hé
gitta Nha nudc va kinh doanh, huéng vao ba nodi dung chd yéu: (1) B8 mdi
quan ly nha nudc vé kinh té, (2) Tai cau truc dau tu cong va (3) Tai cau tric
doanh nghiép nha nudc.
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1. D61 MG1 QUAN LY NHA NUGC VE KINH TE

Trong cong cudc déi mdi va xay dung nén kinh té thi trudng dinh hudng
XHCN, Viét Nam déng thai phai thuc hién nhiéu su chuyén déi rat can ban
trong vai tro va chiic ndng clia Nha nudc, ddc biét la:

- Chuyén tU vai trd bao trim cla Nha nudc sang co ché phan vai gila
Nha nudc, doanh nghiép va céng dan, trong d6 doanh nghiép va céng dan
dugc lam tat ca nhiing gi phap luat khéng cam, trong khi co quan nha nudc
va cong chuc nha nudc chi dugc lam nhing gi phap luat cho phép (Nha
nudc phuc vu);

- Chuyén ti chd Nha nudc dugc lam tét ca sang Nha nudc chi lam
nhing gi xa hoi khéng lam dugc hoac khdong mudn lam, theo triét ly:
X& hoi sinh ra Nha nudc, dung tién thué dé nudi bd may nha nudc la
dé Nha nudc phuc vu xa hoi thdng qua viéc lam nhidng gi ma xa hoi
khong lam dugc hoac khdng mudn lam (Nha nudc cam 1ai chi khong
chéo thuyén);

- Chuyén tl phép luat “xin - cho” sang phép luat ‘cdm - budc”: Phép luat
chu yéu xac dinh nhing gi buéc doanh nghiép va cong dan phai lam va
nhing gi cdm doanh nghiép, céng dan khéng dugc lam; ngoai pham vi do
ra la thudc quyén quyét dinh clia doanh nghiép va cong dan, khong can
xin phép Nha nudc nhu trong co ché c theo phap luat“xin — cho”nira (Nha
nudc phap quyén);

- Chuyén tir quan hé chti yéu 1a mét chiéu gitta co quan nha nudc véi cong
dan sang quan hé tuong tac gilla co quan nha nudc, cong dan va té chirc xa
hoi dan su (X& hoi dan su).

Déng thai, dat nudc cang phat trién thi cac doi hoi vé chat luong va hiéu
luc clia quan ly nha nudc cang tang lén va yéu cau phai déi méi co ban hon,
thuc chat hon, toan dién hon quan Iy nha nudc vé kinh té cliing cang ro rét,
cap bach hon.

1.1. Yéu cau déi méi quan ly nha nudc vé kinh té

1.1.1. Thuc trang va vén dé trong quan ly nha nuéc vé kinh té

Bai hoi X clia Bang xac dinh nhiing chiic nang chdi yéu clia quan ly nha
nuéc vé kinh té la:
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- Tao méi truong phdp ly, co ché, chinh sdch thudn lgi: Moi trudng phap luat
phai théng thoadng, 6n dinh, minh bach; c6 co ché hiu hiéu khuyén khich
canh tranh, kiém soat déc quyén; thuc hién cai cach thd tuc hanh chinh va
phong, chéng quan liéu nhing nhiéu.

- On dinh kinh té€ vi mé, quan trong nhat 13 kiém soat lam phat, khuyén
khich tao nhiéu cong an viéc lam, han ché that nghiép.

- Dinh hudng phdt trién, diéu tiét thj truong théng qua viéc xay dung va chi
dao thuc hién chién lugc, ké hoach, quy hoach phét trién, cac chuong trinh
phét trién quéc gia, cac can doi I6n clia nén kinh té.

- HO trg phdt trién, két cdu ha tdng, dam bdo an sinh xa hoi, véi yéu cau xay
dung va khong ngliing phét trién hé théng két cdu ha tang; bado dam cung
Ung cac dich vu xa hoi co ban; trg gitip cac thanh vién yéu thé, ddm bao cong
bang xa hoi.

Thuc hién cac chic ndng noi trén nham dap Ung ngay moét tét hon cac
yéu cau clia thai ky mdi, quan ly kinh t€ cia Nha nudc da co nhiéu ddi mdi; tuy
nhién cing con khéng it van dé can dugc tiép tuc xi ly dé khéng nging nang
cao hiéu luc va hiéu qua clia quan ly nha nudc vé kinh té. Phan tich sau day
nhdm vao nhiing van dé mau chot nhat.

a) Trong méi quan hé gicia Bang lanh dao, Nha nudc quan ly va su'phdn céng,
phdi hop gida quyén hanh phdp véi quyén Igp phdp, quyén tu phdp con khéng it
vdn dé bat hop ly

N&i dung va phuong thiic lanh dao ctia Bang déi véi Nha nudc néi chung va déi
véi Chinh phl ndi riéng cham ddi méi. Khdng it van dé kinh té - xa hoi, an ninh, quéc
phong, ngoai giao, cong tac can bo thudc pham vi quan ly hanh chinh nha nudc co
thé dé Chinh phu, Thi tudng Chinh phti quyét dinh va chiu trach nhiém, nhung thuc
té van do Ban chap hanh Trung uong, Bé Chinh tri, Ban bi thi gidi quyét.

Quyén cobng t6, mot bd phan quan trong clia quyén hanh phap, van bi
tach rai, khong thudc Chinh pht. Trong khi dé, cé mét bo phan quyén luc cda
Chinh pht lai dugc diéu chinh chuyén cho co quan tu phap, nhu quyén quan
ly cac toa an dia phuong duoc chuyén trd lai cho Toa an téi cao.

b) Chuc ndng, nhiém vu ctia Chinh pht va cda cdc co quan trong bd mdy hanh
chinh nha nudc trén mot s6 linh vuc chua ré; co cdu té chiic cia Chinh pht chua
thuc su' pht hop
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Nhin chung, chidc ndng cta Chinh phu, cing nhu chic ndng cla cac bo,
clia cac cap chinh quyén dia phuong van con khong it bat cap, cham ducc doi
mdi, diéu chinh, nhat la chidc ndng clia Chinh phli trong méi quan hé gitta Nha
nudéc vdi thi trudng, gitra nha nudc vaéi doanh nghiép, gidia Nha nudc vai xa hoi
dan sy chua dugc thé ché mét cach day du, rd rang va cu thé.

Ly luan thi khang dinh B& tap trung vao thuc hién chdc nang quan ly nha
nudc & tam vi mo, khong can thiép sau vao hoat déng clia doanh nghiép nha
nudc truc thudc, nhung thuc tién thi Bo trudng phai xX ly kha nhiéu cong viéec
khong thudc tam vi mé. Méi quan hé gitia hanh chinh, doanh nghiép va cac
don vi su nghiép cong con nhiéu van dé khéng ré rang va bat hop ly.

Su tring 18p, chdng chéo vé chic nang, tham quyén ti Chinh phu, cac
bo, nganh dén chinh quyén dia phuong trén nhiéu linh vuc cham dugc khac
phuc. Viéc thuc hién phan cap theo nganh, linh vuc gitta trung uong va dia
phuong, gilfta cac cap chinh quyén dia phuong con cham va ling ting.

Mac du s6 lugng cac bo, co quan ngang bd rdt xuéng con 22 dau mai,
nhung gilra moét sé b, co quan van con tinh trang chong chéo, trung lap chic
nang, nhiém vy hodc quy dinh chdc nang, nhiém vu chua ré rang, nhat la co cau
bén trong cac bd, co quan ngang bd tiép tuc tang Ién, cdc dau mai trung gian
chua dugc khéc phuc. & dia phuong, té chiic cac ca quan chuyén mén thude Uy
ban nhan dan cap tinh, cap huyén van con cong kénh, nhiéu dau maoi, chli yéu
dap khudn nhu trung uong; t8 chiic may chinh quyén thiéu sy phan biét ranh
mach gilfa té chuc clia chinh quyén dé thi va chinh quyén néng thon.

¢) BO mdy nha nudc bj qud tai ndng

BO may t6 chiic nha nudc khong dl nang luc thuc hién tét cac nhiém vy
dugc giao khong phai vi qua thiéu nhan luc, ma chl yéu vi chat lugng nhan luc
thap, trinh doé trang bi va cong nghé quan ly kém, trong khi Nha nudc lai 6m
dom nhiéu cong viéc 1é ra cé thé dé cho cac cht thé khac quan ly thi tét hon.
Mot s biéu hién cta tinh trang dé la:

- Om dém: Nha nudc khong chi quan ly vi mé ma trong nhiéu trudng hop
con can thiép sau vao quan ly vi mé ctia doanh nghiép

- Bd 16n san: Nha nudc khong chi cung Ung dich vu cdng ma con truc tiép
t6 chic sdn xudt va cung Ung nhiéu san pham tu (private goods) ma 1 ra khu
vUC tu c6 thé dam nhiém tot hon (khu vuc DNNN con rét 13n)
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- Huéng thuong: Phéan cép quan ly kém hiéu qua, nhiéu cong viéc co thé
quyét dinh sat hon, nhanh hon & cdp dudi van dugc day lén cap trén, trong
nhiéu trudng hop dudi hinh thic “xin y kién’, tham chi Tha tuéng clng phai
giai quyét khong it cong viéc su vu

d) Phuong thic hoat déng, 18 161 lam viéc cia Chinh phd chua thuc su doi mdi;
phan dinh chiic néng, tham quyén quan ly, diéu hanh gitia Chinh phu (tap thé
Chinh phu) va Tha tuéng Chinh pht chua ré rang, ranh mach.

Chua phan dinh o chiic ndng, tham quyén va trach nhiém cla tap thé va ca
nhan; chua dé cao vai trd va trach nhiém clia ca nhan trong chi dao, diéu hanh.
Do chua phan dinh mot cach ranh mach thdm quyén va trach nhiém gitra tap
thé va ca nhan cho nén xay ra nhiéu trudng hop ca nhan dung cai’é tap thé” dé
trén tranh trach nhiém, dung tap thé dé hop thiic hod nhimg quyét dinh ca nhan.

Cham c6 su chuyén bién, thay déi co ban trong phuong thue, 1€ 16i lam
viéc clia Chinh pht va cac co quan hanh chinh. Phuong thuic hoat déng clia
cac co quan hanh chinh hién nay van chua theo kip yéu cau cla su nghiép
cong nghiép hod, hién dai hoa dat nudc.

Hoat déng lanh dao, chi dao, diéu hanh ctia Chinh phd, Thi tuéng Chinh
phl chua thuc su thong nhat, thong sudt ti trung uong dén dia phuong, co
s&. Ménh [énh hanh chinh chua dugc chdp hanh nghiém tuc, ky luat, ky cuong
hanh chinh Iédng léo, sa sut.

Viéc quy dinh va thuc hién trach nhiém, quyén han cta Bo trudng, Thd
trudng co quan ngang bd vdi tu cach la nguoi diing dau mot Bo, co quan
ngang BO chua dugc thé hién rd va day du vai trd clia mot thanh vién Chinh
phd, thuc hién nhing nhiém vu trén cuong vi la dai dién cho Chinh phd, thay
mat Chinh phu, Tha tuéng Chinh ph.

Viéc phoi hop cong tac gitta cac bo, ca quan ctia Chinh phii con kém hiéu
quad, chua lam rd trach nhiém, quyén han gitia cac co quan trong quan hé phoi
hop, tham tra, tham dinh. Cong tac theo doi, don déc, kiém tra viéc thuc hién
Cac van ban va cac nhiém vu dugc giao chua thuc su cé hiéu qud, chua dugc
dat dung vao vj trf quan trong trong hoat déng cta Chinh phu.

d) Quan hé gitta co quan hanh chinh nha nudc véi céng dan va xa hoi chua
dugc cai thién co ban; tinh cong khai, minh bach trong hoat déng ctia Chinh
phd va hé théng hanh chinh con nhiéu han ché.
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Mac dU cé nhiéu chi truong, bién phap dugc chu trong trién khai rong
khap, nhung két qua thuc hién cai cach thd tuc hanh chinh trong quan hé gita
co quan hanh chinh véi ngudi dan va doanh nghiép con rat han ché. Nhing
biéu hién nhing nhiéu, tdc phong quan liéu, hach dich, tham nhing clia cong
chuic trong thuc thi céong vy, trong thuc hién cac thi tuc hanh chinh, giai quyét
cOng viéc clia ngudi dan va doanh nghiép con kha phé bién, tiép tuc lam giam
long tin clia nguai dan, clia xa hoi vao bd may cong quyén.

Tinh cong khai, minh bach trong viéc thuc hién tham quyén, trach nhiém clia
Cd guan nha nudc, cling nhu quy trinh, th tuc hanh chinh gidi quyét cong viéc clia
nguoi dan va doanh nghiép con rét ché, nhét la trong céc linh vuc quy hoach st
dung dat, dau thau, dén bu, gidi phong mat bang, cap gidy phép xay dung, thué,
hai quan, ho tich, hd khau. .. con gay nhiéu can trd cho ngudi dan va doanh nghiép.

e) Tham nhidng ndng va cé tinh hé théng trong bo mdy t6 chiic qudn ly nha nudéc

Trong bang xép hang chi sé nhan thic vé tham nhing (CPl) nam 2009
cla Té chde Minh bach quéc té (T1), Viet Nam dung tha 120 trong s6 180 nudc
dugc xép hang.

Nguyén nhan cht yéu clia tinh trang tham nhiing nang va cé hé théng la
do thiéu co ché quyén luc khéng ché quyén luc, mat tri clia nguyén tac quan
ly dua trén co s& dong thudan, khong tach bach gitta quan ly hanh chinh véi
quan ly kinh té, nhat la vé dat dai, dau tu, DNNN... ., quan chic nha nudc khong
chithuc thi cdng vu ma con cé quyén rét I6n trong viéc phan bé nguén luc vat
chat (mot tay cam dau, tay kia cam tién).

g) Chdt luong cta déi ngu cdn bd, cong chiic hanh chinh van chua ddp tng
duoc yéu cau quan ly nha nuéc trong co ché méi

Muc d6 chuyén nghiép, tinh chuyén sau, ky nang hanh chinh clia can bo,
cong chuc thap. Té cla quyén, quan liéu, tham nhing van con la van nan, mot
b6 phan can b, cong chic suy gidm ly tudng, 16i séng, vi pham dao duic cong
vy, thiéu y thic trach nhiém va tinh than phuc vy, vé cadm trudc yéu cau clia nhan
dan dang gay bat binh trong nhan dan. Nhiing gidi phap mang tinh d6i mdi, theo
hudng hién dai hda cong tac quan ly can bd, cong chic, (nhu phéan cap, tang
cudng trach nhiém va tham quyén ctia ngudi diing dau cac don vi su nghiép dich
vu €ong..) cham duac trién khai, dan dén cac co quan hanh chinh van 6m dém
nhiéu viéc va can trd, can thiép sau vao hoat dong clia cac don vi co sé.
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Hop 1: Tu xai tién phat sé gay hon loan xa hoi!

Cé lé chidén ngay 24-4-2012 viia qua nguai dan va cU tri ca nudc mai biét
hon 2.500 ti déng tién xt phat vi pham hanh chinh trong linh vuc giao théng
clia nam 2011 da dugc bd Tai chinh dé lai cho cac luc lugng dam bao trat tu
an toan giao thong.

Nhiéu ngudi da dat cau hoi: Hon 2.500 ti dong la sé tién chi tinh trong nam
2011, thé con cac nam trudc dé va bén thang dau nam 2012, s6 tién x phat vi
pham hanh chinh trong linh vuc giao théng la bao nhiéu, c6 dé lai cho cac luc
lugng dadm bdo trat tu an toan giao thong khong?

Theo thir trudng bo Tai chinh Nguyén Thi Minh, viéc dé lai 100% s tién
phat cho cac luc lugng dam bao trat tu an toan giao thong la theo Nghi dinh
124/2005 cla Chinh phd va Thong tu 89/2007 clia bd Tai chinh. Thé nhung
phé cht nhiém uy ban Phéap luat Bang Dinh Luyén thi cho rang dé lai 100%
s6 tién phat cho cac luc lugng dam bdo trat tu an toan giao thong la trai véi
Phdp Iénh XU ly vi pham hanh chinh va luat Ngan sach Nha nudc. Vi b Tai
chinh khéng gidi trinh dugc nén chd nhiém uy ban Phap luat Phan Trung Ly
dé nghi sé co budi lam viéc riéng gitta uy ban Phap luét clia Qudc hoi véi bo
Tai chinh vé van dé nay. Nguai dan, cUr tri cd nudc dang chd cau trd 161 clia co
quan chuic nang.

Viéc dé lai tién phat cho cac luc lugng dam bdo trat tu an toan giao théng
chdc chan sé tao ra tam ly clia ngudi thi hanh cong vu la “c phat nhiéu, phat
nang”sé dugc hudng loi ti khodn tién nay, con ngudi dan thilo lang ti nay sé
bi phat nhiéu, phat nang hon!

Rong hon, viec dé lai tién phat cho luc lugng thi hanh cong vu khéng phai
la hién tugng hi hitu ma né tuong déi phé bién trén nhiéu linh vuc khac nhu
hai quan, thué vy, quan ly thi trudng... Khi c6 cht truong ldy tién phat dé lai cho
luc lugng di phat thi sé tao ra su hdn loan khong chi trong linh vuc quan ly tai
chinh, ma né tac déng tiéu cuc ngay dén van dé quan ly xa hoi.

Khong ai phd nhan mét thuc té la hang ngay, trén cac truc duong giao
thong, & nga tu dudng phd dudi cai ndng gét véi nhiét dé gan 400C hay trdi
mua rét 100C, cac can b chién si lam nhiém vu dam bao trat tu an toan giao
thong phai tdc truc 24/24 gid la rat vat va (nghich ly la cdn bod chién st CSGT
nao cling muon ‘ra dung duong’!). Tuy nhién, trong nganh céng an cling c6
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nhiéu luc lugng dau tranh phong, chéng téi pham vét va hon CSGT nhiéu, ¢o
khi phai hy sinh ca tinh mang nhung c6 dugc béi duéng hay phu cap gi dau?
Phai chang vi ho khong cé khoadn thu “tién phat”. Va toi tin sé c6 can bo chién
STt choi néu biét tién boi dudng ma minh dugc nhan la tién ma minh da di
phat dan.

Tién phat ctng la tién ctia dan, du do la tién do nguai dan vi pham ciing
phai ndp ngan sach Nha nudc. Co thuc té la khi da ndp vao ngan sach thi lay
ra khéng phai dé, chang han ché do tham nién clia can bd Toa an, vién Kiém
sat... phai mat hang nam bo Tai chinh mdi gidi quyét nhung khoéng vi thé ma
"dé€ lai” hét cho co quan di phat. C6 thé hon 2.500 tf déng kia chua d chi cho
cac hoat dong cla cac luc luong dam bao trat tu an toan giao thong, co thé
ngan sach phai chi thém nhung khéng vi thé ma lam “tat’, dé lai nhu thé.

Du luan déng tinh, ing hé sang kién cta lanh dao thanh phé Ba Néng
dung han mét khodn ngan sach chi boi dudng cho luc lugng dam bao trat tu
an toan giao thong, con tién phat sé dua vao ngan sach va st dung vao viéc
khac dung quy dinh cta luat Ngan sach Nha nudc. Tién nao thi clng la tién
cla dan, trong tui Nha nudc, chi tiéu thé nao cho ddng va pht hop la viéc cla
nguai gilr tii ma khong ai khac la bo Tai chinh.

(Dinh Vdn Qué, nguyén chdnh toa Hinh su TAND T6i cao)
http.//sgtt.vn/Thoi-su/163614/Xai-tien-phat-se-gay-hon-loan-xa-hoi.htmi)

C6 nhiéu nguyén nhan dan dén nhing ton tai, han ché néu trén, nhung
quan trong nhat la nhan thic, tu duy vé quan ly nha nudc trong mét bo phén
khong nhd can bo, cong chic, ké ca can bd 1anh dao chd chét cham duoce déi
mdi. Bi€u hién cta tu duy nay la muén quan ly chat, 5m dom, ap dat van con
kha phd bién & cac nganh, cac cap. Bi€u hién clia nguyén nhan nay cé thé
dugc néu van tat nhu sau:

- Van nang vé phap luat “xin — cho”ctia kinh té ké hoach,
- Nha nudc 6m dom mudn quan ly tat ca cac linh vuc dai séng xa hoi,
- Nha nudc “da 16n san” trén nhiéu linh vuc,

- Nha nudc quan ly chli yéu bang “tién kiém’, va coi nhe "hau kiém” trong
kinh té.
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1.1.2. Thuc trang va vdn dé trong quan ly hanh chinh nha nuéc déi véi
doanh nghiép

Tu khi chuyén sang kinh té thi trudng nhiéu thanh phan, bat dau xuat hién
ngay cang nhiéu doanh nghiép ngoai quéc doanh. Déi véi cac doanh nghiép
ngoai quéc doanh, cac co quan nha nudc chi quan ly vé mét hanh chinh nha
nudc; trong khi do, vai tu cach chii quan, co quan nha nudc van quan ly hoat
dong kinh doanh déi vai cadc doanh nghiép nha nudc truc thudc. Hé qua khoé
tranh la xuat hién tinh trang phan biét doi xUr gilra cac doanh nghiép thudc
cac thanh phan kinh té khac nhau. Mat khac, trong diéu kién canh tranh gay
gat clia kinh té thi truong va hoi nhap quéc té, chiic nang quan ly nha nudc va
quan ly kinh doanh ngay cang tré nén phuc tap, doi hdi cac ca quan quan ly
phai chuyén nghiép haon.

a) Vé xdy dung va hoan thién khung khé thé ché cho doanh nghiép

Su ra ddi clia Luat Doanh nghiép va cac van ban hudng dan thi hanh da
tao budc dot pha vé mai trudng thé ché cho doanh nghiép thudc tat ca cac
hinh thiic s& hitu.

Nghi dinh 139/CP ra d&i da héa giai dugc nhiéu van dé hoc bua duoc
quy dinh trong Luat Doanh nghiép nhu van dé ching chi hanh nghé
dé thanh lap doanh nghiép vén gay tranh luan suét mot thai gian dai,
van dé xung dot gira Luat Doanh nghiép va cac dao luat chuyén nganh
khac cng da dugc giadi quyét phan nao thong qua quy dinh tai Biéu 3
Nghi dinh 139/CP; khai niém c6 dong sang lap cing da dugc lam sang
td, theo do, sé cd mot s6 trusng hop cong ty ¢ phan khong cé ¢ dong
sang lap nhu cong ty c6 phan dugc chuyén déi t&r doanh nghiép 100%
von thudc s& hitu nha nudc hodc tu cong ty TNHH; van dé bau doén
phiéu cho thanh vién Hoéi déng quan tri ciing da dugc quy dinh rd hon.
Hang loat nhirng van dé quan trong khac da dugc giadi quyét, gidp khai
thong nhiéu bé tac trong thoi gian qua.

Nghi dinh 88/CP clia Chinh pht vé dang ky kinh doanh (BKKD) cung vdi
Thong tu 03/TT-BKHDT clia Bo Ké hoach va Bau tu quy dinh trinh tu, thd tuc
va hd so DKKD cho céc loai hinh doanh nghiép va ho kinh doanh da gitip cho
ca quan BKKD thuc hién diing va day dd chiic nang quan ly nha nudc vé kinh
té, dong thoi gitip nha dau tu thuc hién dugc quyén tu do thanh lap doanh
nghiép theo dung cac quy dinh cta Luat Doanh nghiép.
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Dong thoi, thuc té thai gian qua cho thady qua trinh trién khai thi hanh Luat
Doanh nghiép d& gap phai khong it kho khan, vuéng mac dudi nhiéu hinh
thic da dang. Cac vudng méc, khd khan phét sinh khéng chi ti nhiing noi
dung chua 16, chua cu thé clia Luat Doanh nghiép va cac van ban huéng dan
thi hanh, ma con ti su chdng chéo, trung lap, chua nhat quan vai nhing quy
dinh phap luat cé lién quan. Ngoai ra, nhiing bat cap clia cac van ban phap
luat co lién quan dén dau tu va kinh doanh cling da tac déng bat Igi khong
nho dén hiéu luc va hiéu qua clia Luat Doanh nghiép.

T6 Cong tac thi hanh Luat Doanh nghiép va Luat Dau tu da ting co bao
cdo kha chi tiét va cu thé vé tinh trang xung dét phap luat gita Luat Doanh
nghiép va Luat Dau tu vdi nhau va véi cac dao luat hién hanh khac; thé hién
trén mot s6 mat nhu: Xung doét gitta Luat Doanh nghiép va cac luat chuyén
nganh; quy dinh vé diéu kién doi véi nganh nghé kinh doanh cé diéu kién
khong ro rang; danh muc nganh nghé cadm kinh doanh xung dét nhau; quy
dinh vé chuyén déi doanh nghiép tu nhan thanh céng ty TNHH chua hop ly;
quy dinh vé tiéu chuédn chiic danh gidm déc (téng gidm déc) khong can thiét;
quy dinh vé chiing chi hanh nghé clia giam déc va ca nhan khac trong doanh
nghiép con bat hgp Iy, vv. ..

b) Vé xay dung va cai thién méi trudng kinh doanh

B4o céo vé moi trudng kinh doanh 2010 khu vuc Dong A ~Théi Binh Duong
clia Ngan hang Thé gisi (WB) cho rang, mot s linh vuc da co tién bo dang ké
trong cai thién maéi truang kinh doanh & Viét Nam; néi bat nhat la don gian
hoa thu tuc hanh chinh, khi c6 téi 54% doanh nghiép diéu tra danh gid la co
cai thién trén linh vuc nay. Theo nhin nhan ctia Ngan hang Thé gidi thi hai linh
vuc clng dugc nhiéu doanh nghiép danh gid co su chuyén bién la cai thién heé
thong thong tin, vién thong, (véi 49,48% doanh nghiép danh gia cé cai thién)
va doi xr binh déng hon gitta doanh nghiép trong nudc va doanh nghiép cé
von dau tu nudc ngoai (43,3%).
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Hinh 1: Xép hang mdi trudng kinh doanh khu vuc Poéng A-Théi Binh

Duong nam 2010 ctia Ngan hang Thé gidi
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Day la “minh so véi minh’, thdy minh co tién bo, ciing la diéu dang mung.
Tuy nhién, trong mét Thé gisi hoi nhap, Vit Nam mudn sanh vai cing bé ban
thi phai canh tranh dugc véi ngudi ta. Néu xét tir géc dd nay thi thay rd moi
trudng kinh doanh & Viét Nam con qud nhiéu bat cap va tiép tuc bi tut hau véi
cac nudc.

Theo bdo cdo nang luc canh tranh toan cau 2009-2010 cta Dién dan
Kinh té Thé gidi (WEF), ndng luc canh tranh Viét Nam da tut 5 bac tu 70
sut xuéng hang 75; day la nam thd 3 lién tiép Viét Nam tut hang. Con
theo Bdo cdo vé moi truong kinh doanh clia Ngan hang Thé gidi xép
hang chung Viét Nam nam 2009 tut 2 bac (tUr 91 xuéng 93, trong s6 183
nén kinh té dugc xép hang) do cac nudc khac cai thién nhanh hon. Bang
luu y 1a cac tiéu chi vé moi truong kinh doanh ma ching ta & thd hang
rat thap (trén 100) van khong dugc cai thién ma con téi di; dé la thi tuc
thanh lap doanh nghiép, bado vé nha dau tu, dong thué, lao déng. Mdc
tut I&n nhat 1a & 2 tiéu chi: thanh lap doanh nghiép (tU 109 sut xudng
116) va dong thué (ti hang 140 sut xudng 147). Diéu tra cho thay, thoi
gian doanh nghiép phai bo ra dé hoan thanh cac thu tuc vé thué trong
mot nam lén téi 1.050 gid va s6 lan déng thué trong nam lén téi 32
lan, d& kéo Viét Nam tut bdy bac trong linh vuc nay so véi ndm ngodi.
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Co s3 ha tang tiép tuc la quan ngai I6n nhat déi vai cac doanh nghiép ca
trong va ngoai nudc khi tra |6i diéu tra cdm nhan vé moi trudng kinh doanh do
Ban Thu ky Dién dan Doanh nghiép Viét Nam tién hanh. C6 téi 87,8% doanh
nghiép nudc ngoai va 83% doanh nghiép trong nudc danh gia co s& ha tang
la kém va rat kém; dac biét cé téi 95,6% doanh nghiép nudc ngoai hoat déng
trong Iinh vuc xudt - nhap khau danh gia chat lugng co sé ha tang kém va rat
kém. Linh vuc dugc cac doanh nghiép danh gid it chuyén bién nhat thai gian
qua la cac quy dinh va thu tuc vé dat dai, chi co 15,12% doanh nghiép danh
gia la c6 chuyén bién.

¢) Vé quan ly nhiing nganh nghé kinh doanh cé diéu kién

Biéu kién kinh doanh la yéu cau ma doanh nghiép phai cé hodc phai thuc
hién khi kinh doanh nganh, nghé cu thé, dugc thé hién bang gidy phép kinh
doanh, gidy chiing nhan du diéu kién kinh doanh, chiing chihanh nghé, ching
nhan bao hiém trach nhiém nghé nghiép, yéu cau vé vén phap dinh hoac
yéu cau khac. Cac quy dinh vé kinh doanh cé diéu kién khong hop Iy la mot
trong nhing rao can gia nhap thi truong déi véi doanh nghiép kinh doanh cac
nganh, nghé cé diéu kién; tang thém chi phi va rti ro cho ngudi dau tu; cling
la rao can déi vai huy dong va phat huy téi da nguon luc, sang kién va y tuéng
kinh doanh; anh hudng bat lgi dén phat trién kinh té - xa hdi ndi chung.

Thuc té cho thdy, cac quy dinh vé diéu kién kinh doanh & Viét Nam con
phuc tap va gay khong it phién ha. Tap hop, thong ké tir dir liéu phap luat Viét
nam cho dén hét thang 7 nam 2008 cho thay da c6 43 luat va phap 1énh, 108
nghi dinh, va hon 350 thong tu va quyét dinh clia cac bd co ndi dung quy dinh
vé kinh doanh co diéu kién. Cé khodng 400 hoat déng kinh doanh c6 diéu
kién, véi khodng hon 300 gidy phép cac loai.

Cho dén nay, trén thuc té van chua bai bd dugc cac quy dinh vé diéu kién
kinh doanh khong dép Uing yéu cau vé ndi dung theo quy dinh clia Biéu 7 Luat
Doanh nghiép va biéu 5 Nghj dinh 139/2007/NB-CP ngay 5 thdng 9 nam 2007
quy dinh huéng dan thi hanh mét sé diéu clia Luat Doanh nghiép. Cac quy
dinh vé kinh doanh c¢ diéu kién thuong khéng cé day du cac ndi dung theo
yéu cau. Cac ndi dung thuong thiéu la tiéu chi hay diéu kién ctia nganh, nghé
kinh doanh cé diéu kién, trinh tu va thi tuc cap gidy phép, hiéu luc cla gidy
phép, hé so, trinh tuy, thl tuc va diéu kién gia han gidy phép, cac trudng hop
thu hoi gidy phép va hé qué phap ly clia viéc gidy phép bj thu hoi, co ché cu
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thé vé khiéu nai, khiéu kién; tham chi co trudng hop chi cé quy dinh kha so sai
vé mot hay mot sé ndi dung; ma hoan toan khéng cé nhimng néi dung khac.
Noi dung cac quy dinh vé diéu kién kinh doanh thudng khong hop ly, thiéu ro
rang va cu thé, khdng nhat quéan, khéng minh bach, va do d6, khong tién liéu
trudc dugc trong viéc thuc hién.

Heé théng cap phép hién hanh khéng bam bao cong bang va binh dang
vé co hdéi kinh doanh cho cac doanh nghiép. Nguai co nhiéu “méi quan hé”vdi
co quan cap phép va da cé kinh nghiém xin phép thuong xin dugc gidy phép
nhanh hon, it tdn kém hon nguai xin phép lan dau hoac chua cé kinh nghiém,
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c6 it quan hé hon. D6 clng la“du dia” cho méi quan hé “than hiru” gitia mot s6
can bo truc tiép cap phép véi mot sé doanh nghiép kinh doanh trong nganh,
nghé doi héi phai cé gidy phép. Trong trudng hop dé, gidy phép khong con la
cOng cu quan ly nha nudc, ma da bi sir dung dé duy tri doc quyén kinh doanh,
canh tranh khéng lanh manh cho nhiing ngusi da dugc cap phép, bao vé cho

Igi ich cGia chinh nhém ngudi co lién quan.
d) Vé quan ly doc quyén trong kinh doanh

Muc tiéu clia doanh nghiép bao gi¢ cing la huéng dén lgi nhuan. Thé
nhung, vai cac cong ty ddc quyén dugc nha nudce lap nén, muc tiéu co ban la
nham hoan thanh nhiém vu céng ich thay mat cho nha nudc, hay noi cu thé
hon, la bado dam cung cap cac dich vy, hang hoa thiét yéu dé duy tri muc séng
8n dinh t&i thi€u cla ngudi dan va hoat déng binh thudng clia toan xa hoi.
Day chinh la diém khac biét co ban gitra mét cong ty doc quyén nha nudce véi
moét doanh nghiép binh thudng.

Dac diém clia nén kinh té thi trudng la quyén tu do kinh doanh clia ngudi
dan luén dugc bdo dam. Tuy nhién, khong phai bat ci linh vuc, nganh nghé
kinh doanh nao cting du hdp dan dé cé thé thu hat tu nhan tham gia va cling
khong phai bat ¢l su tham gia nao clia tu nhan déu tét ca. Trong giai doan dau
phat trién kinh té&, gid thanh san xudt trong mot sé Iinh vuc thiét yéu cho doi
s6ng lai rat cao so véi stic mua, vugt qua suc chiu dung clia ngudi dan. Hay noi
cach khéc, thi trudng tu do trong trudng hap nay khong dap ing ndi nhu cau
€0 ban t8i thiéu clia ngudi dan, cé thé lam nay sinh cac van dé gay xao trén xa
hoi. D6 la ldc thi trudng bat luc trudc cac van dé xa hoi.

Mot mat, vi nha nudc cé nhiém vu bdo dam muc séng 6n dinh téi thiéu
cho ngudi dan, mat khac nha nudc phai can thiép & nai va khi thi trudng bat
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luc, nén nha nudc phai thiét 1ap cac cong ty ddc quyén (va cing chinh & dé
hoan thanh nhiém vu clia nha nudc ma cac cong ty nay méi dugc doc quyén).
VGi nhiém vy nha nudc trao cho, cdc mat hang, dich vu do cac cong ty dédc
quyén nha nudc cung cdp ludn ludn phai dam bao su 6n dinh vé gia ca va phu
hop véi stic mua clia nguai dan. Cac cong ty ddc quyén khong bao gis dugc
phép tuy tién tang gid, ké ca khi thi trudng bién dong, gia thé gidi tang hay
vién cé doanh nghiép bi 16, gidm ngudn thu ngan sach. Néu coé tang thi chi
duagc phép tang vdi diéu kién phai pht hap véi kha nang va stic mua tang 1én
clla ngudi dan.

Mat khéc, can luu y rdng cong ty doc quyén nha nudc vi duoc lap 1én
dé thuc thi nhiém vu ctia Nha nudc nén hoat ddng clia nd phai dugc xem
nhu moét hinh thic hoat dong quén ly ctia Nha nudc. DE ngan ngura tac
dong tiéu cuc clia hoat dong nay lén quyén cong dan, cac cong ty doc
quyén phai dugc dat trong su kiém soat rat chat ché. Hay ndi moét cach cu
thé, khi cong ty déc quyén nha nudc cé nhing hanh vi sai tréi, vi du nhu
tuy tién tang gid, thi ngusi dan cé quyén khai kién 1én toa 4n hanh chinh
yéu cau cham dut hanh vi do.

& Viet Nam, hoat dong clia cac cong ty doc quyén nha nudc con nhiéu
van dé phai xem xét. Viéc Nha nudc bdo dadm cho cac cong ty nay ludn co lai,
chang han nhu cho phép céc cong ty kinh doanh xdng dau tang gia xang vi
ly do gié thé gidi tang, néu véi mot doanh nghiép binh thuong da la chuyén
nghich ly, lai cang trai ngugc vai tinh chat, muc tiéu clia mot cong ty doc
quyén nha nudc. Nha nudc khéng thé budc ngudi dan phai chiu thiét khi bat
trd thém tién dé cho cac cong ty nha nudc vira dugc déc quyén kinh doanh,
vifa dugc Nha nudc bdo ddm khong bi thua 16 va trd thanh chila cong cu tang
nguén thu ngan sach.

a) Vé don gian héa va cai cdch thad tuc hanh chinh

Két qua cai cach thu tuc hanh chinh thai gian qua cho thay, méi quan
hé gitta co quan hanh chinh nha nudc véi ngudi dan va doanh nghiép dugc
cai thién mot budce dang ké, thong qua mot loat cac bién phap nhu cai cach
th( tuc hanh chinh géan véi thuc hién co ché mot clra; cong khai hda, minh
bach hoéa céc quy dinh vé thi tuc hanh chinh; thd tuc hanh chinh dugc ra
s0at, stia déi, bai bd theo huéng don gian hoa, thuan tién cho ngudi dan va
doanh nghiép.
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Bén canh nhing két qua va chuyén bién tich cuc trén nhiéu Iinh vuc
quan ly, th tuc hanh chinh van con ton tai kha phé bién xu hudng co quan
hanh chinh gianh thuan Igi cho minh, ddy kho khan cho cé nhan, té chic va
doanh nghiép; van con tu tudng bao cap, cuc bod clia cac bd, nganh khi xay
dung va ban hanh thd tuc hanh chinh; thiéu trach nhiém trong kiém tra viéc
t& chuc thuc hién. Do doé, tha tuc hanh chinh van con nhiéu phién ha, phic
tap, gay kho khan cho ca nhan, té chiic va doanh nghiép, lam |& co héi déu
tu va can trd suc san xudt cla cac thanh phan kinh té trong xa hoi. Mot s6
van dé ndilén la:

- Thd tuc hanh chinh trong quan hé gira ca quan hanh chinh nha nudc véi
c& nhan, t& chic va doanh nghiép, gilta cac co quan hanh chinh nha nudéc véi
nhau chua bdo ddm dugc tinh nhat quan, déng bo, van con tinh trang ruom
ra, chdng chéo, mau thuan, khéng hop ly; dugc ban hanh bai nhiéu cép, nhiéu
co quan, dudi nhiéu hinh thiic van ban;

- Diéu kién kinh doanh tiép tuc la nhing luc can, trd ngai cho hoat
dong san xudt, kinh doanh ctia ngudi dan va doanh nghiép. Cé6 khong it
diéu kién kinh doanh dugc ban hanh theo huéng thuan Igi cho co quan
quan ly, chua tinh t&i nhing khé khan trong viéc thuc hién clia ngudi dan
va doanh nghiép;

- Hé théng cac mau don, mau td khai hanh chinh trong hé so thi tuc
hanh chinh do céc co quan hanh chinh nha nudc ban hanh con thiéu
théng nhat, nhiéu quy dinh bat hop Iy gy phién ha cho ca nhan, t& chic
va doanh nghiép nhung cham dugc chudn hoé theo hudng don gian,
thuan Igi; chua co su kiém soét chat ché vé tinh cong khai, minh bach,
tinh théng nhat, tinh hgp Iy vé ndi dung va hinh thic clia cdc mau don,
mau ta khai hanh chinh. Thuc trang nay da gay phién ha, khé khan cho
ca nhan, té chuc va doanh nghiép, tao co hdi cho nhiing nhiéu, tiéu cuc
phéat sinh, phat trién;

- Khong chi co han ché vé mét ndi dung cac quy dinh vé thi tuc hanh
chinh, viéc t6 chuic thuc hién trén thuc té clng rat yéu kém. Nhiéu quy dinh vé
co ché chinh sach, thd tuc hanh chinh khong phu hop véi thuc té nhung cham
dugc phat hién dé diéu chinh, stra déi kip thoi. Diéu nay da dugc phat hién tu
lau nhung cham dugc khac phuc trén thuc té.
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Cé6 nhiéu nguyén nhén dan dén nhiing tén tai, han ché néu trén:

Thar nhdt, thi tuc hanh chinh la van dé réng I6n, phic tap lién quan dén
nhiéu déi tuong thuc thi trong xa hoi va gén lién véi thdm quyén clia co quan
hanh chinh nha nudc, ngudi cé tham quyén. Trong khéng it trusng hop, thuc
hién cai cach thi tuc hanh chinh la tu cdt bo quyén va lgi ich do thi tuc hanh
chinh hién hanh mang lai. Do d6, gdp phai su chdng déi tir phia mot bd phéan
can bo, cong chuic nha nudc.

Thirhai, cac bo, nganh trung uong cling nhu dia phuong chua kién quyét,
nhat quan té chuc thuc hién cai cach tha tuc hanh chinh theo chi dao cua
Chinh ph(, Thi tuéng Chinh pht, chua thay dugc hét y nghia, tam quan trong
va doi hoi cap bach clia viéc thdo gé nhiing can trd, vudng mac cho ca nhan,
t6 chic va doanh nghiép vé thu tuc hanh chinh dé phat huy manh mé tiém
nang stic manh vat chat, tinh than cla ngudi dan cho muc tiéu phéat trién.
Chinh vi vay ma chua tap trung chi dao quyét liét va danh uu tién cac nguén
luc cho cong tac nay.

Thirba, cac thlituc hanh chinh hién nay con dugc thuc hién cét khug, thiéu
tinh lién thong va phoi hop trong thuc hién thd tuc hanh chinh. Khi cé nhu cau
ca nhan, t6 chic va doanh nghiép con phai dén nhiéu co quan, nhiéu dau maoi
dé thuc hién thd tuc hanh chinh.

Thi tu, chua c6 mot co ché phép ly d manh dé rang budc trach nhiém
cla cac ca quan hanh chinh nha nudc trong viéc tiép nhan, xt Iy nhanh chéng,
kip thai cac phan anh, kién nghi clia ca nhan, t8 chic va doanh nghiép vé co
ché chinh sach, thd tuc hanh chinh khéng con phu hop.

DU da dugc cai cach, thi tuc hanh chinh van la van dé nan gidi; trong do,
nhimng thi tuc gay phién ha nhat la gia nhap thi trudng, thué dat va gidy phép
‘con”. Doanh nghiép dan doanh binh quan mat 22,7 ngay dé dang ky kinh
doanh, trong d6 25% mat trén 30 ngay. G Canada, nha dau tu mat 3 ngay, qua
2 thu tuc dé thanh lap doanh nghiép; & Australia la 2 ngay, 2 thi tuc; con &
nudc ta la 20 ngay va 11 thd tuc. Cong ty Hoang Lé thanh lap Trung tam day
nghé & Dong Anh (Ha No6i) da phai chs 1 ndm 2 thang 7 ngay véi 24 con dau
mai hoan thanh cac thd tuc gia nhap thi truong. Trudng hop nay khong phaila
phé bién, nhung cing cho thdy cong cudc cai cach hanh chinh con rat nhiéu
viéc phai lam.
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Trong tiép can ngudn dat dai, doanh nghiép dan doanh cling kha vat va.
Thai gian binh quan dé doanh nghiép nhan dugc gidy chimg nhan quyén s
dung dat mat trén 4 thang. Ha Noi ¢ 18 khu cong nghiép vai gan 2.000 héc ta
nhung chi cdp dugc cho gan 250 doanh nghiép dan doanh, con lai hang chuc
nghin doanh nghiép phai tu lo mat bang. Rat nhiéu doanh nghiép dan doanh
phai thué mat bang giao dich & cac doé thilén, con mat bang san xudt thi thué
& cac tinh lan can.

Daoi vaéi gidy phép con, trong cudc diéu tra kha quy méd clia Phong Thuong
mai va Cong nghiép Viét Nam (VCCI), 100% s6 doanh nhan danh gié la diéu
kién cap phép khong hop ly; 23% s6 doanh nghiép phai danh trén 10% quy
thai gian dé gidi quyét cac tha tuc hanh chinh; 89% s6 gidy phép duoc cac
chuyén gia ra soat dugc cho la co van dé vé thi tuc hanh chinh ruom ra, khong
chat ché, khién cho 68% s6 doanh nghiép thudng xuyén phai chi cac khoan
tién khong chinh thiic trong hoat déng kinh doanh.

Sau 3 nam thyc hién Bé an 30 vé don gian héa thd tuc hanh chinh, da té
chuic ra soét, tap hop, xay dung dugc bd co s dir liéu qudc gia vé TTHC &p
dung tai bén cap chinh quyén véi hon 5400 TTHC, trén 9.000 vén ban quy
dinh. Céng viéc nay dugc thuc hién & tat ca cac cap chinh quyén, & cac nganh,
cac cap, dac biét la co su tham gia clia khéi tu nhan dé co thé don gidn hoa cac
TTHC, hQly bo nhiing TTHC khong can thiét cling nhu stfa d6i nhiing TTHC con
bat cap... Bong thai da tap hop va dua 1én mang day 4 nhing bo TTHC can
thiét, nho do tat cd ngudi dan, DN dé dang truy cép va cé dugc nhiing thong
tin vé TTHC, ciing nhu biét dugc quyén va nghia vu ma minh phai tuan tha. Tu
dé khong can thiét phai thdong qua nhiing cong cu tim kiém phic tap khéac
hodc théng qua nhitng mai trung gian.

g) Vé coché hé tro, uu dai ca Nha nuéc dbi véi doanh nghiép

Co ché ho trg, uu dai ctia Nha nudc déi véi doanh nghiép ting budc duagc
cai thién, thé hién rd nhat la viec hoé trg 1ai sudt tin dung (sau dau tu) nham gidp
doanh nghiép vugt qua khdng hodng tai chinh 2 ndm qua. Tuy nhién, nhin
chung co ché ho trg, uu dai cla Nha nudc van nang kiéu xin-cho, chua phi
hop va&i kinh té thi trudng, thé hién ro trén mét sé mat nhu:

- Uu dai thong qua bién phép gilr gid dau vao & muc thap lam cho gid ca
méo Mo va thoat ly thi trudng;
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- Chu yéu la ho trg giadn tiép thong qua doanh nghiép, ma khéng ho trg
truc tiép cho déi tuong dugc hudng Igi;

- HO trg théng qua uu dai thué nhap khau déi véi tu liéu san xudt vé hinh
chung lai lam thui chét cdc nganh san xudt tu liéu san xuat, nhat la cong
nghiép phu trg;

- Bao cép vé dat déi vai DNNN via gay that thoat I6n ngudn tai nguyén
quy gia, viia lam cho méi trudng kinh doanh thém bét binh dang.

Vi du, theo quy ché hién hanh, Nha nudc danh nhiéu chinh sach uu dai
cho viéc xay dung nha & xa hoi, nhu dugc mién tién st dung dat, tién thué dat,
dugc ho trg tién dén bu gidi phdong mat bang, dugc mién, gidm thué VAT va
thué thu nhap doanh nghiép, dugc vay tin dung vdi lai suat uu dai.. Hau hét
cac khoan uu dai nay déu danh cho cac doanh nghiép la chli dau tu va cong
ty xdy dung nha & xa hoi, chir khéng cép truc tiép cho doi tuong chinh sach uu
dai la ngudi sirdung nhitng can hd nha & xa héi do. Cach lam hién nay vira gay
kho cho doanh nghiép xay dung, viia gay khé cho ngudi st dung nha.

Hép 2: Nha & cho ngudi thu nhap thap dang mac ket

Dé tao diéu kién cho ngudi thu nhap thap cé chd &, nhiéu dia phuong ban
hanh nhing quy dinh vé phat trién nha thu nhap thdp. Nhung chinh nhing
co ché uu dai vé gia béan, vé von vay lai dang "kep chat”chl dau tu clia cac dy
an nay.

Phan Ién céc khu chung cu cho ngudi thu nhap thap duoc xay dung tai
thai hoang kim cula thi truong bat dong san. Muc gid tur 11 triéu dén 13 triéu
déng mot m2 déi vai can hé thu nhap thap tai Ha Noi va tur 6 triéu dén 8 triéu
dong mot m2 véi can ho & cac thanh phé nhu Vinh, Bién Hoa, Ba Néng.

Tai Ha Noi, dé mua dugc mot can hé thu nhap thap, ngudi mua phéi canh
tranh vd&i rdt nhiéu hé so khac. Thai diém dé, du khong du tién mua nhung tr
nguoi mua dén cac co quan chic nang khong thay ai kéu gid nha thu nhap
thap cao.

Hién, thi trudng bat déng san tram lang, nhiéu du an chung cu thuong mai
trong con “doi von” cling dugc ban ngang gid, hodc nhinh hon so véi gid nha
thu nhap thdp cling véi nhiéu chinh sach uu dai, khuyén mai. Gia nha thu nhap
thap lai tr& thanh dé tai néng bong, khién cudc chién gianh quyén loi clia ca
ngudi ban 1an nguai mua bat dau déi vao co ché.
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Chu dau tu doi tién, ngudi mua nha thu nhap thap doi quyén la thuc té da
xay ra tai Chung cu Lé Lgi, TP Vinh do Cong ty Tecco lam chd dau tu. Theo co
ché xay dung nha & thu nhap thap do UBND tinh Nghé An ban hanh, chti dau
tu dugc uu dai mién tién thué VAT va dugc vay vén uu dai cac td chic tin dung.
Ngoai ra, nguai mua nha thu nhap thap duoc uu dai vé gia (7,7 triéu ddong mot
m?2), thdp hon muc gia trén thj truong IUc &y khodng 1 triéu dén 1,2 triéu dong
mot m2, dugc vay von uu dai va dugc trd dan trong 10 nam.

Tuy nhién, trén thuc té, nhing uu dai trén chi dung lai & viéc "ban hanh co
ché” Phia cht dau tu du an Chung cu Lé Lgi khong dugc hudng uu dai mién
thué VAT va phai di vay von dau tu cho du an vdi lai suat cao. Chinh vi vay,
phia Tecco da doi khach hang phdi thanh todn luén 100% gid ban can hé, ma
khong cho trd gop trong 10 ndm nhu ca ché do UBND tinh Nghé An ban hanh.

Chung cu Lé Lgi khong phai la trudng hop nha thu nhap thap dau tién
khach hang khéng chiu ndp phan tién con lai. Cach day gan 10 ndm, Cong ty
c6 phan Dau tu va phéat trién nha Nghé An (nay la HANDICO 30) xay dung khu
chung cu téi dinh cu Nam Nguyén Sy Séch cling & trong tinh trang tuong tu.

Mac ket trong co ché cling la tinh canh clia Cong ty Son An, chii dau tu Du
an thu nhap thép tai TP Bién Hoa (Béng Nai). Du an co téng von dau tu khoang
320 ty dong, gébm 2 block cao 19 tang, 408 can ho, dién tich binh quan 70 m2
mot can hd. Dy an nay da phai ngling thi cong trong 3 thang do thiéu vén va
mdi dugc khai dong lai hon 1 thang nay.

Ong Nguyén Khic Son, Téng giam déc Cong ty Son An cho biét: “Ching
toi khong dugc vay von uu dai. S6 tién thu tu khach hang dugc khoang 20
ty dong. Hién cong ty da dau tu hon 100 ty dong va ho so vay von dang cho
thdm dinh. Néu khong dugc vay vén uu dai thi ching téi ciing khong biét phai
lam thé nao”.

(http//taichinh.vnexpress.net/tin-tuc/dau-tu/bat-dong-san/2012/04/nha-o-xa-hoi-mac-

Vé thuc chét, viéc xay dung nha & xa hoi van dugc quan ly theo co ché bao
cap, gid ca cac yéu to dau vao va dau ra cla doanh nghiép xay dung khong
phai gia ca thi truong, doanh nghiép khéng dugc hoat déng theo co ché thi
trudng va ctng khoéng chiu stc ép canh tranh clia co ché thj truong, va hau
qua nhu thé nao thi moi nguai déu ro: Phan I6n nhiing can ho gia ré vi dugc
uu dai da khong truc tiép dén dugc véi ngudi cd thu nhap thap, ma thuong
ducc mua di ban lai 1ong vong; dén khi ngudi thuc su cé nhu cau nha dé &
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mua duagc né thivan phai mua lai theo gia thi truong. Vi gid nha ban hodc cho
thué déu khong theo gia thi trudng, cho nén tat yéu phai qua co ché xin - cho
v3i tat cd nhiing hé qua tiéu cuc clia né. Két qua la nhing khoan uu dai rat
I6n clia Nha nudc hau nhu khong dén duoc téi doi tugng chinh sach xa hoi st
dung nha & xa hoi; néu ching khong bi xa xéo bdi ché d6 hach toan "ntia nac
nlta m&” clia doanh nghiép xay dung, thi cling bi “nudt chiing” bdi du cac loai
"cd" mua di ban lai long vong trudc khi can ho dén dugc tay ngudi thuc su co
nhu cau dé &.

1.1.3. Thuc trang va vdn dé trong quan ly nha nuéc véi tu cdch la chi sé
hitu vén tai doanh nghiép

V&i tu cach co quan quyén luc, Nha nudc thuc hién quan ly hanh chinh nha
nudc doi véi tat ca cac doanh nghiép thudc moi thanh phan kinh té. Biéu do
cé nghta la cac doanh nghiép nha nudc cling phai chiu su diéu chinh clia Luat
Doanh nghiép va tat ca cac van ban dudi luat lién quan nhu cadc doanh nghiép
thudc cac thanh phan kinh té khac. Trudc phap luat, cac thanh phan kinh té
déu binh dang. Tuy nhién vai tu cach cha s& hitu, Nha nuéce khéng thé budng
chiic ndng quan tri déi vai cac doanh nghiép nha nudc ctia minh.

a) C6 phdn héa doanh nghiép nha nudc

C6 phén hod cac DNNN thai gian qua dat dugc nhimg két qua dang ghi
nhan, nhung viéc c6 phan hod, sdp xép cac doanh nghiép cé quy mé én, trong
do cac doanh nghiép hoat dong trong linh vuc tai chinh, ngan hang thuc hién
con cham. Theo phuong an sdp xép doanh nghiép nha nudc da dugc Chinh
phl phé duyét, giai doan 2007 - 2010 can sép xép hon 1.500 doanh nghiép,
trong dé c6 phan hoa hon 900 doanh nghiép. Thé nhung, trong ba nam 2007
- 2009, mai chi cé khodng 180 doanh nghiép duagc c6 phan hoa trong sé hon
900 doanh nghiép nhu ké hoach.

Ong Pham Viét Muon, Pho trudng Ban DS mdi va phat trién doanh
nghiép cho biét; “Qua trinh c& phan hoa DNNN da bt dau tir nam 1992,
dén ndm 2001 thi dugc ddy manh. Dén hét nam 2011, ching ta c& phan
héa dugc gan 4.000 doanh nghiép, gép phan co ban vao viéc sap xép
DNNN, tr chd DNNN trudc day la 12.000, xuéng con 6.000, dén nam 20071
thi con 5.655 doanh nghiép, dén nay thi ca nudc con 1.309 doanh nghiép
100% vén nha nudc. .. Trong nam 2011 s6 lugng DNNN ¢ phan hoa rét
thap, chi dugc 60 doanh nghiép thoéi. Trong 4 thang dau nam 2012 chi c6
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phan hoa dugc 4 doanh nghiép, day la nhiing doanh nghiép kéo dai tu
nam 2011 sang”

Nguyén nhan khién c6 phan hda cham la mét bo phan céan bo 1anh dao, ngudi
lao déng trong doanh nghiép chua nhan thic ding vé sép xép doanh nghiép
100% vén nha nudc. Van con tinh trang mang nang tu tudng bao cap, lo ngai sau
chuyén déi sé mat dac quyén, dac loi. Khong it bo, nganh, dia phuong, téng cong
ty nha nudc chua tich cuc, sau sat trong chi dao thuc hién cd phan hoa. Co thém
mot ly do nia ly gidi cho viéc ¢& phan hda cham 1a do &nh hudng clia cudc khiing
hodng kinh té toan cau. Dai dién moét doanh nghiép dang trong dién bi “thic ép”
c6 phan hda cho rang, thai budi kho khan nay, néu ¢ phan héa theo ké hoach
thi khéng chi doanh nghiép, ma cd Nha nudc cling bj thiét. Ly do la bdi cac doanh
nghiép dang phai tray trat déi phé véi khiing hodng, cé géng duy tri san xuat, kinh
doanh da kho, nén chua thé tap trung cho viéc chuyén déi sé hiu. Suy giam kinh
€ khién viéc dau gid ¢ phan ciing khd mang lai gid tét, néu khédng mudn néi la
gid tri doanh nghiép "ngoét” di dang ké so vai thoi diém trudc suy gidm.

Nh(ing két luan thanh tra vé viéc cd phan héa Tap doan Dién luc Viét Nam,
Tap doan Buu chinh - Vién thong, cling nhu nhiing bai hoc kinh nghiém tuong
tu nhu viéc ¢d phan héa Cty Kem Trang Tién... da cho thay, con kha nhiéu ké
ha phap ly trong cac quy dinh vé CPH dang can dugc lap day. Thuc té cho thay,
mot trong nhimng nguyén nhan co ban nhat khién viéc CPH cham lai chinh la
3 viéc thieéu moét hanh lang phéap ly d manh va déng bo; trong khi nhirng can
trg vé y thiic hé da phan nao dugc d& bd thi lai xuat hién ngay cang nhiéu hon
céc rao can vé nhém lgi ich.

b) Quy dinh vé c6 déng nha nudc va quyén cia cd déng nha nudc

Thuc té cho thay viéc thuc hién hién quyén chl s& hru nha nudc tai cac
doanh nghiép da c6 nhimg thay déi va cai tién, ngay cang tach bach ré hon
chiic nang clia nha nudc trong vai trd la ngudi dau tu va trong vai trd la ngudi
quan ly hanh chinh nha nudéc. Béi véi phan von sé hiiu nha nudc tai cac cong
ty c& phan, thi nha nudc vai vai trd la ¢ dong da thuc hién cac quyén cla
minh theo cach thic, co ché va cong cu theo quy dinh tuong Ung clia Luat
Doanh nghiép va phép luat cé lién quan; va phu hop vai thong 1é qudc té. Tuy
vay, d6i véi cac doanh nghiép nha nudc chua chuyén déi thi quyén chii s hiiu
nha nudc van tiép tuc thuc hién theo cach thiic, co ché va cong cu quy dinh
tai Luat Doanh nghiép nha nudc nam 2003.
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Trén thuc té, viéc thuc hién quyén chi s& hitu nha nudc tai cac doanh
nghiép van co khong it khiém khuyét.

Mat la, viéc thuc hién quyén chli s& htu nha nudc tai cac doanh nghiép
van con bi phan tan; van cé nhiéu co quan, td thiic dugc giao thuc hién quyén
chd s& htu nha nudc; chua cé ca quan chuyén mén chuyén trach thuc hién
quyén cht s hiru nha nudc tai doanh nghiép. Trong khong it cac trudng hop
va dac biét 1a déi véi cac doanh nghiép nha nudc chua 6 phéan hod, co quan
quan ly hanh chinh nha nudc van tiép tuc truc tiép thuc hién quyén chd sé
htu nha nudc tai cdc doanh nghiép. Thuc té ndi trén la trai véi nguyén tac thuc
hién quyén chidi s& hiu nha nudc tai cac doanh nghiép da dugc quy dinh tai
Diéu 168 Luat Doanh nghiép.

Hai la, trong viéc thuc hién quyén s& hiu nha nudc tai cac doanh
nghiép van chua tach biét dugc quyén s& hu va quyén quan ly, quyén
giam sat va diéu hanh. Co thé néi phan I6n nhing ngudi dai dién s& nha
nudc déng thai kiém chi tich HDQT va ca gidam déc diéu hanh. Nhu vay,
nguyén tac can bang va gidm sat dugc quyén luc trong co cadu quan tri bi
pha v& hodc khédng dugc tuan thu. Ngudi dai dién s& htu nha nudc trong
truong hop nay co qua nhiéu quyén luc ma thiéu di co ché gidm sat can
thiét va du manh. Vi vay, ho clng c6 nhing loi ich riéng, chua han da phu
hop vdi lai ich chung clia chd s& htu nha nudc. Trong diéu kién thau tom
dugc nhiéu quyén luc va thiéu co ché, cong cu gidm sat hiru hiéu, thi kho
c6 thé dam bao dugc trach nhiém gidi trinh cla ho trudc chd s& hu va
cac bén co lién quan, nguy co lam dung quyén luc clia nhirng nguai nay
dé tu lgi rieng hodc phu vu lgi ich clia ngudi khac, lam hai dén Igi ich cla
cong ty va clia nha nudc va cac cd dong khac la rdt Ion; va tham chi khong
trdnh khoéi. Nhing vu viéc xdy ra & Vinashin roi Vinalines gan day mot lan
na khang dinh diéu do.

Ba la, chua c6 co ché va thé ché, cong cu rd rang, cu thé va thdng nhat dé
tung ngudi dai dién thuc hién hiéu qua quyén chd s& hu nha nudc tai ting
doanh nghiép noi riéng va dé thuc hién téng thé quyén chi sé hiu nha nudc
trong tat ca cac doanh nghiép néi chung. Cho dén nay, da hon mét chuc nam
Luat Doanh nghiép c6 hiéu luc, nhung Chinh pht véi vai trd 1a "cd dong” nha
nudc cudi cung, la dai dién s& htu nha nudc déi véi tat ca cac khoan von dau
tu kinh doanh ctia Nha nudéc trong nén kinh té van chua lan nao ¢ béo cdo
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t&ng hop vé thuc trang kinh doanh von s& htu nha nudc, thuc trang bdo toan
va phat trién gia tri von dau tu va tai san s& hiu nha nudc tai doanh nghiép
theo quy dinh tai khoan 3 Biéu 168 Luat Doanh nghiép.

¢) Cochéquadn ly vén nha nudc tai doanh nghiép

Viéc thanh 1ap Tong cong ty Dau tu va Kinh doanh vén nha nudc SCIC [a mét
cht truong 16n clia Dang va Chinh pht véi muc tiéu quan trong la lam thé nao
déi mai ca ché quan ly doanh nghiép cé vén nha nudc vai tinh than thay déi
co ché quan ly von nha nudc dau tu vao doanh nghiép, phu hgp vaéi kinh té thi
truong cé dinh hudng cia Nha nudc, tach bach chiic nang quan ly nha nudc vé
kinh té va chiic nang dai dién chti s& hiu von nha nudc tai doanh nghiép. Qua
do6 ddy manh cai cach hanh chinh va céng tac quan tri doanh nghiép, xda bo su
can thiép hanh chinh vao doanh nghiép, théng qua dé nang cao hiéu qua va
suc canh tranh clia doanh nghiép nha nudc va doanh nghiép c6 vén nha nudéc.

Chinh thic hoat dong tir thang 8 nam 2006, tinh dén cudi ndm 2009, SCIC
dang thuc hién quyén dai dién chti sé hiru von nha nudc tai 746 doanh nghiép
Vvai tng gia tri phan vén nha nudc (theo s6 ké toan) la 7.687 ty déng. 914
ngudi dai dién von nha nudc phdéi hop vai SCIC thuc hién quan ly von nha
nudéc tai doanh nghiép, chd yéu gitr cac chic danh lanh dao, diéu hanh doanh
nghiép (740 nguai dai dién chiém 81%).

Trong thai gian qua, cung vai SCIC, hé théng nguai dai dién da hoan thién
dugc mot budc nhung chét lugng va s6 luong sé phai tang cudng hon. Quy ché
ngudi dai dién cling duoc ting budc hoan thién, qua dé bé sung, tao diéu kién
cho ngudi dai dién hoat dong, gdp phan nang cao hiéu qua clia ban diéu hanh.
Tuy nhién nhiing tén tai hién nay trong su phoi hop giltla ngudi dai dién va SCIC
la rat kho gidi quyét, bai chua cé tién 1é vé mo hinh quan tri doanh nghiép qua
SCIC va phai thuc hién trong diéu kién hanh lang phép ly chua day du.

B& trudng Bo Tai chinh cho biét, dé kién toan co ché hoat dong cla SCIC,
Chinh phl d& giao cho Bo Tai chinh va cac bo nghién ctiu va trién khai 3 viéc
quan trong. Thi nhat, giao cho B6 Tai chinh nghién cltu ban hanh mét co ché
quan ly dau tu von nha nudc vao san xuét kinh doanh néi chung. Truéc mét, sé
ban hanh mét nghi dinh Chinh phu, va sau mét thai gian thi nang lén thanh
luat. Thr hai, giao BO Tai chinh phéi hop cac bo nghién cliiu mé hinh téng cong
ty dau tu vén nha nudc vé lau dai, ¢ thé chia lam nhiéu budc, nhiéu giai doan
nhung tu tudng théng nhét la: vé sau nay bét ké & dau co vén nha nudc dau
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tu thi déu do SCIC quan ly. SCIC sé thay mat Nha nudc - chu sé hiu, quan ly
vén d6. Thd ba, nhanh chéong xay dung co ché hoat déng va quy ché tai chinh
cla SCIC.

Thuc té da cho théy, cac tong cong ty, ké ca Tong cong ty Dau tu va Kinh
doanh von nha nudc SCIC khéng dd tam dé thuc hién chiic nang chi sé hiu
vén nha nudc tai doanh nghiép, vi ban than ho cling chi la mét doanh nghiép,
chi cé tdm nhin clia doanh nghiép, trong khi néu la dai dién nha nudc phai co
tam nhin quéc gia. C6 thé noi day la mot khoang tréng trong co ché quan ly
kinh doanh khu vuc kinh té nha nudc. Vé mat bod may, khodng tréng nay boc 16
rd khi can xr ly nhimng van dé kinh doanh vugt qua tham quyén clia hoi déng
quan tri va téng giam déc, do thiéu mot cap trén dé thinh thi. Con mot khoang
tréng quan trong khac la thiéu han vai tro chi dao & tam chd s& hiu trong diéu
hoa, phoi hap, nhét la trong tai phan phdéi von dau tu va tich [y néi bod clia
kinh té nha nudc. Can nhdn manh rang chinh day mai la thé manh cda kinh té
nha nudc can phat huy dé tao ra stic manh téng thé va xac lap vai trd chi dao
cla kinh té nha nudc, nhat la trong ci cach co cau kinh té, nang cao hiéu qua
cla nén kinh té qudc dan. Khodng trong nay boc 16 16 trong tinh trang nhiéu
tOng coéng ty, tap doan kinh té nha nudc dang hoat déng nhu nhimg vuong
quéc doc 1ap. Véi ly do kinh doanh da nganh, da xuat hién tinh trang dau tu
chéng lan, trédi nganh gitra nhiéu don vi kinh té nha nudc; nhiéu truang hop sa
da vao nhling dau tu rdi ro va khong cé thé manh nhu bat dong san, ching
khoan, ngan hang, cong ty tai chinh... gay ra nhiing «con sét» va thua 16 khong
dang c6, trong khi nhiéu hang muc can thiét cho nén kinh té, ding thé manh
cla kinh té nha nudc lai bi budng loi do thiéu von. Vi thé yéu cau hinh thanh
cac thiét ché phu hgp va du tam dé thuc hién chic nang chii sé hiu vén nha
nudc tai doanh nghiép la hét suc cap bach.

1.2. Xac dinh lai vai tré ctia Nha nudc vé kinh té

Qua trinh DI mai néi chung, va st dung «ban tay hitu hinhy» clia Nha nudc
trong quan ly phat trién KT-XH clia Viét Nam noi riéng, du mudn hay khong, it
hodc nhiéu, truc ti€p va gian tiép, trudc mat hodc lau dai da, dang va sé chiu
anh hudng clia nhing xu hudng phat trién va tu duy mdi vé vai trd nha nudc
mang tinh toan cau chung. Thuc té cho thay, «<ban tay hiru hinh» ctia Nha nudc
& Viét Nam vé co ban da dén nhan va bat nhip dugc véi cac xu thé chung cla
thé gidi, nha do da gop phan cheo l&i dung hudng va viing vang con thuyén
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kinh té Viét Nam vuot bao thac ghénh, khé khan va thach thuc to Ién, chua
cé tién 1é trong lich s& hang ngan nam dung nudc va git nudc clia dan toc,
dé ngay cang cling cd thé va luc trén hanh trinh vuon ra dai duong, hoi nhap
clng ban bé nam chau, bén bién.

Theo kinh nghiém cla nhiéu nudc trén thé gidi, su phat trién kinh té - xa
hoi & cac qudc gia nay dugc dua trén co sé ba tru cot: Nha nudc, Thi truong
(Doanh nghiép) va Xa héi dan su. Ba tru cot &y quan hé chat ché vai nhau, cling
tac dong theo muc tiéu chung, déi véi nudc ta, muc tiéu do la xay dung mot xa
hoi «Dan giau, nudc manh, cdng bang, dan cha, van minhy. DE xac dinh ding
dén chdc nang, nhiém vu ctia Chinh pha, khong thé khéng dat Chinh ph
trong moi quan hé vaéi doanh nghiép va xa hoi dan su, qua dé, hinh thanh su
"ohan vai"dung dan trong nén kinh té thi truong dinh hudng xa hoi chti nghia.

Nha nudc cé vai trd quan trong nhét la quan ly, diéu hanh toan bo nén
kinh t€ bang viéc ban hanh cac quy dinh phap luat va té chic thuc hién dung
dén cac quy dinh dy. Van dé dat ra hién nay la xac dinh ding nhing viéc ma
Chinh pht nhat thiét phai lam, nhing viéc ma Chinh pht khéng nén lam, ma
nén chuyén giao cho thi trudng tu diéu tiét hodc giao cho cac té chiic xa hoi
dan sy thuc hién.

Mot tinh hinh dang luu y hién nay la Chinh phd tham gia qué nhiéu vao
hoat dong san xuat kinh doanh, ma néi bat nhat 1a chi s& hiu qua nhiéu tap
doan, t&ng céng ty nha nudc, va dau tu cong qué 16n bang cac ngudn von
nha nudc, chd yéu la tir ngan sach, ti quy tin dung dau tu va dau tu clia cac
doanh nghiép nha nudc. Doanh nghiép nha nudc dugc dau tu nhiéu von,
dugc hudng nhiéu uu ai, nhung kinh doanh kém hiéu qua.

Dau tu cong tran lan, that thodt nhiéu, chat lugng thap va kém hiéu qua
dang la tinh trang chung clia dau tu cong hién nay. Dau tu cdng qua 1én cling
dang lan at cac co hoi kinh doanh clia kinh té tu nhan, khong phat huy dugc
tiém nang to lén cla kinh té tu nhan nudc ta vao cong cudc phat trién dat
nudc. Bau tu cong cing la moét manh dat dé dang ndy sinh nhing hién tuong
tham nhang, lang phi. Chinh vi thé, can gidm manh dau tu cong, xac dinh ro
Chinh phti nén lam nhting viéc dich thi can co vai trd ctia minh.

Trong Iinh vuc dich vu céng, Chinh phd ctng khéng nén 6m dom qua
nhiéu nhu hién nay. Cac dich vu nhu dao tao, day nghé, dich vu cham soc suic
khoe, kham chira bénh, x6a déi gigm nghéo, v.v. .. Chinh pht nén chuyén giao
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cho cac doanh nghiép thudc khu vuc kinh té tu nhan hodc cac té chic xa hoi
dan su thuc hién.

Dai vai cac doanh nghiép, ho dang can mét maéi trudng thuan lgi dé kinh
doanh. Tir ngay déi méi dén nay, doanh nghiép khu vuc kinh té tu nhan nudc
ta da c6 budc phat trién rat dang mimg; nhat la trong diéu kién thé ché, chinh
sach quan ly chua hoan chinh, lai con su nhting nhiéu ctia nhiing céng chuic
xau. Tuy chua nhiéu, nhung da xuat hién moét sé doanh nghiép tu nhan kinh
doanh dat hiéu qua cao, thé hién rd tri tué, tai nang cla doanh nhan Viét Nam,
trong doé rat dang hoan nghénh la nhiing doanh nhan tré dugc dao tao bai
ban, dang rat xung suc.

Daoi véi Chinh phd, diéu quan trong la cac quy dinh luat phap phai bao
dam quyén tu do kinh doanh va su binh dang gitia cdc doanh nghiép thudc
c4c thanh phan kinh té. Hién nay, van con nhimng co ché, chinh séch tao cho
doanh nghiép nha nudc vi thé doc quyén, khong thic day ho nadng cao nang
luc canh tranh, lai lam gidm sut tinh nang dong, sang tao cla ngudi lao dong
trong doanh nghiép nha nudc. Trong khi dé, kinh té tu nhan nudéc ta (bao gobm
cac ho kinh doanh cé thé va kinh té tu ban tu nhan) co tiém nang rat lén, dang
c6 nhimng déng gép quan trong cho nén kinh té, nhung lai dang bi ky thi, phan
biét doi x{, nhat la vé tiép can dat dai va von tin dung.

Can thuyc hién dung dén cht truong da ghi tai Bai hoi lan thi X clia Bang:
"Tao diéu kién thuan Igi cho cac loai hinh kinh té tu nhan dau tu phat trién theo
quy dinh ctia phap luat, khéng han ché vé quy mo, nganh nghé, linh vuc, dia
ban. X6a bd moi hinh thiic phan biét déi xt, bao dam thuc sy binh dang, tao
thuan lgi dé cac doanh nghiép tu nhan, nhat la cac doanh nghiép nhé va via,
cac ho kinh doanh duac ti€p can cac nguédn von tai cac té chic tin dung cla
Nha nudc, ké ca quy ho trg phét trién, dugc dap tng thuan lgi nhu cau st dung
dat lam mat bang san xuat, kinh doanh™.

X& hoi dan su la mot tru cot khong thé thiéu trong kinh té thi truong, hd
trg dac luc cho Chinh pht trong cac nhiém vu trong nhiéu Iinh vuc, dac biét
la cung Ung céac dich vu cong. Cac t6 chic xa hoi dan su la nhing t6 chiic
do nhan dan Iap ra, hoat ddng tu nguyén, dan chu, tu trang trai kinh ph, la
mot loai hinh t8 chic trong dé cong dong dan cu tu gido duc, tu hoan thién.
Nhimng t6 chiic nay cé chiic nang gop phan cung Chinh phd thuc hién céc

@ Vin kién Dai hoi dai biéu toan qudc lan thii X, Nxb Chinh tri quéc gia, 2006, tr 236
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dich vu cong vai hiéu qua cao, gép phan quan trong vao viéc 8n dinh va cai
thién doi sdbng nhan dan, bado dam dong thudn xa hoi; dong thai ¢ chiic néng
khac phuc nhing khiém khuyét clia thi truong, xay dung van héa kinh doanh,
ngan ngla canh tranh bat hop phap.

TS chiic xa hoi dan su ¢ cac loai hinh hét stic phong phu, ti cac doan thé
chinh tri dén cac t8 chic xa hoi — nghé nghiép nhu hoi, hiép hoi, cac cau lac bo,
cac loai quy, cac t6 chuic phi chinh phtihoat dong khong vilgi nhuan, vv. .. O nudc
ta hién nay, da c6 khoang 400 hoi, hiép héi hoat dong trong pham vi toan qudc,
khodng 6.000 hoi, hiép héi hoat déng trong pham vi dia phuong va hang van cac
héi va cac té chiic khac hoat déng trong pham vi huyén, quan, thi xa, xa, phudng.

Trong thoi gian qua, cac té chiic xa hdi dan su cling ting budc dong gép
tich cuc vao sy nghiép phat trién clia dat nudc, ganh vac mot phan cong viéec
ctia Nha nudc mot cac cé hiéu quad, nhat la trong viéc cung tng moét sé dich vu
cong cling nhu tap hop luc lugng quan ching dé doan két, giup d& déng bao
khi bi thién tai. Tuy vay, rat nhiéu té chic ton tai mang tinh hinh thic, moét s6
t6 chiic hoat déng nhu mot co quan ctia Chinh ph, mot s6 t8 chic lam dung
danh nghia ctia minh dé kiém Igi nhuan chia chac cho noi bo.

Dé tao diéu kién cho cac td chiic xa hoi dan su tham gia mot cach tich cuc
hon nlfa vao qué trinh phéat trién kinh té- xa hoi dat nudc, Nha nudc can tao
diéu kién thuan lgi cho cac té chiic nay dugc hinh thanh va tao du dia cho cac
t6 chuic nay dugc hoat déng va phat trién. R4t tiéc rang ca 2 van dé trén dang
la nhimg can tr& khdng nhod cho viéc phat trién cac td chirc xa hoi dan su.

Néu nhu Luat Doanh nghiép da tao diéu kién rat thuan loi cho viéc thanh
lap cac doanh nghiép theo hudéng dugc phép lam tat ca nhimng diéu ma phap
luat khong cam thi diéu nay doi véi cac té chiic xa hoi dan su dang con trong
mong dai. Viéc xin phép thanh lap mét Hoi cho dén nay hoan toan khdong don
gidn. Luat vé Hoi da dugc nghién cliu soan thao trong mot thoi gian dai song
van con nam trén gidy. Pham vi hoat déng clia Hoi bi gidi han rat nhiéu vé ca
nodi dung hoat dong 1an khong gian dia ly. Su lién két nhiing ca nhan cé cung
mot muc dich, cing chung lgi ich [a mot nhu cau khach quan ctia mét xa hoi
van minh. Khi ma Nha nudc khéng tao thuan Igi cho ho hoat déng chinh thic
thi ho van c gan véi nhau dudi mot t6 chic phi hinh thic (giébng nhu thi
trudng ngam trong kinh té), khi d6 Nha nudc khé cé thé yéu cau ho giai trinh,
bao cdo va viéc quan ly nhimg té chiic phi hinh thiic nay la viéc khong tudng.

(56~ Nha Nudc Va Kinh Doanh )

Tiép theo, néu nhu cac té chic xa hoi dan su dé dang hon trong viéc thanh
lap ma Nha nudc van c"dm dom’, khong thu hep chidc ndng, nhiém vu clia
minh, khéng tao du dia hoat déng cho cac t& chic nay thi viéc tao diéu kién
thuan lgi cho cac td chic nay hinh thanh sé trg thanh vo nghia.

Thiéu vang cac té chic xa hoi dan su thi van dé cung Uing cac dich vu cong
cho x& hoi sé con khé khan. Thigu vang cac t6 chiic xa hoi dan sy thi viéc dé
cao phan bién xa hoi sé van chi la nhing khau hiéu mang tinh hinh thuc.

Vai tro ctia Nha nudc & Viét Nam thuong boc 16 tap trung va cé thém
co hoéi hoan thién hon khi xay ra cac chan déng kinh té-tai chinh manh
trong va ngoai nudc, nhu nhiing nam 1986-1992, 1997-2000 va nhing
nam 2007-2008. Khi do, Viét Nam da phat huy sdc manh tich cuc cda
toan bo hé thédng chinh tri dé x ly cdc nguyén nhan va hau qua cla
lam phét cao hodc cac bién cd thi trudng bot phat, git ving su 6n dinh
chung cla doi séng KT-XH dat nudc. Dac biét, lan dau tién, nam 2008
Chinh pht da ding cdm nhan thuc lai muc tiéu va yéu cau quan ly Nha
nudc khi cht dong khang dinh uu tién trudc mat la kiém ché lam phat,
8n dinh kinh té vi mo, ké c& phai giam bdt téc do tang trudng GDP, thu
hep dau tu cong... Tu do, da cé su chi dao tap trung, nhat quan hon va
su phoéi hop chat ché hon gitta cac cap, nganh va dia phuong, st dung
dong bd va linh hoat hon céac gidi phdp hanh chinh va thi trudng theo
hudng toan dién va ding dan hon. TU nlra cudi nam 2008, 4p luc lam
phat, tham hut thuong mai va thanh toan da c6 dau hiéu gidm bdt, du
trl ngoai té dugc bado tén va tang thém, thi trudng nodi té va ngoai té da
c6 su 6n dinh trd lai, thi trudng ching khoan va thi trudng bat dong san
c6 su phuc héi dan, su mé rong cac mat hang xuat khau la rdt an tuong,
thu hut vén dau tu nudc ngoai (ca dau tu truc tiép va gian tiép) rat kha
guan, dong luc va uy tin “thuong hiéu Viét Nam” dang ngay cang dugc
cling cé trong sy nhin nhan va lua chon cuta thé gidi. Ong A-lanh Grin-
xpen, nguyén Chu tich Cuc Dy tr{f Lién bang My, nguoi dugc ménh danh
la “thay phu thly cta kinh t&€ My"da cho rdng: Chinh pht Viét Nam da di
dung hudéng trong viéc dap dung 8 nhom giadi phap nham kiém ché lam
phat, 6n dinh kinh t& vi m6. Phé Cha tich Ngan hang Thé gidi (WB), dng
James Adam, khi thdm nudc ta vao trung tuan thang 9 nam 2008, cling
nhan dinh: “Viét Nam da cé nhing bai hoc vé diéu hanh kinh té& vi mé
dé kiém ché, giam lam phat, qua dé duy tri tang trudng. .., moi khé khan
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dang dugc khac phuc dan dan. Chinh pht da hanh dong quyét liét kiém
ché lam phat va da dat dugc nhiéu két qua...Chinh pht Viét Nam da cé
nhing quyét dinh thich hop. Bén gid van chua c6 dau hiéu rdi ro nao
trong cac quyét dinh’”.

Hoép 3: TAm nhém giadi phap nham kiém ché lam phat, 6n dinh kinh
té vimo

(1)Thuc hién chinh sach that chat tién té, nhung linh hoat trong diéu hanh
dé bdo dam yéu cau thanh khoan ctia nén kinh té, bdo dam vén cho san xuét,
kinh doanh va xuat khau;

(2)Tap trung x ly, thdo g& kho khan, vudng méc dé thic ddy san xuat, kinh
doanh phat trién;

(3)Pdy manh xuét khdu, quan ly chat ché nhap khau dé giam nhap siéu;

(4) Ra soét, diéu chinh dau tu, tap trung von cho cac du an, cong trinh ¢
hiéu qua, cac cong trinh sdp hoan thanh, ddy nhanh tién dé giai ngan cac dy
an, cong trinh dau tu ttr ngudn von nha nudc, nhat la cac du én, cong trinh Ién,
tao da tang trudng cho cac nam sau, tiét kiém 10% chi thudng xuyén;

(5)Tang cuong quan ly thi trudng, gid ca, thuc hién déng bd nhiéu bién
phép nham 8n dinh gia, chéng dau co, budn lau; bdo dam can ddi cung cau
cac hang hoa thiét yéu cho san xudt va dai séng nhan dan, khong dé thiéu
hang cuc b, diéu hanh gia xang dau theo hudng tiép can co ché thi trudng;

(6)Thuc hién tot cac chinh sach vé an sinh xa hoi da ban hanh, déng thdi,
chuén biban hanh cac chinh sdch mai, gop phan én dinh san xudt va ddi séng
clia ngudi dan;

(7)Tap trung gidi quyét cac van dé xa hoi buc xtc hién nay;

(8)Thuc hién tét cong tac thong tin, tuyén truyén dé xay dung niém tin cla
nhan dan, trdnh dua nhiing thong tin bat loi, tao du luan xau, gay tam ly hoang

mang trong nhan dan).

(Ngudn: Nghj quyét s6 11/NQ-CP ngay 24-2-2011)

Con Bo-no-dich Bin-ham, dai dién IMF tai Viét Nam thi danh gia: “Chung
toi cho rang cau chuyén cai cach kinh té thanh cong trong mot giai doan dai

(58-Nha Nuéc Va Kinh Doanh )

cla Viét Nam van tao ra suc hit doi véi cac nha dau tu truc tiép nudc ngoai”.
C6 thé ndi, mac dau da, dang va sé con tiép tuc déi dién véi nhiéu thach thic
khong nho, song Viét Nam da, dang va sé tiép tuc déi mdi, hdi nhap va phat
trién, hudng dén mot tuong lai ngay cang tét dep hon.

Tuy nhién, thuc t€ cing cho thdy, ca vé nhan thuc, chinh sach, thé ché
va phuong thiic t8 chic hoat ddng clia quéan ly nha nudc Viét Nam véan con
khong it van dé, bat cap do su dan xen gitia cai mai chua dugc luan gidi, khang
dinh va hinh thanh day du, déng b, nhat quan, véi cai cai c van dang tén
tai, hodc chua dugc dbi mai kip thdi, thich hop. Co ché Bang lanh dao, Nha
nudc quan ly trong nén kinh té thi trusng dinh hudng xa hoi chii nghia va tdng
cudng héi nhap kinh té quéc té chua that rd rang, cham déi mai. Néi dung,
phuong thiic, muiic d6 quan ly nha nudc déi vai cac khu vuc kinh té con chua
thong nhat va chua that hiéu qua; con nhiéu bat cap trong phan cép va phoi
hop quan ly nha nudc.

Dé nang cao nang luc, hiéu luc va hiéu qua quan ly nha nudc déi vai qué
trinh phat trién KT-XH & nudc ta, vugt qua cac cudc khiing hoang trong mot
thé gid¢i dang bién déi toan dién va nhanh chong, «Liéu phap ban tay nha
nudc » & Viet Nam can dugc xac dinh lai va hoan thién theo mot sé phuong
hudng va n6éi dung trong tam sau day.

a) Tiép tuc lam ré co s& ly lugn va thuc tién vé mot s6 vdn dé Ién va mdi trong
chd truong phdt trién va quan ly nha nudc

Nhan thic la moét qua trinh, can diing cam gat bé nhing dinh kién, do
tudng vé quyén luc nha nudc va su lam dung co ché xin - cho, nhimng Igi ich
cuc bd, ngdn han cdia“tu duy nhiém ky”; ton trong cac séng tao, dé xuat hop ly
clia co 5@, cap dudi; xay dung va théng nhat hé gia tri chudn chung qudc gia,
ca vé chinh tri, kinh té, xa hoi, dm béo tat ca chinh sach, tat ca nhimng gi ching
ta phan biét dung- sai phai theo chudn muc chung, tranh bi ngd nhan hoac bi
nhiéu vé chan gia tri, véi cdc hop phan tinh t nhat ti cac gia tri nhan van to
Ién cla ly tudng XHCN, clia gia tri ngan nam van hién clia dan toc va ctia nhan
loai, cling nhu clia cac gia tri thi trudng, tao tiéu dich va thudc do tin cdy trong
dinh hudng, danh gia cac hoat dong kinh té —xa hoi, dé tang cudng long tin va
su déng thudn xa hoi réng rai trong nuGc va quic té, ké ca véi ba con Viét Kiéu.

Doéng thai, d6i mdi can ban cong tac can bd va coi trong diing muc viéc
xdy dung cac thiét ché du hiéu luc bao vé lgi ich va phat huy séic manh chung
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quoc gia, khai thac va st dung hiéu qua cac nguodn luc clia qudc gia, clia cac
dia phuong, trong nudc va quoc té cho phét trién bén ving dat nudc.

Ddc biét, mot chinh sach tai chinh-tién té than trong (khong qua 1éng,
khong qua chat) ludn la can thiét trong thuc té Viét Nam; tiép tuc han ché
va nang cao hiéu qua dau tu cong, dau tu clia khu vuc kinh té nha nudc; chi
dong tiép can, tham gia, duy tri, khai thac s&r dung dung Iuc va hiéu qué cac
ca ché gidm sat an toan tai chinh qudéc gia, khu vuc va qudc t&; chuyén manh
chinh sach bao hé theo hudng khuyén khich phat trién cong nghiép phu trg
va tham gia chudi gia tri toan cau, theo ca phuong thiic tuan tu, cing nhu theo
céac cach thic mai, nhay vot, rit ngan; khuyén khich phat trién cac tap doan
kinh té da s& hliu, tap doan kinh té tu nhan manh, hoat dong xuyén quéc gia,
tao ngudn dong luc manh va mai ch cong, dot pha trong qua trinh phét trién
va hoi nhap KTQT.

b) Tén trong yéu cdu khdch quan cta cdc quy ludt va quy trinh quan Iy kinh té,
cdc cam két hoi nhdp va su hai hoa cdc loi ich phdt trién, khéng ngimg cai thién
moi truong kinh doanh

Nang cao chdt luong cong tdc xdy dung va quan ly theo quy hoach, ké hoach
phdt trién KT-XH va do thi, phat trién ha tang ky thuat va xa hoi co tinh maé va
thuc tién cao, coi trong cac chi tiéu chét lugng, “phd song” bao quat day du
hon cac ngudn von, cac dia phuong va linh vuc, vira dam bao tinh tap trung
théng nhat, vua kich thich tinh chd dong, sdng tao va phan Uing thi truong kip
thai clia dia phuong va co s&; xac dinh 16 dia chi cac té chiic va ca nhan, trach
nhiém, thai gian va nguén luc, cing ké hoach tai chinh, vai su bao dam va hd
trg vé chinh tri - hanh chinh can thiét trong thuc hién cac quy hoach.

Xuc tién nhanh hon, triét @€ hon viéc tdch chic ndng quan ly nha nudéc vé kinh té
VGi chic ndng quan ly san xudt kinh doanh, chiic nang hanh chinh véi chic nang
dich vu cong, xay dung moét nén hanh chinh hién dai, hiéu qué va minh bach,
phéan dinh va lam ré cac quy ché phap ly khac nhau doi véi cac loai co quan, phan
r& quyén han va trach nhiém clia s, ban, nganh, phéi hop véi cac bo lién quan,
tranh tinh trang quan ly chdng chéo, va «tranh cong, dé toi», dun ddy cong viéc
va trach nhiém ; gidm bét quyén, lam r6 trach nhiém, tdng cudng gidm sét va
danh giad cong viéc clia co quan va cdng chiic nha nudc ti trung uong dén dia
phuong, nhat la quyén“thdm dinh” “phé duyét’ “chdp thuan’ quyén cho phép va
c&p phép vv... chuyén sang huéng dan, kiém tra viéc thuc thi phap luét.
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Tdng cudng phan cdp quan ly kinh té-xa hoi, dam bao cac chinh sach KT-XH
vla thdng nhat, vira da dang hod (khong don nhat, dong loat cho cac doi
tuong, vung khac nhau), vira c6 tinh lich s trong 6n dinh va cé thé du bao
dugc; tang cudng cai cach hanh chinh t trén xuéng theo yéu cau thuc té va
nhiém vy quan ly nha nudc, pht hop cam két hoi nhap va thong lé quéc té,
tao thuan lgi va long tin cay cho hoat déng kinh doanh clia doanh nghiép,
dong thai thic dady thuc hién trach nhiém x& hoi ctia doanh nghiép ca trén
thi truong va qudc té; ra soat bai bd hodc céi cach thi tuc hanh chinh dugc
theo hudng don gian, nhanh gon va phé cap rong rai moé hinh ‘mot clfa, mot
dau moi” & tat ca cac co quan quan ly; ddy manh viéc tinh gidm cac béd phan
phong, ban trong bé may quan ly chinh quyén cac cap; phan cong phan cap
va xac dinh trach nhiém r6 rang cho cép co s&; khuyén khich va thic déy cac
cap chinh quyén nang déng, quyét liét trong chi dao diéu hanh, khac phuc
tinh trang luai nghti, lam blia, ngai va thiéu trach nhiém, ngai kho, né tranh va
lam dung, khéng tap trung giai quyét triet dé nhing vy viéc néi cdm, buc xdc
ngay tir khi mdi phét sinh & co s&. Ngoai ra, can déi mdi can ban hé thong dinh
muc, ché do6 chitiéu quan ly tai chinh hudng dén két qua dau ra, dé cao trach
nhiém va tu chl clia don vi va ca nhan lién quan (v&i nhing ché tai vat chat va
hanh chinh @l stic manh ran de di kém), chéng tinh trang dp dung may moc
gay kho khan cho thuc hién va ca quan ly, hodc lam tang tinh trang noi doi,
bién bdo "hap ly héa’, ké hé cho phét sinh tham nhlng, that thoat va dau tu
kém hiéu qua.

Xdy dung, phdt trién déng bo cdc thi truong va cdc thé ché hé tro thj truong va
quan ly nha nudc, qudn triét ngay cang ddy dd cdc nguyén tac kinh té thj truong
trong quan ly va té chiic cac hoat déng kinh té. Nha nudc can quan tam va tao
moi thuan Igi cho phét trién déng bo cac thi trudng, nhat la cac thé ché thi
trudng bac cao (nhu thij truong CK, thi truong KH&CN, thi trudng BBS va thi
truong lao dong ¢é t6 chiic), dam bao hoat déng nhip nhang va gan két gita
cac loai thj truong trén dia ban, gilra thi truong dia phuong véi hé théng thi
trudng ca nudc va quoc té; dong thai, ddi mdi t6 chiic va co ché hoat dong
clia cac thé ché ho trg thi trudng, phét trién va tang cudng vai trod cac hiép hoi
nganh nghé, cau lac bo, cac loai quy, cac trung tam va té chiic NGO khéc, tao
diéu kién dé cac hiép hoi, cac doanh nghiép dugc dong gép y kién khi xay
dung, ban hanh cac quy dinh quan Iy nha nudc. Xay dung hé théng tiéu thic
va phét trién cac dich vu danh gid xép hang tin nhiém doanh nghiép, danh
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gid va cadnh bao khung hodng phuc vy qudn ly nha nudc va kinh doanh; thuc
day tai cau trdc khu vuc doanh nghiép va cac hoat dong lién két, hop tac kinh
té trong va gitta cac nganh, cac khu vuc doanh nghiép, cling nhu gitra cac dia
phuong, hinh thanh céc céng ty ¢b phan, tdp doan da s& hiu co quy mé Ian,
cdbng nghé cao, tai chinh manh, hinh thiic va phuong thic t6 chice, quan ly
hién dai, dap Ung doi hdi canh tranh qudéc té ngay cang gay gat; phat trién hé
théng cac quy bao lanh tén dung, quy dau tu mao hiém, quy khoa hoc cong
nghé... dé ho trg doanh nghiép phat trién.

Tudn tha dang quy trinh quan ly nha nuéc vé gid theo nguyén tac thi trudng
nham bdo dam canh tranh thi trudng lanh manh, ngan chan cac hanh vi lam
dung va doc quyén, dau co, ban pha gid va cac gian lan thuong mai khac;
tranh cac sai ldm nhu tha néi hoan toan gid ca thj trudng trong nudéc theo
“thay triéu” gid ca thi truong thé gidi, hodc diéu chinh gid trong nudc theo
16 trinh ké hoach cling nhéac; chi diéu chinh gia tang mot chiéu, cham hodc
khong diéu chinh khi gid gidm; chi quan tdm téng gid hang va dich vu thong
thong, khong ¢o su diéu chinh ty gia ban té thich Ung; tach rai muc tiéu kinh
té vai cac muc tiéu xa hoi trong khi diéu chinh. Bac biét, can tuan tht quy trinh
va nguyén tac quan ly kinh té thj trudng la phdi cho canh tranh thj truong day
du trong cung ing hang hda, dich vu trudc khi cho phép cdc doanh nghiép duoc
dinh gid theo thj trudng (néu chi trd gia ca vé cho thi trusng, ma khong tra su
canh tranh can thiét vé cho thi trudng trong viéc hinh thanh giad ca la tao co
hoi vang mang lai lgi ich déc quyén kép cho céc doanh nghiép dang hodc gan
nhu doc quyén); can tang phat hanh chinh nhing vi pham vé gié ca, chéng
dau cova lting doan, chéng lobby mang tinh chat nganh va doanh nghiép tao
ra su léch hudng hay thiéu théng nhat vé chinh sach ctia Chinh pht va gay
thiét hai chung cho xa hoi. Trudc mat, can nang cao nang luc va hiéu qua thuc
té clia cOng tac giam sat, kiém sodt va xr ly sy doc quyén va cac vi pham vé gia
tU phia cac doanh nghiép va cac bén co lién quan, ngan chdn hién tugng lam
dung truc loi cd nhan, tham chi bién doéc quyén nha nudc thanh déc quyén
doanh nghiép, phudng héi va phe nhom.

Thuc hién nghiém viéc ddu thau thuc chdt cdc du dn, ddc biét la cdc du
dn duoc tai trg bdng cdc ngudn luc céng, cing nhu cac hoat déng mua sam
bang nguén dau tu cong vai sy tham gia rdng rai, binh dang cta cac khu
vuc doanh nghiép, chd khéng phai chi khép kin trong khu vuc nha nudc.
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Cha y dén liéu luong, thoi lugng, chinh sdch bé tro khi xay dung va thuc thi
nhimng giai phap dang va sé trién khai dé phat huy mat tich cuc, gidm tiéu cuc
cla cac chinh sach dugc lua chon.

Coi trong hon nia viéc chéng tham nhing va trong dung ngudi tai. Nha nudc
can xay dung moét ca ché chéng tham nhiing thuc chat hon, dan chd hon, kién
quyét va hiéu qua hon. Bac biét, phai coi chéng tham nhiing trong cong tac
can bé nhu mot dot pha ctia CCHC, vi ching mang lai sy nguy hai to I6n va lau
dai cho dat nudc khi tao ra va dung dudng nhimg ké dn bam, phé hoai, lam
gidm nang luc, hiéu luc va hiéu qua quan ly nha nudc trong phat trién KT-XH
va chéng lam phét, lam xéi mon long tin (nhat la clia thé hé tré), hly hoai cac
nguén luc quéc gia, lam ban bé thé gidi xa lanh va dé va khéi dai doan két dan
toc, de doa suran nguy clia ché dé va dat nudc. Hoi nghi TW 5 clia Bang (thang
5nam 2012) d& quyét dinh kién toan Ban Chi dao phong chéng tham nhiing,
chuyén Ban chi dao vé truc thudc Bo Chinh tri va do Téng Bi Thu truc tiép lam
Trudng Ban. Day la moét tin hiéu rat dang ming, 1ap lai niém tin clia nhan dan
va cong déng doanh nghiép vao quyét tam phong chéng tham nhiing cla
Pdang va Nha nudc.

¢) Coi trong cong tdc phdn bién chinh sdch cda cdc té chic xa hoi dan su trong
quan ly nha nuéc

Du béo tot gilip cac co quan quan ly nha nudc cht déng hon va nang cao
hiéu qua diéu hanh thuc tién. Can coi trong diing muc va phan biét rach roi
gilia yéu cau du bdo khach quan vaéi muc tiéu chinh sach va y chi cht quan.
Du bdo can bam sat, cap nhat va dua ra cac canh béo can thiét vé cac xu hu-
éng phat trién mdi, cac nguy co tiém an, cac bién dong thi trusng khach quan
trong nudc va qudc té. DoOng thai, can coi trong du bdo, phan bién xa hoi va
danh gid khach quan tadc dong 2 mat clia chinh séach dang va sé 4p dung, do
cac t6 chuc chuyén nghiép va doc lap thuc hién, theo dat hang cla cép co
thdm quyén, nham gidm thiéu nhing tdn hai (tU lam dung ké h& chinh sach
hodc gay can trd va phat sinh céc chi phi d&t dé khong can thiét, 1ang phi cac
nguoén luc xa hoi) do kéo dai chinh sach da trd nén bat cap trudc nhiing bién
chuyén mau le cta thuc tién.

Ngoai ra, can coi trong viéc xay dung hé théng soé liéu va di liéu thong
tin chuyén nganh truc tiép phuc vu cong tac du bao kinh t&, dadm bao tinh
chuyén nghiép va su phéi hop dn khdp can cé gilra cac co quan chiic nang
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va cac loai cong cu du bdo, gitta cdng tac du bdo vai cong téc té chic thuc
hién, cing nhu can coi trong dung muc su tuong tac qua lai gita khoa hoc du
bao véi nhiing dac diém luat phap va KT-XH clia dat nudc. Tang cudng s6 va
chat lugng thong tin va phat ngén chinh thic nha nudc, thong tin clia doanh
nghiép, dinh ky va khéng dinh ky, khép néi, lién thong vai hé théng cac chi so
théng ké qudc gia hang ndm. Thong tin phai minh bach, da dang hon, nhiéu
chiéu, dan cht; khac phuc tinh trang thong tin kinh té thudng bi phan tan, chia
cét, rdi rac, déng bang va thiéu chuén hoa théng nhét gilra cac nguén va don
vi quan ly, nhat 1a khong dugc phé bién réng réi, cong khai, gay kho khan va
dat dé cho cac don viva cad nhan cé nhu cau tiép can, khai thac va strdung cac
thong tin nay, ciing nhu tao ra nhimg co héi thu lgi bat chinh cho cac t6 chiic
va ca nhan quan ly cac thong tin do, dong thai lam gidm sdc canh tranh clia
nén kinh té va gia tang su lang phi cac nguoén luc xa hoi.

V&i tinh than do, Nha nudc can sém thic ddy viéc thanh 1ap bé sung va
phat trién mang ludi cac co quan cé chic nang chuyén trach xay dung, phan
bién va dé xuat hoan thién cac chién lugc va chinh sach quan ly nha nudc
Cac cap tu trung uong xudng cac dia phuong (bao gém cac Vién, Trung tam,
Phong, Ban Chinh sach va Dy béo kinh té), dong thdi, bd sung chiic nang nay
cho cac S& tham muu téng hop cho chinh quyén cap tinh, thanh phd truc
thudc TW (nhu s& KH&DT, sa Tai chinh...), viéc xay dung hé thong thong tin va
dtliéu kinh té cac cap (bao gébm hé théng cac chi tiéu, bd may t6 chiic va kinh
phi thudng xuyén), cing nhu ca ché khai théac tai nguyén thong tin quoc gia
néu trén. Can nhan manh rang, cac chi phi cho hoat déng clia cac td chic va
hoat déng nay la dau tu phét trién va ré hon nhiéu so vai lgi ich ma ching c6
thé dem lai néu duac t6 chic tét va co co ché can bd, van hanh phi hop véi
tinh dac thu ctia nhiém vu dugc giao.

d) Dam bdo su gdn két hai hoa gidia phdt trién kinh té vaéi quan tam phdt trién
van héa, giai quyét cdac van dé buc xuc xa hoi va moéi trudng, ndng cao chdt lugng
va yéu cdu phdt trién bén viing, bao vé loi ich quéc gia

Nha nudc can quan tdm bao dam hai hoa cac Igi ich trong qua trinh phat
trién, gidm thiéu chénh biét gilra cac tang I6p xa& hoi, cac vung va Iinh vuc;
uu tién phat trién nguén nhan luc chat luong cao, cac hoat dong dam bao
x& hoi ¢ t6 chiic cong bang va hiéu qué; nang cao van hoa quan ly va van
héa kinh doanh.

(64 -Nha Nudc Va Kinh Doanh )

Dac biét, can hoan thién co ché bao vé Igi ich qudc gia, trong dé dé cao vai
trd clia Chinh pht vé bdo vé cht quyén va lgi ich kinh té quéc gia, cac laiich
lién vung, lién nganh, dai han, nhat 1a vé tai nguyén, lanh thd, khi hau, ngudi
tai, chi tiéu va tai sdn cong, uy tin qudc gia, long tin xa hoi, cing nhu long yéu
nudc va tinh than doan két, phat huy stic manh céng déng, ca trong va ngoai
nudc, tat ca vi mot Viet Nam dan giau, nuéc manh, xa hoi cong bang, dan chu,
van minh.

1.3. DSi méi quan ly nha nudc ddi véi doanh nghiép

Quan ly nha nudc vé kinh té la su tham gia hoac can thiép clia Nha nudc
& muc do khac nhau déi véi nén kinh té. Nha nudc tac dong vao thi truong va
cac tdc nhan tham gia thi truong, trudc hét la cac doanh nghiép. Su tham gia
hodc can thiép clia nha nudc vao thi trudng hay quan Iy nha nudc vé kinh té
da va dang xudt hién tai tit c& cac nudc trén thé gidi, ké ca & cac nén kinh té th
truong phat trién. Cac hoc thuyét kinh té néi ti€ng nhu Keynes (dé cao vai trd
clia nha nuda), trudng phai Tu do mdi (ddt nang vai trd cda thi trudng) hay hoc
thuyét ctia PA.Samuelson, diéu tiét kinh t& bang “hai ban tay” (két hop diéu tiét
kinh té thong qua thi truong va nha nudc) déu cho rang trong nén kinh té thi
truong, can thiét phai cé su quan ly clia nha nudc vé kinh té.

Doanh nghiép la té bao clia nén kinh té, cho nén quan ly nha nudc doi véi
doanh nghiép la mét thanh td quan trong clia quan Iy nha nudc vé kinh té.
Vi tu cach la co quan quyén luc, Nha nudc thuc hién chiic nang quan ly hanh
chinh nha nudc doi vai tat ca cac doanh nghiép thudc moi thanh phan kinh té;
déng thai vai tu cach la nha dau tu von vao cac doanh nghiép, Nha nudc con
thuc hién chidc nang CSH von nha nudc tai DNNN. Vi vay, trong nén kinh té thi
trudng, quan ly nha nudc déi véi doanh nghiép bao gém hai chiic néng chinh
la (1) quan ly hanh chinh nha nudc déi vai tat ca cac doanh nghiép, va (2) quan
ly clia CSH vén nha nudc tai doanh nghiép co vén nha nudc.

Theo nghién ctu ctia Tran Tién Cuong, khai niém, muc tiéu, yéu cau vé hai
chtic ndng quan ly nha nudc déi véi doanh nghiép duoc hiéu nhu sau:

Quan ly hanh chinh nha nuéc d@éi véi cdc doanh nghiép la viéc tac déng
clia co quan quyén luc nha nudc bang cac phuong thic, cong cu: phap
luat (ban hanh quy dinh phép lut va té chic thuc hién); chinh sach (ban
hanh chinh séch va t6 chic thuc hién); chién lugc, quy hoach va ké hoach
(ban hanh chién lugc, quy hoach, ké hoach va t6 churc thuc hién); va bang
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bd may ca quan quan ly nha nudc (thyc hién hay Ung x cla cong chuc,
vién chic nha nudc) déi vaéi qua trinh hinh thanh, hoat dong va cham dut
ton tai cla DNNN.

Muc tiéu chd yéu clia quan ly nha nudc déi véi doanh nghiép trong nén
kinh té dinh hudng thj trudng la nham tao mai trudng hoat déng thuan Igi,
binh dadng, canh tranh, duing phap luat cho tat ca cac doanh nghiép thudc moi
thanh phan kinh t&. Tuy nhién, d&i véi DNNN, khi can cé thé phai thuc hién
mot sé nhiing muc tiéu cé tinh dinh huéng ctia Nha nudc nhung van phai bao
dam hiéu luc, hiéu qua clia quan ly nha nuéc déi véi doanh nghiép.

Yéu cau vé t6 chiic va can bo thuc hién chic nang nhiém vu quan ly nha
nudc phai dugc gén véi t6 chic va can bd thuc hién chic nang, nhiém vu
quan ly nha nuéc noéi chung (quan ly theo nganh, Iinh vuc; quan Iy hon hop
theo nganh va theo linh vuc; hodc quan ly theo lanh thd).

& day, Nha nudc vai tu cach 13 co quan cong quyén nén Nha nudc phai
tién hanh quan ly moi doanh nghiép trong nén kinh té. Do do, nguyén tac
quan ly la Nha nudc bdo dam cac doanh nghiép hoat déng binh dang vé
quyén va nghia vu khong phan biét hinh thiic sé hiu. Déi véi DNNN, Nha nudc
bdo ddm hoat dong doc lap véi cac co quan nha nudc, ton trong quyén tu chd
vé tai chinh, chti dong trong kinh doanh ctia DNNN.

Quan ly ctia CSH vén nha nudc tai DNNN la viéc thuc thi cdc quyén han cla
CSH nhu mét ¢ déng hay thanh vién cong ty déi véi DNNN trong qud trinh
hoat dong.

Muc tiéu clia quan ly CSH vén nha nudc la tap trung vao hiéu qua kinh
doanh; giam dan su can thiép nha nudc vao hoat déng ctia doanh nghiép.

Yéu cau déi vdi t6 chiic va can bo thuc hién chiic nang, nhiém vy quan ly
clia CSH cac DNNN la co chuyén mén sau vé hoat dong kinh doanh, dugc tach
ra khoi t6 chic va can bo thudc hé théng cong quyén.

Qua d6 cho théy co su phan biét rd rang chic nang quan ly hanh chinh
nha nudc vai chic nang dai dién CSH von nha nudc. Do do, can phai cé su tach
bach rd rang vé té chiic va can bo thuc hién hai chiic nang nay.

Thdi gian qua & Viét Nam, do khu vuc KTNN gid vai trd cht dao, nén
chdc nang quan ly ctia CSH nha nudc doi véi cac DNNN chiém vi tri quan
trong trong qué trinh xay dung, phat trién nén kinh té. Tuy nhién, gan

(66 - Nha Nudc Va Kinh Doanh |

day, chic ndng nay da dugc déi mai theo hudng gidm dan cac nghia vu
va quyén han ctia CSH nha nudc; DNNN dugc tang cudng tinh tu chd, tu
chiu trdch nhiém.

1.3.1. D8i méi thé ché vé quadn triva qudn ly doanh nghiép

Cong tac xay dung thé ché ndi chung va thé ché vé quan tri va quan ly
doanh nghiép noi riéng can dugc déi mai theo cac hudng sau day:

- Xac dinh r6 van bdn quy pham phap luat, phan biét van ban quy
pham phép luat v&i van ban quy pham hanh chinh, ddm bao cac van
ban quy pham phép luat diéu chinh quyén va trdch nhiém clia céng dan
phai dugc xay dung theo quy trinh chdt ché do Luat Ban hanh van ban
phdp luat quy dinh, cac van ban quy pham hanh chinh chi cé gia tri rang
budc ddi véi co quan nha nudc va can bd cong chic can dugce chuan bi
nhanh va ban hanh kip thoi phuc vu cong téc chi dao diéu hanh clia co
quan hanh chinh.

- Khéng dua cac quy pham hanh chinh vao cac van ban quy pham phap
luat; han ché t8i da viéc quy dinh vé t8 chiic bd méy ngay trong cac luat chuyén
nganh va quy dinh thd tuc hanh chinh phc tap, gay phién ha ngay trong céc
thé ché phap luat.

- D6 mdi quy trinh xay dung va ban hanh thé ché theo hudng luat hod
yéu cau phan cap, uy guyén ban hanh van ban phap luat, dong thsi dan chad
hon trong viéc t8 chuc, huy dong tri tué clia nhan dan va tao lap cac thiét ché
pht hap, linh hoat mang tinh chuyén moén cao dé tham gia vao qué trinh xay
dung thé ché.

- Tang cudng nang lyc clia cac ca quan trong viéc xay dung va ban hanh van
ban phap luat. Nang cao chét luong clia cac dao luat, bdo dam cho céc dao luat di
vao cudc séng, can rét it, tién tGi khong can su cu thé hoa clia cac van ban dudi luét.

- Trong truong hap ludt, phép lénh cé diéu khodn can phai dugc quy dinh chi
tiét bang van ban khac, thi ngay tai diéu khodn dé phai xac dinh rd co quan nha
nudc co thdm quyén quy dinh va thai han ban hanh. Khdc phuc tinh trang luét,
phap 1énh cé hiéu luc ti rat 1au ma van chua cé van ban hudng dan thi hanh.

- Van ban slra déi, bd sung, thay thé, bai bd hodc dinh chiviéc thi hanh céac
van ban khac phai xac dinh r6 tén van ban, diéu khoan ctia van ban bi stia doi
bé sung, thay thé bai bd hodc dinh chi viéc thi hanh.
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1.3.2. Nha nuéc tao méi trudng kinh doanh thudn lgi, binh ddng giiia
cdc loai hinh doanh nghiép

DE cai thién mai truang kinh doanh t6t hon, can phai trién khai mét loat
giai phap, trong dé nhiing gidi phap hang dau la: Tiép tuc cai cach thd tuc
hanh chinh; cai thién va nang cdp o sG ha tang; ngan chan va kiém soat tham
nhing; cai cach cac van ban theo huéng phu hop vai thong 1é qudc té; cai
cach hé théng gido duc dé dap ung nhu cau vé nguén nhan luc.

Tiéu chi quan trong vé mai trudng kinh doanh la thai gian va tha tuc dé
thanh lap doanh nghiép, gia nhap thj trudng. Trong khi cac doanh nghiép Viét
Nam phaiqua 11 thl tuc mai cé thé tham gia thi trudng, thi tai Canada va New
Zealand chi can 1 thl tuc, & Théi Lan thi tuc. Van dé tha tuc hanh chinh trong
maoi trudng kinh doanh khong doi hoi phdi may moc hién dai, hay doi hodi ndng
luc chuyén moén cla can bd, cong chiic phai tai gidi hon ngudi. Vay vi sao &
nudc ngoai, thi tuc hanh chinh trong moéi truong kinh doanh dugc rit ngén
thai gian dén muec t6i thiéu, con & nudc ta thi nhu vay?

Mang thd tuc hanh chinh vé gidy phép kinh doanh dugc xem la then chét
vé cai thién mai truong kinh doanh, thu hit cdc nha dau tu trong va ngoai
nudc da, dang co y dinh dau tu vao Viét Nam. Trong khi doanh nghiép mong
mudn don gidn thi tuc hanh chinh, thi nguoc lai cac co quan cdp phép dudng
nhu chdng mudn gidam di mot th tuc nao. Ngoai sy rudm ra vé thi tuc phap
ly, thai d6 Uing xUr clia cdn b, cdng chuc trong khi thi hanh cong vu cliing gép
phan dang ké lam tang «rao can» tha tuc hanh chinh. Diéu dé mot lan nia cho
thay, mudn cai thién mai truong kinh doanh & Viét Nam thi méau chét 1a day
manh cai cach hanh chinh, va quan trong nhét la thay déi cach suy nght, thai
dd Ung x clia can bd, cong chuic clia ¢ quan nha nudc trong quan hé vdi
dan, v&i doanh nghiép.

Yéu cau co ban 1a ddm bao su binh déng gilra cac loai hinh doanh nghiép
khi diéu chinh quan hé giia nha nudc véi doanh nghiép nha nudéc, doanh
nghiép nudc ngoai va doanh nghiép khu vuc tu nhan khac trong kinh té
thi truong. Nhtng viéc can lam la: (1) Thu hep su khac biét va tién téi thong
nhat diéu kién kinh doanh d6i vdi cac hinh thic s& h(u va loai hinh doanh
nghiép. (2) Thu hep linh vuc déc quyén nha nudc, thuong mai nha nudc va
dac quyén ctia doanh nghiép nha nudc. (3) Minh bach hoé céc diéu kién,
doi tuong va ap dung co ché canh tranh gitia cac loai hinh doanh nghiép
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dé dugc kinh doanh, s&n xuat, cung Ung cac san pham, dich vu thudc linh
vuc doc quyén nha nudc, thuong mai nha nudc, tri linh vuc truc tiép phuc
vu quéc phong an ninh. (4) Tiép tuc hoan thién co ché binh dang va khong
phan biét hinh thic s& hu trong lua chon déi tuong dugc huy dong tin
dung, nhan su ho tro ctia Nha nudc ti ngudn trai phiéu Chinh phd, nguén
von vién trg va cac nguon khac.

1.3.3. Ndng cao hiéu qua chinh sdch hé tro, uu déi cia Nha nuéc danh
cho doanh nghiép

Nha nudc can sém xac dinh va céng bé chién luge phat trién quy hoach
kinh t& dé cac doanh nghiép dugc biét nham tang co hoi tiép can thi trudng
clia cac doanh nghiép. Viec cong bd cac thong tin nay cé thé thong quan bao
chi, hodc doanh nghiép sdn sang tra phi dé co dugc nhimg théng tin néi trén.
TU trudc cho dén nay, cac thong tin nay chi dugc cong bé trong cac doanh
nghiép nha nudc, cac co quan nha nudc, khong dugc cong bé cho doanh
nghiép; do vay, cac doanh nghiép (nhat la doanh nghiép nhd va via) it cé kha
nang tham gia dau thau cac du an clia nha nudc; nay néu ho tham gia cling
sé gilip cho viéc tiét kiém chi phi cho nha nudc, nang cao hon nira chat lugng
c4c san pham, dich vu.

Nha nudc can tao diéu kién thuan loi hon dé doanh nghiép dugc hudng
nhimg chinh sach uu dai va nhiing dich vu cédng ctia Nha nudc. Can khac phuc
nhing kho khan ma doanh nghiép gép phai trong viéc xét cap gidy ching
nhan uu dai dau tu. Co quan cap gidy chiing nhan uu dai dau tu can co hudng
dan cu thé cho doanh nghiép c6 du diéu kién xin cap gidy chiing nhan uu dai
dé doanh nghiép khoi tén thai gian, cong suc va chi phi cho viéc lo di cac gidy
to thd tuc. Dan dan tién téi viéc xod bo thi tuc xin cap gidy chiing nhan uu dai
dau tu va thay bang viéc ap dung phuong phap Nha nudc quy dinh céc diéu
kién uu dai dau tu trong van ban phap luat, doanh nghiép nao dap Ung dd cac
diéu kién do thi duong nhién dugc hudng uu dai.

Mot dinh hudng can quan triét déi vai co ché hd trg uu dai theo chinh
sach xa hoi la chuyén dan tirho trg gian tiép théng qua doanh nghiép sang hd
tro truc tiép cho doéi tugng duagc thu hudng. Theo hudng doé, dé an nha & xa
héi chdng han sé kha thi va hiéu qua hon néu tach bach dugc chiic nang kinh
doanh clia doanh nghiép xay dung vai hoat dong bao trg xa hdi clia Nha nudc
theo huéng dé cho thi trudng xay, con Nha nudc thi phan phéi va quan ly.
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3 khau xay dung, Nha nudc chi can dat hang xay dung nha & xa hoi theo
nguyén tac thi truong canh tranh giéng nhu nha & thuong mai: Nha nudc dua
cac don dat hang vé nhimg mau nha phu hop, quy hoach nhiing khu dat cho
nha & xa hoi, roi kéu goi cac nha dau tu thudc moi thanh phan kinh té, ké ca
nudc ngoai, dau tu xay dung nha & xa hoéi. Sau dé cac cong ty quan ly nha clia
Nha nuéc mua lai cdc nha & xa hoi nay theo gia thi trudng va tién hanh phan
phdi, quan ly chiing theo yéu cau clia chinh sach xa hoi. Nhu vay, Nha nudc
khong uu déi nha dau tu va doanh nghiép xdy dung bang cach mién giam
cac chi phi dau vao nira, ma thu vé ngan sach nha nudc day du cac chi phi
dau vao (vé tién st dung dat, tién thué dat, tién dén bu giai phéng mat bang,
mién, gidm thué 1ai suat uu dai..) giong nhu doi véi nha & thuong mai; roi sau
dé dung so6 kinh phi nay trg cap truc tiép cho nhimng ngudi thudc dién uu dai
dé ho mua nha hodc thué nha ctia quy nha & xa hoi. Nha & la bat dong san cho
nén viéc trg gidp truc tiép cac doi tuong chinh sdch mua hodc thué nha co
thé tién hanh maét cach kha thuén loi bang cach Nha nudc trd thay mét phan
hodc toan bo tién mua hodc thué nha cho ngudi thudc doi tugng chinh sach.

1.3.4. D6i méi phuong thirc qudn ly cdc nganh, nghé kinh doanh cé diéu kién

Yéu cau dat ra la xay dung hé thong diéu kién kinh doanh minh bach,
hop ly, thdng nhat vira dép Ung nhiém vu quan ly nha nudc, vira bao dam
yéu cau thong thodng va gidm chi phi vé thai gian, vat chat cho ngudi dan va
doanh nghiép thudc moi thanh phan kinh té; tang cudng cong tac “hau kiém”
(ki€ém tra sau), gidm bét gidy phép, nang cao tinh tu chiu tréch nhiém theo tinh
than "Nha nudc duoc lam nhiing gi phéap luat cho phép; nguaoi dan va doanh
nghiép dugc lam tat cd nhiing gi phap luat khong cam”.

Can thuc hién thong nhat cach tiép can vé nganh, nghé kinh doanh co
diéu kién, theo dé cac nganh, nghé kinh doanh co diéu kién sé phan ra lam 3
loai: c&m kinh doanh, kinh doanh cé diéu kién va tu do kinh doanh.

Trong qué trinh tiép tuc d6i mdi th tuc hanh chinh, trén co s& théng ke,
tap hop cac diéu kién kinh doanh, cén ra soét, danh gia cu thé ting loai diéu
kién kinh doanh trén cac mat: quy dinh phap luat; tinh phu hop, kha thi cla
diéu kién kinh doanh; nhiing kho khan, vudng méc déi vaéi ngusi dan va doanh
nghiép khi thuc hién cac quy dinh vé diéu kién kinh doanh; dong thoi dé xuat
cac kién nghi nham don gian hoa diéu kién kinh doanh, stia déi hodc bai bd
cac diéu kién kinh doanh khong phu hop.
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Tang cudng «hau kiém » theo huéng ap dung nguyén tc, doanh nghiép
tu chl kinh doanh khi cé dd diéu kién; chi dp dung viéc cap gidy chiing nhan
du diéu kién kinh doanh déi véi nganh nghé dac biét, can co su kiém tra dap
ung diéu kién ca trudc va trong qua trinh hoat déng.

1.3.5. Tiép tuc x6a bao cdp vé ddt va tdch bach chiic ndng quan ly hanh
chinh nha nu'éc véi chiic ndng dai dién cha s hiru nha nuéc déi véi dat dai

Thuc hién co tét chi truong xda bao cap vé dat déi véi DNNN khong chila
yéu cau dé sirdung tiét kiém, hiéu qua tha tai nguyén quy hiém nay ma con co
tac dung xay dung moi truong canh tranh binh déng gitia cac loai hinh doanh
nghiép trong nén kinh té thi truang dinh huéng XHCN.

Tach bach chiic nang quén ly va kinh doanh dat khoi ca quan hanh chinh
dia phuong, giao cho mét cong ty bat dong san dadm nhiém; thuc hién chu
truong co tinh nguyén tc la dat khéng dugc dé cho céc co quan hanh chinh
giao va cho thué theo ki€u xin-cho nhu hién nay, ma phai do cac doanh nghiép
cho thué theo nguyén téc kinh doanh.

DE thuc hién chli truong nay, can gédp rdt thanh lap nhimg doanh nghiép
quan ly dat dai ctia Nha nudc & cac dia phuong (cé thé goi la Cong ty dat dai
hodc Cong ty bat dong san) tach bach véi ca quan hanh chinh. Cong ty dat dai
nay la doanh nghiép nha nudc hoat déng cong ich, chiyéu khéng vi muc tiéu
loi nhuan, nhung hoat déng theo nguyén tac hach toan kinh té.

Nha nudc giao quyén sir dung dat cho cac Cong ty dat dai quan ly va kinh
doanh tuong tu nhu giao vén cho cac doanh nghiép nha nudc. Khi da cé cac
Cong ty dat dai réi thi vé nguyén tac tat cd moi ngudi st dung dat déu phai
thué dat clia Cong ty dat dai clia Nha nudc (thong qua hop dong thué dat),
chi khéng dugc co quan hanh chinh giao dét, cho thué dat nhu hién nay nia.

Nha nudc (UBND va cac co quan dia chinh) cé chiic nang quan ly hanh
chinh (dang ky, cap gidy ching nhan, xay dung quy hoach va bao dam thuc
hién quy hoach..), va chi thu héi, gidi tod, dén bu nhiing dién tich dat can dugc
st dung vao muyc dich cong cong theo quy dinh clia phap luat. Cac co quan
nha nudc khdng ding ra thu hoi dat dé giao cho cac doanh nghiép va ca nhan
(trong va ngoai nudc) hodc cho ho thué. Viéc dén bu, giai tod nhing dién tich
dat nay la trach nhiém clia cac Cong ty dat dai. Doi vai dat lam mat bang kinh
doanh cho céc doanh nghiép, thi Cong ty dat dai cé trdch nhiém thoa thuan
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v3i chui ¢l vé viéc dén bu, gidi tod, va thoa thuan vaéi cht mdi vé gia ca va diéu
kién sir dung dat; tach bach méi quan hé gilra chdi ¢t véi Cong ty va chi mai
véi Cong ty; khdong nén yéu cau cac cht mai phai bo tién ra dé dén bu, gii toa
nhu hién nay.

1.3.6. Thuc hién chuc ndng chd sé hitu vén nha nudc tai doanh nghiép

Tach bach ré chiic nang chti s& htu von nha nudc véi chiic néng quan ly
hanh chinh nha nudc ca vé ndi dung cing nhu té chiic, khdng giao hai chic
ndng nay cho cung mot ca quan nha nudc thuc hién.

Nghién ctiu thanh 1ap mot Bo (hodc Uy ban) D3c trach gidm sat va quan ly
vOn nha nudc tai cac doanh nghiép (goi tat la B6 Dac trach von nha nudc), cé
chiic ndng chuyén trach, tap trung va thong nhét thuc hién quyén chi sé hiiu
nha nudc tai cac doanh nghiép vdi vai trd cd déng, thanh vién hodc chi s&
htu cong ty theo quy dinh clia Luat Doanh nghiép. Biéu quan trong la B Bac
trach von nha nudc khong ¢ chiic nang quan ly hanh chinh nha nudc, khéng
tham gia hoach dinh chinh sach.

Day la gidi phédp can thiét, phu hop vaéi diéu kién cu thé (co thé goi la déc
thu cing dugc) clia Viét Nam hién nay vi may lé sau day:

Mot 1a, chiic ndng chti s& htu von nha nudc tai doanh nghiép bao gom
ba ndi dung chti yéu quan trong nhét la (i) Quyét dinh chién lugc dau tu, (ii)
Quyét dinh phan phoi lgi nhuan va (jii) Quyét dinh nhan su lanh dao clia doanh
nghiép. Téng Cong ty Dau tu va Kinh doanh vén nha nudc SCIC o thé gilp
Nha nudc thuc hién dugc nhiém vy quan ly tai chinh, nhung khéng thé giai
quyét dugc van dé nhan su doi véi can bo 1anh dao clia cac doanh nghiép I6n
trong diéu kién thuc té ca Viét Nam hién nay.

Hai la, khu vuc DNNN & Viét Nam rat 16n (hién cé khoang hang nghin
doanh nghiép; déc biét cac Tap doan kinh té nha nudc cing nhu cac Téng
Cong ty nha nudc (k€ ca TCT 91 va 90) gilr vai trd va vi tri rdt quan trong trong
nén kinh té€, khong thé giao hét cho SCIC quan ly (Temasek & Singapore chi
quan ly 34 doanh nghiép). Dé cac doanh nghiép nha nuéc quy mé 16n nhu vay
truc thudc cac Bo chuyén nganh nhu hién nay la khong hop ly; va van dé “chi
quan’ déi véi doanh nghiép nha nuéc khong thé gidi quyét duac.

Trén tinh than doé, can stfa déi Luat T6 chic Chinh pha, Luat T8 chiic HDND
va UBND nham tach bach chiic néng quan ly nha nudc va chd sé hiu nha
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nudc ; déng thai stia déi, bd sung maét s6 diéu Nghi dinh s& 132/2005/ND-CP
ngay 20 thang 10 nam 2005 vé thuc hién cac quyén va nghia vu clia chi s
htu doi véi cong ty nha nudéc.

1.3.7. Ndng cao hiéu luc quan ly nha nuéc déi véi doanh nghiép

Yéu cau dé ra la ti€p tuc hoan thién cong tac thanh tra, kiém tra, giam sét
hoat dong clia doanh nghiép sau dang ky kinh doanh (hau kiém); dong thoi
nadng cao nang lyc clia cac can b clia toa kinh té va cla cac trung tdm trong tai
kinh té& nham ho trg co hiéu qua cac doanh nghiép khong phan biét thanh phan
kinh té trong gidi quyét nhimng van dé mdi phét sinh trong hoi nhap, nhu tranh
chap thuong mai, thuc hién cac hiép dinh ctia WTO va cac cam két quoc té.

Can thyc hién t8t cac yéu cau sau day trong cong tac kiém tra, thanh tra dé
dat dugc hiéu qua va khdng gay phién nhiéu cho doanh nghiép:

Thi nhat, can xac dinh ré chiic nang, nhiém vu clia cac co quan thanh tra,
kiém tra doanh nghiép. Cac co quan céng an, kiém sat, thanh tra nha nudc
khong vao kiém tra tai chinh, kiém tra hoat déng thudng xuyén ctia doanh
nghiép. Trudng hop phéat hién doanh nghiép cé dau hiéu vi pham phép luat,
ca quan quyét dinh kiém tra, thanh tra dot xuét phai chiu trach nhiém vé quyét
dinh cGia minh, néu két qua kiém tra cho thay doanh nghiép khéng vi pham thi
co quan kiém tra phai chiu trach nhiém chi phi phat sinh va béi thudng nhimng
thiét hai (néu co).

Thit hai, can phéi hgp thuc hién giia cdc nganh chic nang trong viéc
thanh tra, kiém tra dé cé thé giam bét s6 lan thanh tra, kiém tra.

Thi ba, can phai lam ré khi nao thi tién hanh thanh tra, kiém tra, xac minh.
Cé hiéu rd vén dé néi trén, doanh nghiép mai ¢ thé hap tac day du cac ching
clrtheo yéu cau ctia can bo thanh tra, kiém tra, xac minh.

Thi tu, la van dé bdo mat nhiing thong tin, chiing tu, tai liéu ma doanh
nghiép cung cdp cho can bd thanh tra, kiém tra, xac minh. Can phai cé nhing
quy dinh cu thé vé trach nhiém clng nhu ché tai déi véi cac can bo thanh tra,
kiém tra vo tinh hay c& y tiét 16 bi méat kinh doanh clia doanh nghiép cho céc
déi thu canh tranh.

Thi nam, can bo dén thanh tra, kiém tra doanh nghiép phai la ngudi dong
hanh cing doanh nghiép. Diéu do cé nghia la viéc thanh tra, kiém tra doanh
nghiép khong chi nham muc dich phat hién nhing sai pham cla doanh
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nghiép trong qué trinh san xudt, kinh doanh dé xt ly, tdng cudng hiéu luc
quan ly clia nha nudc, ma con la nhiing hoat ddong mang tinh hudng dan,
gilp d6 doanh nghiép sau khi dang ky kinh doanh thuc hién quyén va nghia
vu clia minh, tién hanh kinh doanh ¢é hiéu qua, phu hop véi cac quy dinh clia
phap luat.

1.3.8. Tiép tuc cadi cdch mét cdch co ban tha tuc hanh chinh

Yéu cau dat ra la tiép tuc thuc hién d&i mdi mot cach co ban thu tuc
hanh chinh trén cac linh vuc quan ly nha nudc nham bdo dam su théng
nhat, dong bd, don gian, cong khai, minh bach cla thi tuc hanh chinh,
tao su thuan lgi cho c& nhan, t6 chiic va doanh nghiép trong tiép can va
thuyc hién thd tuc hanh chinh, nang cao hiéu lyc va hiéu quad quan ly nha
nudc, thic day phat trién kinh té - xa hoi, gop phan phong, chéng tham
nhdng va lang phi.

(1) Bon gidn hod tha tuc hanh chinh dugc thuc hién trén cac linh vuc quan
ly nha nudc, trong quan hé gilra co quan quan ly nha nudc véi ca nhan, té chic
va doanh nghiép, giia cac co quan quan ly nha nudc véi nhau theo tinh than:

- Tha tuc hanh chinh trén ting linh vuc quan ly, diéu kién kinh doanh, mau
don, mau to khai hanh chinh trong hé so thi tuc hanh chinh phai dugc xem
xét, danh gia dé bai bd hoac stia déi theo hudng don gian, thuan lgi cho ¢
nhan, té chiic va doanh nghiép.

- Quy trinh gidi quyét cac thu tuc hanh chinh, diéu kién kinh doanh, méu
don, mau t& khai hanh chinh va hé so thd tuc hanh chinh phai dugc chuédn
hoa, cong khai héa dé moi ca nhan, t6 chic va doanh nghiép biét, thuc hién.

- C6 co ché phap ly hitu hiéu déi véi cac co quan hanh chinh nha nudc
trong viéc tiép nhan, xi ly cac phan anh, kién nghi clia ca nhan, t6 chuc va
doanh nghiép vé ca ché chinh sach, thi tuc hanh chinh khéng con phu hop.

- Tao budc chuyén can ban trong quan hé gila ca quan hanh chinh nha
nudc vai ca nhan, t6 chic va doanh nghiép, gilra cac ca quan hanh chinh nha
nudc véi nhau trong gidi quyét va thuc hién thd tuc hanh chinh.

(2) Nhiing vén dé co ban can gidi quyét dé cai cach tha tuc hanh chinh cé

thé thanh cong la:

Thi nhéat la hoan chinh hé théng luat phép. Tat ca cac luat 1é va quy
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dinh phai dugc thiét ké dé sau do6 nod co thé "ty trién khai thuc hién’, nghia
la gidm cac van dé can xin phép chédp thuan. Viéc cdp phép cu thé can
duoc quyét dinh dua trén cac tiéu chird rang, théng nhat va dugc dp dung
nhat quan.

Thi hai, can gidi quyét van dé théi dé clia cong chic. Nhimg nguai cé trach
nhiém trong quan ly nha nudc va quan ly nén kinh té can dugc dao tao bai
ban va dugc trd luong xdng dang. Thu nhap trong khu vuc céng hién khéng
tuong xuing véi khéi lugng cong viéc clia ho va la nguén géc clia nhirng hanh
vi tiéu cuc.

Thi ba la van dé thuc thi phap luat. Ngoai mét hé thong phap luat day du,
viéc thuc thi la mot thir thach 16n hién nay vi né thé hién tinh hiéu qua cla cac
hé théng phép luat va vai trd clia Chinh phd. Nhiéu y kién cho rang thuc thi
khong tét 1a diéu kién dé tham nhing phat trién va do la mdi de doa I6n nhat
cho su 6n dinh x& hoi 6n dinh va phat trién kinh té.

Thi tu la yéu cau minh bach. Cac luat 1& va quy dinh mdi lién quan dén
hoat dong san xuat kinh doanh déu can dugc théng bao cho cac DN trudc khi
chidng co hiéu luc va cé du thai gian dé chudn bi cho viéc trién khai thuc hién.

Thi ném la quyén dugc khang cao, khiéu nai. Ngay tu khau cap phép, can
dam bao rang DN ¢ quyén khang cdo dé bao vé ho trudc sunhing nhiéu cla
céc cap chinh quyén c6 thé tn hai dén cac DN cla ho.

Cudi clng la van dé thuc thi phap luat moét cach doc lap. Can cd mot toa
an doc lap trong trudng hap nay thay vi ddy van dé lén cap cé tham quyén cao
hon. Kinh nghiém clia cac nudc cho thdy mot co quan doc 1ap vai chinh quyén
dé chdng lai nan tham nhing la mét diéu kién can thiét dé chuong trinh cai
cach hanh chinh noi chung, cai cadch TTHC ndi riéng c6 hiéu qua.

(3) Nhiing viéc chui yéu can lam dé don gian hoa tha tuc hanh chinh la:

- Ra soéat, danh gia cac tha tuc hanh chinh va viéc t8 chiic thuc hién tha tuc
hanh chinh trén cac mat: quy dinh phap luat; quy trinh giai quyét cong viég;
hé so gidy to; thdm quyén gidi quyét; van dé lién thong, phoi hop va ky luat,
ky cuong trong gidi quyét thu tuc hanh chinh; nhiing kho khan, vudng mac
déi véi ca nhan, t6 chdc va doanh nghiép khi thuc hién tha tuc hanh chinh;
thoi han gidi quyét thi tuc hanh chinh; tinh kha thi, pht hop ctia thi tuc hanh
chinh; van dé phi, lé pht;
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- Xem xét, stfa d6i, bai bd theo thdm quyén hodc dé xuét cdp cd tham
quyén xem xét, stra ddi, bai bd cac thu tuc hanh chinh khéng con phu hop,
gdy khé khan cho hoat déng san xuat kinh doanh ctia doanh nghiép va doi
séng clia nhan dan;

- Nghién ctu ban hanh theo thdm quyén hodc dé xudt co quan cé tham
quyén ban hanh cac quy dinh vé hé so thd tuc hanh chinh, phan cap tham
quyén gidi quyét thl tuc hanh chinh, co ché lién thong, trach nhiém phéi hop
va ky luat, ky cuong trong gidi quyét va thuc hién tha tuc hanh chinh, phap
dién hda cac quy dinh vé thd tuc hanh chinh dé tao diéu kién cho ca nhan,
t6 chuic va doanh nghiép ti€p can va thuc hién thd tuc hanh chinh mét cach
nhanh chéng, dé dang va thuan loi.

Doi véi doanh nghiép, yéu cau ddt ra la kién toan va nang cao nang luc
céc co quan dang ky kinh doanh va cap phép dau tu dé c6 dd chiic nang va
tham quyén trong viéc xac nhan viéc gia nhap thi trudng ctia doanh nghiép;
don déc doanh nghiép thuc hién cac ché dé bao cao theo quy dinh clia phap
ludt; truc ti€ép hodc dé nghi cac co quan nha nudc c6 tham quyén thuc hién
viéc hau kiém va xtrly cac vi pham ctia doanh nghiép; thu hoi gidy chiing nhan
dang ky kinh doanh va yéu cadu doanh nghiép thyc hién cac thi tuc giai thé
theo quy dinh; xay dung hé théng dir liéu thong tin vé doanh nghiép va cung
cdp cho cac co quan nha nudc, cac td chic va ca nhan khac cé yéu cau theo
quy dinh clia phap luat,... Bong thai, tiép tuc hoan thién mé hinh mot clra
trong dang ky kinh doanh, ddm bao su lién thong gila dang ky kinh doanh,
khac dau va cap ma sé thué cho doanh nghiép.

Luat Doanh nghiép ndm 1999 va sau do la nam 2005 danh dau mét budc
tién mai vé thiét lap khung khé phép luat khong chi cho hoat déng ctia doanh
nghiép ma cho ca hoat déng quan ly ctia Nha nudc doéi vai doanh nghiép.
Quan ly nha nudc déi vai doanh nghiép dugc tang cudng va cu thé hon. Diéu
nay dugc thé hién bang cac quy dinh rd va cu thé trach nhiém cla ting co
quan nha nudc, cap chinh quyén trong quan ly doanh nghiép, quy dinh cu thé
diéu kién giai thé doanh nghiép, quy dinh cu thé cac hanh vi bi cdm, bé sung
thém trudng hop thu héi gidy chiing nhan dang ky kinh doanh, quy dinh vé
cung cap théong tin gitia cac co quan nha nudc vé quan ly doanh nghiép.... MO
quan hé gitta Nha nudc va doanh nghiép timg budc déi mai theo hudng tach
bach chiic nang thuc hién quyén chii sé hiru nha nudc ra khoi chic nang quan
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ly hanh chinh nha nudc, thuc hién tap trung va théng nhat cac quyén chd sé
hitu, déng thai ton trong quyén tu chd kinh doanh ctia doanh nghiép.

2.TAI CAU TRUC PAU TU CONG

Dau tu cong ludn ton tai trong cac nén kinh té nhu mot tat yéu khach
quan, nhat la & nhimg nudc trong thai ky dau phat trién, can xay dung nén
tang ca s& vat chat kinh té - xa hoi ban dau cho cong nghiép héa, hién dai hoa,
gidm bdt cach biét giau nghéo va tao nhimg cd hich ban dau thuan Igi dé xay
dung va phat trién mot s6 nganh, linh vuc cht dao clia nén kinh té. Dau tu
cong clng déng gop 16n vao tang trudng, chuyén dich co cdu, cong an viéc
lam, dinh vi va ciing c6 nén kinh té Viét Nam trong méi quan hé ctia khu vuc
va quéc té. Trong bdéi canh khiing hodng va suy gidm kinh té toan cau thi dau
tu cong cang dugc gia tang vai tro duy tri dong luc tang truéng kinh té va gép
phan bao dam viéc lam va an sinh xa hoéi thong qua cac géi kich cau du loai
clia cac Chinh pha, tir nuéc dang phét trién, dén nhiing nudc phat trién hang
dau thé gidi.

Muc dich ctia Nha nuéc nham dau tu vao nhing linh viuc ma tu nhan
khong mudn hay khéng thé tham gia nhu cung Ung cac dich vu cdng, nhiing
linh vuc an ninh quéc phong, ch quyén quéc gia; thuc hién chinh séch diéu
tiét vi mo; hay cling co khi muc tiéu la dau tu thu lgi nhuan. Co thé gop thanh
hai nhém muc tiéu chinh khi Nha nudc tham gia dau tu la: (1) nham thuc hién
muc tiéu chinh tri - xa hoi; (2) nhdm muc tiéu lgi nhuan. Tuy nhién, mét hoat
doéng dau tu ctia Nha nudc khdong cé nghia chi nham thuc hién duy nhat mot
muc tiéu ma co thé bao ham cd hai muc tiéu trén.

C6 hai phuong thic dau tu cht yéu clia Nha nudc vao doanh nghiép la:
Nha nudc dau tu thanh lap doanh nghiép 100% vén nha nudc; va dau tu dudi
dang gop vén, mua cb phan nhu cac thanh vién, c6 déng clia cong ty. Tuong
Ung vai cac hinh thic dau tu dé, moi nudc cé cach goi riéng la cong ty nha
nudc va/hodc DNNN va da s6 hoat dong theo su diéu chinh clia Luat Cong ty
va/hodc Luat DNNN. Trong mot sé& DNNN déc thu, cé dao luat rieng dé diéu
chinh, vi du doanh nghiép 100% vén nha nudc trong linh vuc hanh chinh,
cong ich, dich vu cong clia Han Qudéc chiu sy diéu chinh cla Luat T8 chiic
Chinh phu, hay & Niu-di-lan dung Luat vé Tai chinh cong dé diéu chinh céc
don vi clia Hoang gia (c6 hoat déng kinh té nhung khong té chic hinh thic
cdng ty hodc doanh nghiép s& hiiu nha nuda).
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Theo céach hiéu cla Viét Nam, dau tu cong bao gobm dau tu phat trién tir
NSNN, tin dung dau tu nha nudc, dau tu tir khu vuc doanh nghiép nha nudc va
nguodn dau tu tu trai phiéu Chinh phi theo cac chuong trinh muc tiéu. So véi
téng dau tu xa hoi, ndm 2005, dau tu cong chiém 47,1%, dén nam 2011 gidm
xubéng con 38,9% .

Bang 1: Co ciu dau tu xa héi (%)

2005 2006 2007 2008 2009 2010 | 2011
Dau tuxa hoi 100,0 100,0 100,0 100,0 100,0 100,0 100,0
Dau tu cdng 47,1 45,7 37,2 339 40,5 38,1 389
Dau tungoai nha nudc 38,0 38,1 385 352 339 36,1 352
Dau tv nudc ngoai 149 16,2 243 309 256 258 259

(Ngudn: T6ng cuc Théng ké)

Néu so véi GDP thi dau tu cong & Viet Nam co ty 1é cao nhét so vai cac
nudc Dong A va Bong Nam A. Trong khi & Viét Nam dau tu cong bang khodng
30-40% GDP thi tai cac nudc trong khu vuc, ty 1é nay chi 5-10%, tham chi nhu

Indonesia la 1,6%.

Bang 2: PAau tu xa hoi va ICOR & Viét Nam

Nam Toc do tang GDP (%) | Von DTXH (%GDP) ICOR
2005 8.44 40.9 4.82
2006 8.23 415 497
2007 8.46 46.5 491
2008 6.31 415 737
2009 532 42.2 7.80
2010 6./8 119 6.30
201 589 34.6 5.88

(Nguén: T6ng cuc Théng ké)

2.1. Cat giam dau tu cong - Cap bach nhung chua co ban
Do dac diém tinh chat ngudn vén va muc tiéu dau tu, nén thudng dau
tu cong cé hiéu qua kinh té khéng cao hodc kho xac dinh. Hon nia, & Viét
Nam, dau tu cong cd maoilién hé truc tiép véi dién bién clia lam phat va dinh
hudng, cing nhu téc dé phat trién kinh té€ thi cat gidam dau tu cong la tat
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yéu nhu mot liéu phap thu hep téng cau, gidm suc ép lam phét, gép phan
6n dinh kinh t& vi mo.

2.1.1. Chd truong méi vé cdt giam ddu tu’ céng

Nhu trén da néu, dau tu cong gém 3 bd phan cau thanh la dau tu tir NSNN,
tU tin dung dau tu uu dai nha nudc va tu khu vuc DNNN. Theo tinh than Nghi
quyét 11/NQ-CP ngay 24/2/2/11 cta Chinh phu, cat giam dau tu cong nam
2011 la mét liéu phap can thiét trong 16 trinh dai han va téng thé clng vai that
chat va diéu chinh co cdu hoat dong tin dung va tién té nham thu hep téng
cau, gidm suc ép lam phat tién té va la diéu kién dé dén von dau tu xa hoi theo
nhing kénh dau tu va du an dau tu co hiéu qua hon, nang cao hiéu qua va
gidm dan ty trong dau tu cong trong téng dau tu xa hoi, kiém ché nhap siéu,
tiét kiém nang luong.

Theo ké hoach cét giam dau tu cong clia B6 Ké hoach va bau tu thang
5/2011, thindm 2011 sé cé gan 100 nghin ti dong (tuong Ung véi khodng 10%
tdng von dau tu toan xa hoi) sé dugc cat gidm bdi cac bd, nganh va cac téng
cong ty nha nudc; trong s6 dé, dang ké nhat la 50 nghin t dong ct giam tu
cac ngudn nhu: khong kéo dai thai gian gidi ngan ké hoach 2011, khéng Ung
trudc von ké hoach 2012, gidm 32% von tréi phiéu chinh phii va gidm 10% tin
dung dau tu ctia Nha nudc. Gan 50 nghin ti déong con lai la cat gidm t cac
nguén bao gbém: 5.128 ti déng ngudn ngan sach nha nudc, 2.547,5 ti déng vén
trai phiéu chinh phti va 39.212,2 ti déng vén dau tu clia cac tap doan kinh té,
téng cong ty nha nudc.

Tuy nhién, cdt gidam dau tu cong nam 2011-2012 khoéng don thuan cét
giam vé s lugng moét cach dong loat ma dugc tién hanh quyét liét nhung
bam sat yéu cau thuc tién.

Thi nhat, cat giam dau tu cong la gidi phap tinh thé, ma dat trong 16
trinh dai han va bién phap téng thé cung vaéi that chat va diéu chinh co
cau hoat dong tin dung va tién té (khéng ché muic tang du ng tin dung ca
nam dudi 20% va muc tang M2 tlr 15-16%) dé nang cao hiéu qua va giam
dan ty trong dau tu céng trong téng dau tu x& hoi, gidm téng cau phi san
xuat dé kiém ché lam phat, kiém ché nhap siéu, tiét kiem nang luong. Néi
cach khac, cdt gidm dau tu cong khong chi la cdt giam dé chdng lam phat,
ma day cing la dip dé ra soat tinh hop ly va ndng cao hiéu quéa clia dau tu
cdng, va tai cau trdc nén kinh té.
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Nam 2011-2012, Viét Nam cung IUc tién hanh nhing nhiém vu nang né
trong 6n dinh kinh té vi mo, viia thuc hién xoa bd bao cap nhiéu mat hang dau
vao chién lugc cho nén kinh té, lai phai cé cac gidi phap kiém ché lam phat,
tdng cudng an sinh xa hoi. Trong nhiing nam qua, da cé nhing tranh luan vé
thuc hién muc tiéu tang trudng va kiém ché lam phat, hai nhiém vu cé nhiing
muc tiéu trai chiéu, muc tiéu tang truéng kinh té dudng nhu da dugc uu tién
hon. Chinh do nhing thuc ép vé chi tiéu tang truéng kinh té, nén nhiéu giai
phéap dé kiém ché lam phat khong dugc thuc thi hiéu qua. Ngugc lai, nam
2011-12, 1an dau tién viéc cat giam dau tu cong duoc thuc hién trén tinh than
mai, véi nhimg dinh hudng quan trong theo tinh than khéng qua bi rang budc
va cau thuc bdi muc tiéu dat téc do tang truéng GDP cao hon nam 2010 dé
tranh tao ra lam phét cao, tao tién dé vimng chéc cho tang trudng cao hon &
nhimg nam cudi clia ké hoach 5 nam.

Thu hai, tuy khong dat van dé thu hoi vén dau tu NSNN vé trung uong, ma
dé cac dia phuong va nganh, doanh nghiép tu tham dinh, cat, giam hoac diéu
chinh vén dau tu trong pham vi phan cdp quan ly clia minh dé dén vén cho
nhimng du an hiéu qua. Nhung vé nguyén tac, sau khi thanh kiém tra, B& KH-DT
sé tdng hap, bao cao va kién nghi Thu tudng thu hoi cac khodn bé tri sai muc
tiéu nguon NSNN va tréi phiéu Chinh phd, dé diéu chuyén cho cac bo, nganh,
dia phuong khac. Vi dong thai quyét liét nay, cé hang ngan du an bi cat giam,
kéo theo lgi ich rat nhiéu tap doan, tdng céng ty, bd, nganh, dia phuong bi
anh hudng.

Theo TS. BUi Ha, Vu trudng Vu Téng hap kinh t€ quéc dan, BO KH-DT, trong
du todn phan b NSNN nam 2011 véi 152.000 ty déng vén ngan sach nha nudc,
45,000 ty dong tréi phiéu Chinh pht theo phan bd du toan clia QH, sé phai bd
tri, can déi lai, d€ gidm bdi chi ngan sach tir 5,3% con dudi 5% GDP. 10% tdng von
dau tu tin dung t&r Ngan hang Phat trién Viét Nam (VDB) sé dugc cét giam; chi
thudng xuyén clng phai gidm thém 10%. Tinh than siét "hau bao” bat dau dugc
cac don vi lién quan trién khai. La dau mdi gidi ngan cho cac DA cé von dau tu
tUrngan sach, VDB viia chinh thic cong bd cat giam ké hoach gidi ngan tin dung
cho cac du an dau tu vdi ty 1é 10,5%, tuong duong 3.000 ty déng so vai ké hoach
da dugc Tha tuéng Chinh pht giao ndam 2011 la 28.000 ty dong. Ngoai ra, VDB
danh 1.500 ty dong du phong dé gidi quyét von cho cac DA hoan thanh sém
hon du; s6 con lai sé bo tri cho 259 DA dua vao st dung nam nay.
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Thi ba, theo Bd Ké hoach va Bau tu, cac tiéu chi cat gidm dau tu cong
gém nhiing du an chua cé quyét dinh dau tu, du an kéo dai quéd muc, du én
kha ndng hoan thanh lau phai c&t giam sé dinh hodn dé tap trung vén cho du
an co khad nang hoan thanh trong nam 2011- 2012. Cac khoan chuyén nguén
va Ung von, thong thuong trudc day cho tam Uing 30% muc von clia nam sau,
nhung nay sé khong dugc tam Uing nira. Vén dugc tap trung cho cac du an co
kha ndng hoan thanh trong nam 2012 va cac du an quan trong, cap béch, cac
du an thudc nganh nghé san xuat - kinh doanh chinh.

TS. Cao Viét Sinh, Thit trudng thudng truc Bo Ké hoach va Bau tu cling cho
biét, lan cdt gidm dau tu cdng ndm 2011-2012 sé lam can than hon nhung quyét
liét hon nam 2008; va trong cong van s6 1070 gui cac bd, UBND céc tinh thanh
va cac tap doan, téng cong ty nha nudc, BO Ké hoach va Déau tu da nhdn manh
dén cac nguyén tac huéng dan dé cac bo, nganh, dia phuong, cac tép doan, téng
coNg ty nha nudGce ty ra soét sép x€p cac dy an theo nguyén téc va tiéu chi cu thé.
Vi dy, nhu khéng bé tri von NSNN va trai phiéu Chinh phti cho cac du an chua dd
thi tuc dau tu theo quy dinh, cac du an kém hiéu qua, cac du an mai khdi cong
trong nam 2011, trir cac du an phong chéng, khac phuc thién tai cadp bach, cac
du an strdung von ODA... Hodc dinh hoan, gian tién d6 cac du an thuc hién nhiéu
nam, nhung trién khai cham, bo tri vén nhé giot, kéo dai; cac du én khé cé kha
nang hoan thanh trong nédm 2012 do khéng gidi phong dugc mat bdng; khong
b6 tri vén cho céc du an st dung vén TPCP do nhu cau ma réng quy mo...

Nhing du én thudc dién phai dinh hoan, gian tién dé la cac du éan da duoc
bo tri ké hoach vén nhiéu ndm, nhung trién khai qua cham; cac du an khong
c6 khd nang thuc hién trong nam 2012 do khé khan trong gidi phdng mat
bdng, hodc cac vudng mac khac... Véi cac tap doan nha nudc thi phai dinh
hoan, gian tién d6 cac du an kém hiéu qua, chua rdé nguén von.

Trong Nghi quyét s6 11, Chinh phd cling néu ro, déi véi ngudn dau tu ti
ngan sach thi chua dat van dé cat giam, ma chi bé tri, sdp xép dé dau tu hiéu
qua han, bdi vi ngudn vén nay chd yéu phuc vu muc tiéu xda déi, giam ngheo,
Chuong trinh 135, dau tu cho ving sau, ving xa, dau tu phét trién co s& ha
tang, gido duc, y té. Biéu nay cho thay cat gidam dau tu cong khong phai dugc
thuc hién mét cach may maoc, co hoc, ma Chinh phd van danh su quan tam
dac biét dén nhiing du an dam bao an sinh xa héi cé hiéu qua, hodc cong trinh
c6 thé hoan thanh sém dua vao st dung, déng gép cho su phat trién kinh té.
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B& K& hoach va Dau tu cing khang dinh: “Van dé I6n nhat khong phai 1a
cat giam dau tu cong theo dinh luong. Nhirng du an nao dau tu qua dan trai,
chua du diéu kién vé tha tuc can phai xem xét. Nhirng yéu cau nao hop ly cla
dia phuong ching ta phai dap ing. Chang han, viia réi nhiing ving bj thién tai
G lut, Chinh pht da ho trg vé ngudn von du phong. Muc tiéu la khong loai bo
cac dy an do, ma phai don doc dé trién khai t6t hon cac dy an do, sém mang
lai cudc séng 6n dinh, su phat trién én dinh cho cac dia phuong”

2.1.2. Mét sé két qud buéc dau va nhiing vén dé ton tai

Theo B& KH&DT, tinh dén cudi thang 3 nam 2011, da c6 30 bo, 63 tinh, thanh
va 12 tap doan, TCT nha nudc cét gidm dugc 1.387 du an (trong sé trén 32 nghin
du an dau tu bang ngudn vén nha nudc dang dugc thuc hién, tuong duong
khodng han 2%), vdi tdng s6 von cat gidm gan 3.400 ti déng (so vdi tdng s6
152.000 ty déng dau tu phat trién t& NSNN ndm 2011, ciing bang khodng 2%.

Dén gilta nam 2011, t8ng s6 von dau tu cac bd, nganh, dia phuong va cac tap
doan kinh té, t6ng cong ty nha nudc cat gidm 1a 80,55 nghin ty déng, bang khoang
9% t6ng vén dau tu toan xa hoi nam 2011. Trong do, d6i véi ngudn vén ngan sach
nha nudc da thuc hién ct giam, diéu chuyén duoc 2.048 du an vai s6 von la 5.556,4
t déng; déi vai nguon von tréi phiéu Chinh ph, da ra soat, cat gidm dugc 126 duén
VGi s6 vOn cat gidm la 2.777,6 ti ddng. Riéng cac Bo da dinh hodn, ct gidm dugc 91
du an vdi s6 von 2.478,5 t déng dé tang vén cho 88 du én khac. Cac dia phuong cat
gidm, diéu chuyén vén clia 35 du &n véi s6 von 299,1 tf dong. Cac tap doan kinh té,
t6ng cong ty nha nudc thuc hién cat giam duy én véi s von 1én téi gan 40 nghin tf
déng, bang 10,7% ké hoach vén dau tu phéat trién nam 2011. Cac tap doan: Dién luc,
Dau khi, Than - Khoang san c6 sé von cat gidm so vai tdng mic dau tu thap, nhung
con s6 tuyét doi lai kha 16n, nhu Tap doan Dién luc VN (EVN) cét gidm s6 von lén téi
gan 12.160 ti dong; Tap doan Dau khi VN (PVN) 7.251,6 ti, Tap doan Than - Khoang
san 4.787 ti, Tap doan Buu chinh - Vién thong 3.000 ti... Diéu dang ndi la phan 16n cac
du an bi dinh hoén 1a do cac tap doan, tong cong ty dau tu vao tru sé, van phong,
mua sam thiét bi dat tién, khdng phuc vu truc tiép hoat dong san xuat kinh doanh
chinh. Trong s6 nay ¢ khong it trudng hop dy an khdi cong ndm 2011 nhung chua
du diéu kién dau tu nhu chua rd ngudn von, chua du diéu kién gidi phdng mdt
bang.. Cac du an nay trén thuc té la khong cé von hodc du dn khong kha thi, nhung
cling dugc tinh vao s6 vén dugc cat giam.

Viéc cat giam dau tu cong da lam cham téc do thuc hién dau tu, lam cho
tong vén dau tu cong thuc hién 6 thang dau nam 2011 giam 20,8% so clng
ky nam trudc.
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Dén cudi thang 8 ndm 2011, tat ca cac bd nganh & Trung uong va céac dia
phuong déu da thuc hién cat giam, diéu chuyén vén dau tu trong ké hoach
nam 2011. Cu thé, cac bd, nganh, dia phuong da phan bd 123.029,1 ti déng
von NSNN cho 20.529 du an. Trong dé, 22.176,6 ti dong dugc bé tri cho 5.474
du &n khai cdng mai va 100.825,5 ti déng cho 15.055 du én chuyén tiép. Ca
nudc da thuc hién ngling khai cdng mdi, cdt gidm, diéu chuyén vén clia 2.103
du an vai tdng s6 vén 1a 6.532,7 ti déng, trong dé ngling khai cong mdi 1.206
du an vdi s6 von cat gidm 3.768,5 t1 déng; cat gidm, diéu chuyén vén clia 897
du an vdi s6 von 2.764,2 ti dong.

Tuy nhién, trong khi nhiéu bo, nganh, dia phuong thuc hién nghiém tuc
chl truong cét gidm dau tu cong, thi van con moét s6 bo, nganh, tinh, thanh
phd chan chirkhong thuc hién cat gidm, tham chivan bo tri von cho ca nhiing
du an khai cdng méi khong thudc déi tugng Nghi quyét 11. Theo ghinhan cla
B& KHBT, cac b, nganh trung ucng van bo tri von cho 183 dy &n khai cong
mdi khong thudc déi tuong clia Nghi quyét 11 va Nghi quyét 83, vai s6 von
bo trila 337,6 ti dong. Tai cac dia phuong, véi nguén vén ho trg cd muc tiéu ti
ngan sach trung uong, chi co 471 du an dugc b6 tri 1.762,9 ti dong thudc doi
tuong khai cong mdi trong ndm 2011; con 638 du an khong thudc déi tuong
khdi cong mdi trong ndm 2011, nhung cac dia phuong van bé tri 1.763,6 ti
déng von dé thuc hién. Ngoai ra, con khoang 2.000 du an khac s&r dung vén
clia ngan sach dia phuong, khong thudc déi tugng khdi cong mai trong nam
2011, nhung van khoéng dugc cat gidm.

Hinh 2: Ty trong dau tu céng trong dau tu xa hdi (%)
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(Ngudn: T6ng cuc Théng ké)
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V&i ngudn von tréi phiéu chinh phd, ngoai 50 du én thudc doéi tuong khdi
coéng Mai vai s6 von bo tri la 1.272 11 déng, van con 344,2 ti dong bé tri von
cho 333 du én khai cong mai sai déi tugng. Mot sé dia phuong tham chi dang
tim cach “xin” Chinh phti khéng cat gidm déi vai cac du an da khai cong hoac
da lam xong thu tuc ddu thau trudc ngay 24/2/2011, hodc cac du an khong
thudc doi tugng khai cong mai, nhung Kho bac Nha nudc tai tinh, thanh dé
da.. trot gidi ngan. Bén canh do, tam ly tréng cha Nghi quyét 11 diéu chinh
tiéu chi dinh hoan, dan tién dé cling ton tai & khong it dia phuong van muén
‘om”duy an.

Diém mai dang luu v 13, theo Téng cuc Théng ké, nhimg udc tinh ban dau
vé hiéu qua dau tu sau loat chinh sach ct gidm, dinh hoan, gian tién dé nhiéu
du én dau tu cong da cho thay dau hiéu tot hon. Néu loai trir yéu to gid, khoi
lugng dau tu thuc chat la gidm, trong khi hiéu qua dau tu thong qua ty 1é dau
tu so vGi GDP va téc dé tang trudng GDP ¢é sy céi thién; cu thé, ty 1é dau tu so
v&i GDP nam 2010 khoadng 42%, GDP tang 6,78%, nghia la dé tang 1 déng GDP
can dau tu 6,3 déng; con nam 2011, ty 1é dau tu so véi GDP khoang 35%, GDP
tang 5,9%, nghia la chi can dau tu 6 déng dé tao ra 1 déng GDP.

Hinh 3: Dién bién ctia ICOR & Viét Nam thai ky 1995-2011
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(Nguén: T6ng cuc Théng ké)

Tuy nhién, ddy mai chi la chuyén bién budc dau. Két qua thdm tra thuc
hién chi ngan sach nha nuéc nam 2011 cho hay téng chi ngan sach nha nudc
van c6 xu huéng tang I6n (100.167 ty dong), vuot 13,8% so véi du todn, trong
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do6, khodng 23% s6 tang chi ngan sach nha nudc la tdng cho dau tu. Trong boi
canh thuc hién chinh sach tai khéa chat ché, vira phai tiét kiém chi thudng
xuyén, vira phai cat gidm dau tu cong ma trudc hét la gidm ty & chi dau tu phat
trién trong téng chi ngéan sach nha nudc ma két qua lai nhu vay la chua hap ly,
chua thé hién su nhat quéan trong viéc thuc hién chl truong cét giam dau tu.

Cat gidm dau tu cong cé anh hudng nhat dinh dén muc tang trudng va
lgi ich cdia nganh, dia phuong, doanh nghiép. Do dé, phai thuc hién mot cach
khach quan va triét dé trén co sé Igi ich chung, khéng dé cac biéu hién chay

u

vay, xin-cho, tu tudng cuc bd chi phéi va tranh lam theo kiéu “phong trao”
Chép hanh that nghiém tdc va hiéu qua chu truong nay con cé y nghia gép
phan thic ddy déi mai quén ly dau tu cong, tao thém tién dé thuc hién nhiém
vy dot pha phat trién hé thdng két cdu ha tang kinh té-xa hoi theo hudng bén

vng trong nhirng nam tdi.

Quan diém ctia B& KHDT théng nhét véi chi dao ctia Chinh phd 1a can dam
bao muc tiéu kiém ché lam phat, ngoai danh muc cac du an kién nghi Chinh
pht cho phép khdi cong mai trong nam, Bo nay dé nghi Chinh pht thu héi
toan bod s6 von ngan sach nha nudc da béd tri cho cac du én chua dd thi tuc
hodc khai cong mai khong dung déi tuong clia cac bod, nganh, co quan trung
uong la 337,6 ti dong. S6 von nay sé danh dé bé sung von cho chuong trinh
bién Dong - hai dao cla B6 Qudc phong. BEi véi ngudn vén 1.736,6 ti déng
thudc 638 du én clia 55 tinh, thanh bo tri von khai cong méi khong ding doi
tuong, Bo dé nghi bu trir vao khodan Ung trudc clia ngan sach trung uong ma
céc tinh, thanh da dugc nhan dé gidam ganh nang cho ngan sach. Trusng hop
dia phuong khong cé cac khoan Ung trudc tir ngan sach trung uong, Bo dé
nghi chuyén s6 vén cét gidm nay vé du phong ngan sach dia phuong dé b
sung cho cac du én cap bach dugc quy dinh trong Nghj quyét 11.

Tuy nhién, thuc té cho thay, can chu y téi mat trai phat sinh khi cat gidm dau
tu cong, khdng nén ciing nhac qué trong cét giam, nhat la véi cac du én dé hoan
thanh téi 70-80%, tham chi 90%. Trudng hop du én d& dang chua thé lam tiép,
can chon diém dung thi cong thich hap, tién cho viéc nghiém thu, thanh toan,
han ché chi phi phét sinh va khé khan déi véi dan cu trén dia ban, nhat la cac du
an giao thong. Ngudi lao déng, cac doanh nghiép va nha thau chia sé khoé khan
chung, lén phuong an tim thém viéc lam, bao toan déi ngd, nhat la thg lanh
nghé, dé khi cé diéu kién, tiép tuc phat huy tay nghé theo ding s& trudng.
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K&t qua gidm sat téng thé cac du an dau tu, ma Bo Ké hoach va Dau tu vira
hoan thanh trong thang 4 nam 2012 cho thay co rat nhiéu van dé phai giai
quyét; vi du nhu déi vai cac du an nhom A dung vén ngan sach nha nudc, kiém
tra 302 du &n thi phat hién 93 du an cham tién d6, chiém 28,10% tong s6 du
an da kiém tra, cao hon so véi cac ky bao cao trudc (nam 2010 1a 19,35%, nam
2009 la 11,55%, nam 2008 la 16,73%).

Hoép 4: Pau tu cdng van khdong ngiing tang cao

Mot st ménh quan trong dugc dat trén vai BO trudng Ké hoach va Bau tu
BUi Quang Vinh khi nhan nhiém s& vao gitta ndm ngodi: chan chinh lai cong
tac dau tu cong vén da dugc phan cdp qua muc, vuat tam kiém sodt clia chinh
cac ca quan quan ly nha nudc, gay lang phi I6n nguodn luc, lam méo mo co
cau kinh té."Do la nhiém vu rat kho khan’, 6ng noi véi TBKTSG mot ngay sau
khi dugc Qudc hdi bd phiéu phé chuan éng vao vi tri bd trudng ngay 3-8 ném
Ngoai.

Cé vé nhu nhiém vu dé nhan dugc su tng hd manh mé cta Chinh pht:
Nghi quyét 11 dugc ban hanh vao thang 2 va Chi thj 1792 vao thang 10 cung
nam. Hai van ban nay déu cé mét muc tiéu chinh la gidm va chén chinh lai cac
du an dau tu conag.

Lién quan dén viéc thuc hién Nghi quyét 11, Bé Ké hoach va Bau tu béo
cdo Chinh pht rang cé téi 96.888 ti dong dugc cat giam bdi cac bd, nganh
va cac téng cong ty, tuong Ung vaéi khodng 10% téng von dau tu toan xa hoi.
Trong s6 do6, dang ké nhat 1a 50.000 tf déng ct gidm tir cac nguédn nhu khong
kéo dai thai gian gidi ngan ké hoach nam 2011, khong Ung trudc von ké hoach
nam 2012, gidm 32% von trai phiéu chinh phd va giam 10% tin dung dau tu
clia Nha nudc; 46.888,3 ti dong con lai la cat ti cdc ngudn bao gobm 5.128 ti
déng ngudn ngan sach nha nudc, 2.547,5 ti dong von trai phiéu chinh phd va
39.212,2 ti d6ng von dau tu clia cac tap doan kinh té, tdng cong ty nha nudc.
Hon nlia, bdo cdo cudi cung ctia Chinh phli cho biét, c6 81.500 ti dong von
dau tu phat trién khu vuc nha nuéc dugc cdt gidm va diéu chuyén. Nhimg con
s thé hién quyét tam kiém ché lam phat ctia Chinh phu.

Bén canh do, Chithi 1792 clia Thu tudng thia nhan thuc trang: “Do phan
cap qua rong lai thiéu cac bién phap quan ly dong bo dan tdi tinh trang phé
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duyét qua nhiéu du &n vuot kha néng can déi vén ngan sach nha nudéc va von
trai phiéu chinh pht, thai gian thi cong kéo dai, ké hoach dau tu bi cat khic ra
tlng nam, hiéu qua dau tu kém, gdy phan tan va lang phi nguén luc ctia Nha
nudc. Trong khi dé, thai gian téi von ngan sach nha nudc rat han hep, von trai
phiéu chinh pht khéng thé phat hanh tang thém so véi nam 2011 dé thuc
hién muc tiéu kiém ché lam phat, gidm dan boi chi ngan sach nha nudc, bao
dam an ninh tai chinh quéc gia, du ng cong & muc cho phép” Chithi 1792, mét
mat via theo tinh than Nghi quyét 11, mat khac quan trong hon, la thuc hién
két luan ctia Hoi nghi Trung uong Ill, d& dé ra cadc nguyén tac va giai phap dé
khac phuc tinh trang néi trén.

R& rang, hai van ban quan trong trén da tao ra khudn khé chat ché cho viéc
thuc hién cac du an dau tu cong.

Cau hoi dat ra: cac van ban nay co dugc tén trong trén thuc té? Cau tra |oi
da trd nén ro rang hon khi nhimg sé liéu vé von dau tu cong nam 2011 duoc
cac cd quan nha nudc cap nhat.

B4o cao véi Uy ban Thudng vu Quéc hoi cudi thang 4 vira qua, Chinh pha
cho biét von dau tu tir ngan sach nha nudc da 1én dén 193.800 ti dong trong
nam 2011. Con s6 nay da cao hon so vai s6 175.000 ti ddong ma Chinh phti bdo
cdo Quoc hoéi vao ky hop thir hai cudi ndm ngoai. Nhu vay, thuc té la dau tu
cébng da tang téi 27,5% so véi du todn nam la 152.000 ti dong ma Qudc hoi
thdng qua cudi nam 2010, va tang 13,4% so véi nam 2010.

V& mUc chi tiéu vuot qud 16n nay, Cha nhiém Uy ban Kinh té clia Qudc hoi
Nguyén Van Giau cho biét quan diém clia cac thanh vién Gy ban:"Mot s y kién
dé nghi can xem xét, bdo cdo ré vé chat lugng cong tac lap du toan thu, chi
ngan sach nha nudc, tinh bén viing clia cdc ngudn thu, van dé ky luat ngan
sach ma cac dai biéu Quéc hoi da dé cap tai cac ky hop trudc”. Ro rang, chi tiéu
codng chua bao gid tuan theo ky luat cho du da cé Luat Ngan sach Nha nudc.
BS sung thém cho nhan dinh nay 1a danh gid ctia Uy ban Kinh té mac du 4p
dung cét gidm chi thuong xuyén 10%, chi ngan sach ndm 2011 van vuot 13,8%
so v&i du todn va hon 28,58% so véi nam 2010.

Trong khi d6, theo B6 Ké hoach va Bau tu, tinh trang dau tu & cac bo,
nganh, dia phuong van rat hoanh trang, va khong cé ddu hiéu gidm. Téng hop
s6 liéu clia cac co quan, Bo Ké hoach va Bau tu cho biét, trong ndm 2011 ¢ tdi
14.145 dy an khai cdng mdi, chiém gan 37% cua tong s6 38.420 dy &n dang
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thuc hién dau tu. Con sé nay ré rang thach thiic Nghi quyét 11 vén han ché cac
du an khai cong mdi nham kiém ché lam phat.

B4o cdo cho biét, trong ndm 2011, cac co quan da thuc hién téng khoi
lugng dau tu bang von nha nudc khodng 438.938 ti dong, dat 91,88% ké hoach
von dau tu.

Van theo bao cdo trén, tinh trang cac du an cham tién dd van con phd bién
va chua dugc khac phuc. Trong ndm 2011 c6 4.436 du an cham tién 4o, 100 du
an cé vi pham quy dinh vé tha tuc dau tu; 47 du an vi pham vé quan ly chat
lugng; 145 duy an co that thodt, lang phi, va 1.034 du an phai ngling thuc hién.

Mot diéu dé nhan thdy, du mdi chi “tdng hop béo c&o’, thi Bd K& hoach
va Dau tu da phat hién nhiéu du an cé van dé. Bo nay phan nan rang, chi cé
26.125 du an (68%) trén t8ng s& 38.420 du &n dau tu (cac nhom A, B, C) sur
dung 30% vén nha nudc trd 1én “cé bdo cdo giam sat” Rat cé thé, danh sach
cac du an nay sé dai ra khi dugc thanh tra thuc té bai s6 von dang thuc hién
la rat I6n.

Trong phan kién nghi Tha tudng Chinh ph, BO Ké hoach va Bau tu dé xuat
ngudi diing dau Chinh pht chi dao cac co quan khoéng gli béo cdo giam sat,
danh gia dau tu phai“kiém diém”vé nguyén nhan, trach nhiém ctia cac don vi,
ca nhan lién quan. Kién nghi do, ré rang con lau méi lam cac 6ng chti du én
la cac co quan nha nudc sg. Bén canh doé, von dau tu t nguén ngan sach nha
nudéc trong bon thang dau nam nay van cé xu huéng gia tang khi dat 55.314 ti
dong, tang 3,8% so vai cung ky nam 2011, theo Téng cuc Théng ké. Xu huéng
dé cho thay, sé con rat nhiéu viéc phai lam, du Chinh phti d& cé dé an tai co
cau dau tu cong, Luat Dau tu cong, Chi thi 1792 va biét bao cac van ban phap
ly khac.

(Nguén: Thoi bdo Kinh té Sai Gon)

Bén gio thi khong thdy co quan nao clia Chinh phd dua ra thém cac con s6
vé cat giam nla va clng khong hao hing néi vé thanh tich nta. Khéng phai la
qua bi quan, nhung nguyén Pho tha tudng Vi Khoan cling dua ra nhan dinh
réng tai co cdu dau tu cong, co thé sé chila trén... gidy.

2.1.3. Nhiing bai hoc c6 thé rut ra

Thuc té da, dang va sé con cho thay viéc cét giam dau tu cong khong
dé dang. Thi nhat, vé co ché quan ly NSNN da phan cap manh cho cac dia
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phuong va viéc cat gidm lai do chinh cac dia phuong thuc hién theo huéng
dan chung clia co quan chic nang. Nam 2011, cac tap doan kinh té nha nudc
van dang dat muc tiéu tang trudng 15%, chinh quyén céac dia phuong da duoc
tu chl trong chi tiéu ngan sach, va cac b, nganh khong thé ngling trién khai
15 chuong trinh quéc gia da dugc thong qua. Biéu dang ndi la viéc phan cap
dau tu cho cac b, nganh, dia phuong va doanh nghiép nha nudc da khong
di kém vai mét co ché kiém tra, gidm sat hiéu qua. Trong thai gian qua, cat
giam tin dung va that chat tién té chi yéu cat vao cac doanh nghiép nho va
vla trong khi cac tap doan va doanh nghiép nha nudc van thodi mai dau tu
ra ngoai nganh, la diéu nhat thiét phai tranh trong dot nay. Thi hai, cac tiéu
chi huéng dan ct giam dau tu cong chua rd rang va cu thé, nhat la tiéu chi vé
hiéu qua clia du an dau tu. Thi ba, nhu cau thuc té vé dau tu phat trién & nhiéu
dia phuong va don vi la co thuc do xuét phat ti trinh d6 phéat trién thap va nhu
cau buic xtic trong dot pha vé phat trién co s& ha tang va ngudn vén NSNN cho
dau tu phat trién con han ché&. Thir tu, do khong it du an dau tu t& ngudn NSNN
cé nhimng quan hé"an” kha chat ché, nhiéu chiéu va nhay cadm ca vé loi ich kinh
té-xa hoi, tham chf ca vé chinh trj, cing nhu vé hanh chinh.

Hon n(ra, viec danh gid hiéu qua lai giao cho chinh cht dau tu, la cac bo,
nganh, dia phuong, tap doan va téng cong ty nha nudc, thuc hién. Cach lam
nay sé khong cé dugc su khéch quan céan thiét, ca do céc quan hé lgi ich cuc
bo, Igi ich nhém va tu duy nhiém ky, ca do tinh ty & clia co quan co thém
quyén khéng mudn bac bd cac quyét dinh dau tu da ky clia minh nhu mot
bang chiing vé chat lugng ra quyét dinh dau tu ndi riéng, vé nang luc va trach
nhiém ly nha nudc ndi chung.

Vi vy, dé cat gidm dau tu cong theo tinh than Nghi quyét 11/NQ-CP dugc
thuc hién nghiém tdc va hiéu qua, trudc hét, can cu thé héa tiéu chiva cac du
an dau tu cong can cdt gidm va co budc cai cach manh mé trong khau tham
dinh va ra quyét dinh dau tu; dac biét, sém xay dung va thong qua Luat Bau tu
cong. Vai trd clia dau tu cong trong nén kinh té can dugc thay déi theo huéng
gidm bét chic nang “dau tu dé kinh doanh’, tang cudng chic nang “phuc Igi”
clia dau tu cong; tang cudng dau tu cong cho phét trién co s& ha tang (giao
thong, dién); dau tu hodc hé trg mét sé nganh, Iinh vuce, du an trong diém, mai
nhon cé tac dong lan téa vé mat cong nghé; dau tu phat trién va Ung dung
khoa hoc cong nghé gan véi san xuét; dau tu cho gido duc dao tao, y té va
phuc loi x& hoi dé phat trién ngudn nhan luc co trinh do ky thuat cao; nang
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cao nang lyc qudn ly va hién dai héa quan ly nha nudc. Viéc danh gia hiéu qua
clia cdc du an dau tu cong can co nhimg tiéu chi rat cu thé, dugc phan biét vé
cac mat kinh té-xa héi va moi truong.

Trén ca s& dinh hudng cta Chinh phd, cac bd, nganh, dia phuong, tap
doan, DNNN phai chi ddng hon can ¢ vao nhu cau thuc té, thi tu uu tién cla
minh dé quyét dinh cat cai nao, gidm cai gi, gian tién do ra sao va diéu chuyén
vén nhu thé nao hodc tu xay dung cho minh tiéu chi sat sao hon dé thuc hién.
Viéc tham dinh dau tu du an s&r dung ngan sach can thuc hién doc lap, chuyén
nghiép va khach quan, véi chét luong va trach nhiém cao; gidm thiéu tinh
trang tham dinh du @n mang tinh hanh chinh dé dai, xué xoa, déi bén clng
c6 lgi, ciing nhu tinh trang phé duyét nhiéu du an hon muc can thiét; dac biét
la tinh trang ngudi ra quyét dinh dau tu khong cé d thong tin vé du én hoac
khong st dung du théng tin.

Can xac dinh rd rang va chat ché déi tugng va ndi dung phan cap dau tu,
quan ly quy hoach, ké hoach, chuan bi dau tu, trién khai thuc hién dyu an, quan
ly st dung von, quan ly khai thac du én; phan dinh trach nhiém cla céc chud
thé tham gia vao qua trinh quan ly dau tu cong; cu thé hda va nang cao muic
ché tai cu thé dé dam bao ky cuong, ky luat trong dau tu; khac phuc tinh trang
dau tu phan tan, hiéu qua thap, lang phi, that thoat va x{ ly nhing vi pham
trong quan ly dau tu.

Quy dinh 16 cac hanh vi bi cdm va cac ché tai dd manh dé xur ly cac hanh
vi vi pham & cac muc do khac nhau, gép phan ngdn chan nhing hanh vi tiéu
cuc va lam co s& phap ly dé xtr ly cac sai pham trong dau tu cong (can cam
cac quan chuic nha nudc khéng dugc kiem nhiém chuc vi trong cac tap doan,
cong ty nha nuéc dé ngan chan va gidm bdt cac hién tugng lam quyén, tham
nhing va lién két truc Igi, lam gidm hiéu qua va gay mat kiém soat déi vai dau
tu cong). Bén canh hé théng gidm sat nha nudc déi vai dau tu cong, can xem
xét bé sung quy dinh cac hoat dong dau tu cong phai chiu sy gidm sét cla
céng dong; xac lap quyén va trach nhiém clia céng déng trong vai tro giam
sat déi véi dau tu cong.

Trudc hét, can co tiéu chiva cu thé hda cac du an can cat giam trong chinh
sach tai khoa. Trén thuc té thi & nhiéu dia phuong, tham chi cac bo, nganh,
nhng Iinh vuc uu tién tdp trung von khong phai déu theo mét tiéu chithdng
nhat. Noi cach khéc, viéc cat gidam, dinh hoan, cong trinh nao phu thudc phan
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I6n vao su thdm dinh clia cac dia phuong. Trong khi chd truong phan cap dau
tu da quy dinh, déi véi ngudn vén ngan sach va von co tinh chat ngan sach
nha nudc, UBND dia phuong cé toan quyén quyét dinh cac du an thuéc nhém
A, B, C, Th tudng chi quyét dinh cac du dn quan trong quéc gia dugc Quéc
hoithdng qua vé chii truong dau tu. Bén lugt minh, cac B, nganh, dia phuong
tiép tuc phan cdp theo thdm quyén quyét dinh dau tu cac du an cho cac don
vi tuyén dudi

Ong Tran Xuan Gia, nguyén Bo trudng Bd KH-BT, cho réng néu dat ra soat
nay dan dén két qua tam thai dinh hoan, gian tién d6 mot s6 du an, roi sau doé
mot thai gian lai tiép tuc thuc hién nhu nhing gi da xay ra héi nam 2008, thi
sé khong gidi quyét dugc tan géc nguyén nhan gay bat én kinh té vi moé. Theo
ong, viéc danh gid hiéu qua clia cac du an dau tu bang von nha nudc, phai dua
vao nhimng tiéu chi rat cy thé. Day la ndi dung khong thé thiéu, nhung dang
tiéc la no lai khong dugc xac dinh ré rang trong van ban hudéng dan cla Bo
KH-BDT vé thuc hién chd truong cat giam dau tu cong ctia Chinh ph.

Ra sodt, cat giam nhing du én dau tu cong kém hiéu qua la rat can thiét,
nhung doé chila xtr ly phan ngon, trong khi can phai giai quyét tan géc nguyén
nhan cla tinh trang trén. Vi vay, néu chi ding lai & ra soat dé diéu chinh va cét
gidm nhing du an hién co thi chua du, ma phai cé budc cdi cach manh mé
trong khau thdm dinh va ra quyét dinh dau tu.

Tat nhién, phan cap la rat can thiét dé tranh tdc nghén. Nhung phan cép trong
khi ca ché tham dinh hiéu qua dau tu khdng thay déi, tham chi bi budng léng,
da dé lai tac hai khon ludng ma nén kinh té dang phai ganh chju. Hién nay, viéc
tham dinh dau tu du &n st dung ngan sach hau hét do cac co quan quan ly nha
nudc ddm nhan, va mang y nghia nhu mot thi tuc hanh chinh can phai cé hon la
thuc chat. D6 la chua ké su dé dai, xué xoa dé doi bén cling o Ioi. Riéng véi doanh
nghiép nha nudc, viéc tham dinh gan nhu do doanh nghiép tu quyét dinh, tris
nhiing du én c6 quy mé tam c& quéc gia. Thuc té cho thay khong it tinh trang co
quan c6 tham quyén phé duyét nhiéu du an hon muc can thiét. Cong trinh cham
tién do lam gidm hiéu qua dau tu. Va chua cé bién phap can co gidi quyét viéc
thiéu von. Do téng muc dau tu duyét cho ca du &n nhung ghi, cap von lai thuc
hién hang nam. Nhiéu du én cap dudi phé duyét, khi chua thoa thuan véi cap trén
vé nguén vén. Nhimng quyét dinh dau tu dugc ban hanh, dua vao két qua tham
dinh mang tinh hanh chinh nhu vay, thi trdnh sao khai kém hiéu qua.
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Dé co thé danh gid hiéu qua dau tu cla mot du an mot cach khach quan,
trung thuc, can cé co ché dé cac t6 chic tu van doc lap tham gia. Puong
nhién, cac t6 chiic nay phai chiu trach nhiém vé chat lugng dich vu cia minh.
Con véi co quan hanh chinh nha nudc, tét nhat la khéng lam nhiém vu tham
dinh, ma chi nén déng vai trd phan bién déi véi két qua cla tu van dua ra.

Cac diéu chinh vira qua da anh hudng manh mé dén doanh nghiép va
ngudi dan, song méi co quan chi cong b céch tinh toan hé qua cla viéc diéu
chinh riéng & nhu ty gid tang, dién tdng, xang tdng thi tdc dong tdi gid thanh
bao nhiéu ma chua co tinh todn cac tadc déng qua lai lién nganh dén toan bod
nén kinh té. Ro rang la cach quyét dinh va tinh toan ting viéc riéng & sé chua
day du va chua thich hop.

Cong khai, minh bach, déi thoai thang than vai doanh nghiép vé cac tac
dong chinh sach phai dugc thuc hién nghiém tuc, nhat la nghi quyét da dé
nghi cac hiép hoi tich cuc tham gia vao qué trinh thuc hién nghi quyét nhu
mot chi thé tich cuc, cht dong chit khong phéi la nhiing déi tuong thi hanh
thu déng cac quyét dinh da roi.

CAac bién phép cat giam dau tu clia cac tap doan, doanh nghiép nha nudc
da dugc dé ra nhiéu lan bang nhiing bién phap hanh chinh quen thudc nhung
chi dem lai nhimg két qué nhat thdi, chua thay déi co ban con khat dau tu va
cach lam cda cac tap doan va doanh nghiép nha nudc.

R& rang phai thay déi khung phép luat va phuong thic quan ly cac tap
doan va doanh nghiép nha nudc trén ca s& cong khai, minh bach, quy dinh
rd cac muc tiéu can dat dugc va cong khai dé Qudc hoi va cong luan gidm
sat nhu tdng ndng suat lao dong bao nhiéu, lgi nhuan bao nhiéu, van dung
khoa hoc-cong nghé mai dem lai hiéu qud gi trong gidm tiéu hao nang lugng,
nguyén vat liéu... Két qua thuc hién phai dugc cong bé dinh ky nhu cac cong
ty niém yét trén thj truong ching khodn. Ai lam tét sé duagc thudng, ai khong
lam tron nhiém vu can dugc thay thé va diéu nay gén véi nhiing thay doi vé
phuong thic, tiéu chudn bé nhiém va gidm sat can bo.

Tu tudng chl dao la van dung co ché thi truong, trdnh cac can thiép lam
méo mé gia tao cac tin hiéu thi trudng nhu gid ¢, ty gid, dan dén nhiing hanh
vi tiéu dung hay dau co cé hai cho tang trudng bén ving clia nén kinh té.
Mudn vay, khéng thé khdng ddy manh cac bién phap kiém soat doc quyén doi
vGi cac doanh nghiép déc quyén.
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Tang cusng giam sat phan cap dau tu dé nang cao hiéu qua dau tu cong.
Tiép tuc phan cap dau tu manh, dong thai di kem véi tang cuong hudng dan,
kiém tra, giam sat va dé cao trach nhiém clia ngudi dugc phan cong, phan cép;
Cong tac theo ddi, kiém tra can toan dién, khong chi tap trung vao giai doan
thuc hién dau tu, ma can chd trong giai doan quyét dinh dau tu, phé duyét du
an dau tu, chdp hanh ché dé bao céo tinh hinh dau tu...

Khac phuc tinh trang binh quan hda trong phan cap chi ngan sach va
phan bd vén dau tu ti NSNN dan tréi, s6 vén binh quan phan bé cho cac du
an hang ndm thép, dan téi tinh trang nhiéu du én bi kéo dai tién d6, cham dua
vao sUrdung, lam gia tang chi phf dau tu.

Lam ro tradch nhiém cla cac co quan lién quan trong phan cap quan ly
dau tu, giam tha tuc hanh chinh, nhung hiéu luc thi hanh can tang cuong vdi
nhimng ché tai d manh, dé khac phuc triét dé tinh trang dau tu dan trai, chong
chéo, thiéu hiéu qua, ciing nhu tranh hién tugng khéng can doéi dugc ngudn
von, gay suc ép can doi von 1én Trung uong.

Dac biét, can kién quyét cdm cac quan chiic nha nudc kiém nhiém chic
vi trong céc tap doan, cong ty nha nudc. Diéu nay sé gilp ngan chdn va gidm
bét cac hién tugng lam quyén, tham nhang va lién két truc Igi, lam gidm hiéu
qua va gay mat kiém soat doi véi dau tu cong.

Can xac dinh ro6 hon tiéu chi vé thi tu uu tién, néu dién uu tién qué rong,
khé tranh khoi dau tu dan trdi trong bdi canh ngudn vén han hep. Trén co
s& do, kién quyét ngung, dinh hoan, gian tién dé cac cong trinh, du an kém
hiéu qud, chirkhong chila nhiing du édn nhé va von dau tu it. Dong thaoi, diéu
chuyén vén, tap trung dau tu, kip thai thdo g& nhiing vudng méc, day nhanh
tién do giai ngan, thi cong dut diém cac dyu an quan trong, cdp bach, hoan
thanh trong nam 2012. Mat khac, két hop nhiéu bién phap nang cao hiéu qua
dau tu cong, nang cao chat lugng cong trinh; ngan chan tinh trang that thoat,
lang ph, tiéu cuc...

Trudng hop dy an dé dang chua thé lam tiép, can chon diém dung thi
cong thich hop, tién cho viéc nghiém thu, thanh todn cong trinh, han ché chi
phi phat sinh va khé khan déi vaéi dan cu trén dia ban, nhat la cac du én giao
thong. Ngudi lao dong xay dung, cac doanh nghiép va nha thau chia sé khé
khan chung, lén phuong an tim thém viéc lam, bao toan déi nga, nhat la tho
lanh nghé, dé khi co diéu kién, tiép tuc phat huy tay nghé theo ding sé trudng.
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Cat gidm dau tu cong cé anh hudng nhat dinh dén muc tang trudng va
lgi ich ctia nganh, dia phuong, doanh nghiép. Do do, phai thuc hién mét cach
khach quan va triét dé trén co sd lgi ich chung, khdng dé cac biéu hién chay
vay, xin-cho, tu tudng cuc bo chi phéi va tranh lam theo kiéu'phong trao. Chap
hanh that nghiém tlc va hiéu qua chl truong nay, con cé y nghia gop phan
thuc ddy déi mai quan ly dau tu cong, tao thém tién dé thuc hién nhiém vu
dot pha phat trién hé théng két cdu ha tang kinh té-xa hoi theo hudng bén
v({ing trong nhing nam tai.

Hinh 4: Co cdu dau tu céng (%)
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(Nguén: Téng cuc Théng ké)
2.2. Phédn cdp ddu tu khéng thé la khodn trdng

Phan cap dau tu gilra trung uong va dia phuong (PCDT) & Viét Nam vé thuc
chat 1a su phan chia quyén luc va trach nhiém quan ly nha nudc gita cac co
quan trung uong (Quéc hoéi, Chinh pha, Bo, Nganh) véi cac cap chinh quyén
dia phuong (cht yéu la Hoi dong nhan déan, UBND va céc don vj s&, nganh, co
quan lién quan & cdp tinh, thanh phé truc thudc TW), vé cac hoat dong lién
quan dén dau tu (trudc hét tir nguon von NSNN hodc cd ngudn goc NSNN)
trong phat trién cac Iinh vuc kinh té-xa hoi va két cdu ha tang clia ca nudc.

PCET la mot trong cac ndi dung phan cdp quan ly nha nudc vé kinh té-xa
héi va qué trinh nay dugc trién khai sém, ngay tir dau nhiing nam 60 clia thé ky
20, khi mién Bac Viét Nam dang con dong thai thuc hién ca 2 nhiém vu chién
dau va xay dung, kién thiét dat nudc. Thuc té cho thdy, PCBT thuong cé nhiéu
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budc chuyén manh gan lién véi nhing thay déi I6n vé tu duy, nhan thic va
t6 chuc thuc hién chién lugc, cing nhu co ché phat trién, quan ly kinh té dat
nudc ting giai doan lich st cu thé.

2.2.1. Tdc déng hai mdt cta phén cép déu tu

Nghi quyét clia Chinh pht s6 08/2004/NQ-CP ngay 30/6/2004 vé tiép tuc
ddy manh phan cdp quan ly nha nudc gitta Chinh pht va chinh quyén tinh,
thanh phd truc thudc Trung uong da khang dinh: D€ ddy manh cai cach hanh
chinh, phat huy manh mé tinh nang déng, sang tao, quyén tu chu, tu chiu
trach nhiém cla chinh quyén dia phuong cac cap trong quan ly, thuc hién cac
nhiém vu phét trién kinh té - xa hoi trén dia ban, dap Ung yéu cau phat trién
kinh té - xa hoi clia dat nudc hién nay, can tiép tuc ddy manh phan cdp quan ly
nha nudc gilra Trung uong va dia phuong, tap trung vao phan cap nhiém vy,
tham quyén, trach nhiém gitia Chinh phli va chinh quyén tinh, thanh phé truc
thudc Trung uong trén cac linh vuc cht yéu nhat: quan ly quy hoach, ké hoach,
dau tu phat trién; ngan sach nha nudc; dat dai, tai nguyén; doanh nghiép nha
nudéc; hoat déng su nghiép, dich vu cong; t6 chic bd may, can b, cong chic.
Trén co sG do, dé tiép tuc phan cdp quan ly nha nudc gitta chinh quyén dia
phuong cac cap (tinh - huyén - xa).

Trén thuc té, cung véi phan cap quan ly nha nudc gitta trung uong va dia
phuong, PCOT da ting budc dugc ting cudng dang ké ca bé réng, 1an bé
sau. Hoi dong nhan dan, Uy ban nhan dan cac cap da dugc tang thém tham
quyén, trach nhiém trong viéc quyét dinh vé cac mat: quy hoach, ké hoach
phat trién kinh té - xa hoi clia dia phuong; cac du an dau tu trong nudc va dau
tu NUSC ngoai; phan bé va diéu hanh ngéan sach dia phuong; quan ly dat dai,
tai nguyén, doanh nghiép; quan ly cac hoat déng su nghiép va quyét dinh mot
s6 van dé vé t6 chic bd may, can bd cong vién chiic. Tha dé Ha Noi va thanh
phd HE Chi Minh da dugc thi diém phan cdp nhiéu hon trong mot sé linh vuc,
tU do rut ra nhimg bai hoc bé ich dé tiép tuc ddy manh phan cap quan ly nha
nudc gitta Chinh phd va chinh quyén cép tinh.

Mot mat, nhimg két qua dat dugc vé phan cdp nhirng ndm vira qua da gop
phan phat huy dugc tinh chl déng, sdng tao cla chinh quyén dia phuong;
tdng cudng khai thac cdc ngudn luc xa hoi ca trong va ngoai NSNN, trong
nudc va qudc té; nang cao hiéu luc, hiéu quéa quan ly nha nudc, thic ddy phat
trién kinh té - xa hoi clia dia phuong, phuc vu t6t hon nhu cau cla té chic va
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lgi ich ctia nhan dan, cing nhu cong cudc xay dung va bao vé td qudc. Mat
khac, thuc té clng cho thay, PCDT hién hanh dang boc 16 mot sé bat cap va
tac dong mat tréi, can dugc danh gid va diéu chinh can thiét va kip thdi, trong
dé néi bat la:

Tha nhat, mét s6 ndi dung phan cép da dugc phéap luat quy dinh, nhung
cham dugc trién khai thuc hién hodc thuc hién khéng triét dé, chua bao dam
su quan ly nha nudc théng nhat, con biéu hién phan tan, cuc bo; ky luat, ky
cuong hanh chinh chua nghiém; chua chd trong viéc thanh tra, kiém tra doi
v3i nhiing viéc da phan cap cho dia phuong;

Thit hai, chua xac dinh 16 trdch nhiém ctia moi cap, clia tap thé va ca nhan
trong quy trinh va thuc té trién khai nhimg nhiém vy da dugc phan cap, hodc
chi dimg lai & viéc phan cdp nhiém vy; chua phan dinh ré rang, cu thé nhiém
vy, thdm quyén, trach nhiém cda méi cdp chinh quyén trong viéc thuc hién
chdc nang quan ly nha nudc, té chiic cung cap dich vu cong, dai dién cha sé
hiru déi vai cac té chic kinh té nha nudc va tai san nha nudc.

Thi ba, chua bdo dam tuong Ung cac diéu kién can thiét dé thuc hién,
con thiéu su an khép, dong bo gitta cdc nganh, cac linh vuc cé lién quan; chua
doéng bo gitta phan cap nhiém vy, phan cap quyén luc, tai chinh, phan cép vé
quan ly nhan sy; chua tao diéu kién thuc té cho dia phuong chti dong can doi
c&c nguodn luc va cac nhu cau cu thé clia minh.

Thi tu, cac quy dinh phan cap hién hanh chua phu hgp véi thuc tién cla
méi khu vuc, vung 1anh thé, chua phan biét 16 su khac nhau gitia quan ly nha
nudc doi véi do thiva ndng thon.

Hép 5:“Khoan trang” dau tu céng cho dia phuong

TS. VO Bai Lugg, Vién Kinh té va Chinh trj thé gidi, nhac lai nhimng hé luy clia
dau tu cong qua cau chuyén “dai cong truong Ha Giang” Chi trong hon nam
nam, t&r 1999-2005, tinh bién gidi phia Bic nay da trién khai 1.900 céng trinh
xay dung vdi tdng von dau tu 3.308 tT dong, trong khi ngan sach cua tinh chi
khodng 230-250 ti déng/ndm. Hau qua la ng cac du an dau tu xay dung co ban
clia Ha Giang da vuat qua xa kha nang ngan sach cla tinh, khién trung uong
phai ctu trg. Ong Lugc cling chi ra, cd nudc hién cé 440 trudng dai hoc va cao
déng, chi cé tinh Gia Lai chua co, con lai binh quan maéi tinh c6 bay trudng dai
hoc va cao dang. Viét Nam hién cé 267 khu cong nghiép (binh quan méi tinh
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thanh cé bén khu cong nghiép); 18 khu kinh té€ ven bién, 28 khu kinh té cla
khdu véi dién tich hang triéu héc ta va khong biét 1dy von & dau dé co thé s
dung co hiéu qua hét s dat dai do. ..

TS. Lé Béng Doanh dua ra nhiing con sé: hién nay Viét Nam dang xay dung
20 cang bién qudc té, xay dung va ma rong 22 san bay dan dung trong dé cé
tdm san bay quoc té... "Biéu dic biét dang lo ngai la quyét dinh chép thuén
dau tu thudng duoc dua trén cac yéu cau phat trién kinh té - xa hoi va kha
nang huy dong von trong khi cac tiéu chuan vé hiéu qua dau tu vé kinh té - xa
hoi chua dugc quy dinh chadt ché va chua cé hiéu lyc rang budc phap ly”, 6ng
Doanh nhan xét.

TS.VG Binh Anh trich béo cdo Chinh pht trinh Uy ban Thudng vu Quéc hoi
cho thay, cé téi 1.757 du én trong cac linh vuc giao thong, thly loi va di dan tai
dinh cu giai doan 2003-2010, c6 téng muc dau tu la 443.126 t dong, trong do
von trai phiéu chinh phd lén dén 424.781 ti dong.

(http.//thitruongtaichinh.vn/24679/tran-tro-voi-dau-tu-cong.html)

Thi nam, dac biét, co ché phan cap quan ly dau tu hién nay cliing boc 16
kha rd nhiing tac dong tiéu cuc thé hién rd nét trong sy ty phat va gia tang
dot bién s6 lugng cac du an dugc cadp phép chi yéu trong cac linh vuc doi
hoi nhiéu ndng lugng, st dung nhiéu tai nguyén, it tao ra hang hoa, nhat la du
an san golf, thép, loc dau, bat dong san va khai thac tai nguyén khéng tai tao.
Déng thai, ddng hanh vai xu hudng nay la su bung nd & nhiéu dia phuong
“lan song” rut gidy phép dau tu hang loat du an (tinh Bac Ninh cé 46 du an bj
rdt gidy phép, Tay Ninh c6 22 du an, Lam Bong 29 du an, Ninh Thuan 12 du én,
Kién Giang 12 du én, va & Dung Quat, Quang Ngai 23 dy an.., do cac chd dau
tu khdng dl nang luc tai chinh, cac muc tiéu trong gidy phép da cap khong
duac thuc hién, tién dd bi ngung tré, kéo dai hodc doanh nghiép lap du én
véi muc dich chiém dung dat, chuyén nhuong dé hudng lai. Viec khong phai
thdm dinh nguén vén thuc hién dy an 1a mot sy cai cach dang ké. Nhung diéu
do6 khién céc dia phuong cé thé IUng ting trudce cac du én dang ky hang tram
triéu dén hang ty USD von va di kem theo dé 1a &p luc hau kiém. DU tha tuc
dau tu da thong thodng hon, nhung nhiéu dia phuong cho biét, ho dang phai
chiu ap luc khac trong viéc tién kiém cac du &n, khi ma muc do phc tap vé
cobng nghé, tinh chat ctia du én ngay cang tang, trong khi nhan luc clia cac ban
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quan ly lai thiéu va yéu. Hon nia, viéc thdm dinh dau tu du én st dung ngan
sach hau hét do cac co quan quén ly nha nudc dam nhan, chua co co ché dé
cac t6 chuc tu van doc 1ap tham gia va mang y nghia nhu mot thd tuc hanh
chinh can phai c6 hon la thuc chat. Do la chua ké su dé dai, xué xoa dé doi
bén cung cé loi. Riéng véi doanh nghiép nha nudc, viec tham dinh gan nhu
do doanh nghiép tu quyét dinh, trir nhing du an cé quy mé tam c& quéc gia..

Dac biét, diéu dang quan tam la hiéu qua st dung von dau tu lai giam
nguaoc vai tién trinh tang PCOT clia Chinh phi. Theo BO KH-DT, ca nudc co trén
32.000 dy 4n dau tu bang ngudn von nha nudc dang dugc thuc hién. Miic do
lé thudc vao vén dau tu dé tang trudng ctia Viet Nam ngay cang tang, trong
khi hiéu qua st dung von gidm rat nhanh (giai doan 1991-1995, vén chi déng
gop 29,8% vao tang trudng GDP, nhung dén giai doan 2001-2005 da tang 1én
t6i 60% va van tiép tuc tang lén).

C6 thé ndi, sy PCOT hién hanh dang lam gia tang hoat dong dau tu kiéu
phong trao, manh ai ndy lam, chay dua tu phat gilia cac dia phuong kiéu
“con ga tuc nhau tiéng gay”’, hodc vi loi ich nhom, cuc bd va ngédn han, dé
phé v& toan bo quy hoach, ké hoach théng nhat, gay tén hai ca vé kinh té-tai
nguyén-mdi trudng va suc canh tranh, ciing nhu céac lgi ich chung, quéc gia
va dai han khac.

Tinh trang trén day co nhiéu nguyén nhan khac nhau, vé ca nhan thuc,
quan diém vé cac chu truong, t6 chiic chi dao, thé ché, chinh sach va cac giai
phap phan cap quan ly nha nudc thiéu dong bo, chua dap Uiing véi yéu cau clia
phat trién kinh té - xa hoi cla dat nudc trong tinh hinh mai.

TS. Vo Bai Lugc vién dan Nghi dinh s6 16/2005/ND-CP ctia Chinh phti cho
phép cac nganh va dia phuong tu xét duyét cadc du an nhom A (tir 200 ti dong
tr&1én), nhdm B (tlr 30-600 ti dong) va nhom C (tir 30 ti dong trd xudng). Trong
do, chi cd mot sé rét it du dn do Thi tudng phé duyét. Ong Lugc nhan xét, nghi
dinh trén hau nhu da“khodan trang dau tu cong”cho cac nganh va chinh quyén
dia phuong. Ong Lugc téng két:“Cac co quan trung uong duding nhu giam sat,
kiém tra chiéu lé, mang tinh hinh thic, khong cé ché tai ky luat nghiém ngat.
Hé qua la Viet Nam dang c6 t6i 63 nén kinh té tinh thanh va mét nén kinh té
toan quog, tinh thanh nao cling phan dau trd thanh nhiing nén kinh té cong
nghiép - cé cac khu cum cdng nghiép, co san bay, bén cang, trudng dai hoc
cao dang, dai truyén hinh va phat thanh riéng...
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Con theo thong tin tiVien Nghién ctu quan ly kinh té Trung uong, cac Bo,
nganh va dia phuong da gl danh muc dy an dau tu céng trong nédm 2012 ra
BO K& hoach va Dau tu vdi téng s6 tién 300 tf USD. Theo Vién trudng vién nay
thi“v&i mot nén kinh té quy mo 105 ti USD hién nay thi chiing ta khéng dugc
an gi, tiéu gi trong ba nam maéi du dap Uing nhu cau dau tu chi trong mét nam'”.

Hop 6: Phan cap triét tiéu vung kinh té

B6 Ké hoach va Bau tu (KH-DT) cho rang co ché phan cép hién nay dang
tré nén khong phu hop. Bat cap clia né la phan cap chua di lién véi tang cusng
nang luc cho mét sé dia ban, tham chi dang triét tiéu yéu té viung clia cac dia
phuong co yéu té tao vung.

Trong “Bao cdo ra soat, xda bd nhiing rao can déi véi nang cao hiéu qua
dau tu" do BO KH-DT thuc hién cudi thang 4 -2012, B6 nay nhan thay: “Co ché
phéan cdp hién hanh chua tao déng luc dé cac tinh phét huy cac thé manh
kinh té riéng cé clia dia phuong”va dong thai triét tiéu yéu to vung clia cac dia
phuong co yéu té tao vung.

Hién tai, vuing kinh té dugc phan chia chi yéu cén cl vao dia gidi hanh
chinh. Theo d¢, ca nudc c6 7 vung gbém: Trung du mién nui phia Bac, Bong
bang sdbng HONng, Bac Trung BO, duyén hai mién Trung, Tay Nguyén, Bong Nam
B va dong bang séng Clu Long.

Viéc diéu hanh hoat dong va quan ly viing hién dang dugc thuc hién bang
mot 6 cong cu nhu: quy hoach tong thé phat trién kinh té xa hoi viung; quy
hoach st dung dat trong viing va cac ban chi dao ving. Tuy nhién, trong thuc
tién rat kho thuc hién nhing hoat déng phdi hop trong ving dé huy dong, s
dung céc lgi thé chung clia viing hay st dung chung cac tién ich.

Do yéu t6 tao vung chua dugc xem trong nén da dan dén dau tu khong
hiéu qua & ca quy moé cap vling va cap tinh.

Viéc phan cép cho chinh quyén dia phuong hién nay dua trén dia gidi
hanh chinh theo cap tinh, huyén, xa da khién cho nhiing dia ban nam ngoai
yéu t6 dia ly mac nhién dugc coi la khong cé quan hé trong viéc quy hoach
hay diéu hanh kinh té clia dia phuong, chua noi dén kinh té viang.

Diéu nay khién cho cac dia ban kinh té bi phu thudc vao dia gidi hanh
chinh chirkhéng dua vao cac yéu té tao vung. Hé qua la né khong tao ra nang
luc canh tranh cho céc vung kinh té.
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Trén thuc té, viec phan cap cac van dé co tinh lién vung, lién nganh nhu
viéc quyét dinh dau tu san bay, cang bién cing dugc giao vé cho dia phuong
thuc hién riéng |é chinh la rao can déi véi viéc nang cao hiéu qua dau tu lién
vunag.

B& KH-DT cho rang, viéc ra cac quyét dinh dau tu nhimng van dé cé tinh lién
nganh, lién viing nhiéu khi chua di kém vdéi viec tuan thi chién lugc téng thé
lién nganh, lién viing nén da tao ra nhiéu bat cap clng nhu doi hoi qua muic
vé ngudn dau tu, su lang phi vé nguédn luc do khong khai thac hét nang luc
céng trinh.

Hé qua cla no la tinh lién nganh, lién ving clia cdc hang muc dau tu bi
pha v&. Cac khu kinh té, nhing dia ban trong diém cé muc dau tu va két qua
dau tu thap. 18 khu kinh té trong c& nudc chi thu hut dugc 20% dén 30% muc
dau tu mong mudn. Hon 260 khu cong nghiép chi dat mic ph day 40% dién
tich dat do tinh nao cling cé mot s6 khu céng nghiép canh tranh vai nhau.

Clng theo B6 KH-DT, yéu t6 tao vung dugc hinh thanh cho c6 nhung
khong dugc xem trong dan dén hiéu qua dau tu khoéng kha thica cap vung lan
cap tinh."Véan dé dat ra la can xac dinh yéu t6 tao ving cho céc vung hién co,
bao cdo viét va b sung thém rang, véi nhimng yéu té tao vung dé, dau tu nhu
thé nao dé phat huy thé manh ctia ving, han ché yéu diém con la mot cau hoi.

Quy hoach noi chung dang trg thanh mét rao can cho viéc tang cuong
hiéu qua dau tu. Hién dang cé nhiéu quy hoach khac nhau, do nhiéu co quan
khac nhau lap, do nhiéu cap khac nhau phé duyét. Song khi tap hop tat ca céc
quy hoach lai sé xudt hién tinh khéng déng bé clia cac quy hoach, tinh khéong
phu trum (khong bao trum trén toan bd ving can quy hoach), tinh khéng 6n
dinh (rat dé b thay doi, diéu chinh) va tinh khéng kha thi (nhiéu quy hoach lap
ra nhung khong st dung dugc trong thuc tién) va dan dén két qua la khong
thé ché tai.

(Ngudn: Thoi bdo Kinh té Sai Gon)

TS. VU Tudn Anh thi cho rdng, mé hinh phan cap dau tu duoc dp dung tu
nam 2006 t&i nay la“phan cdp trdng”. Nghia la, vai tro clia Bé Ké hoach va Bau
tu trong viéc phan b theo nganh va dia phuong da giam téi muc khéng con
dam bao duoc su can doi gitta nhu cau dau tu va kha nang dap Ung khong
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chi vé vén ma con nhiéu mat khac nhu nguyén vat liéu, cong nghé, nhan luc
ky thuat. Hé qud la cac du an da khaéi cong lam vao tinh trang thiéu von trién
mién, nhap siéu bung nd do nhap khau vat tu, thiét bi cho dy an, tinh trang
dau tu khong dong b, sir dung cong nghé va thiét bj lac hau, cac nha thau
cham tién do. ..

2.2.2. D€ phdn cdp dau tu khéng phai la khodn trdng

Muc tiéu cao nhdt va cudi ciing cta PCOT la nham tiép tuc gidi phéng va
phat huy tinh ndng déng, sdng tao, quyén tu chd, tu chiu trdch nhiém cla
chinh quyén dia phuong; bdo dam su quan ly tap trung, thong nhat va thong
sudt clia Chinh pht; tang cuong ky luat, ky cuong hanh chinh va thuc hién
nhng dot pha thé ché can thiét, trudc hét la thé ché kinh té thi trudng, gop
phan tao 1ap va duy tri moi truong kinh doanh lanh manh, co ché quan ly dau
tu pht hop, dé ngay cang nang cao nang luc, hiéu luc quan ly nha nudc, st
dung tiét kiém tai nguyén va cac nguén luc, bdo ddm an ninh quéc gia, cai
thién hiéu qua cac hoat dong dau tu ca vé kinh té-van hda-xa hoi va bao vé
mai trudng, nang cao sutc canh tranh va dady manh céng nghiép héa-hién dai
hda dat nudc, phuc vy tét hon nhu cau va lgi ich clia nhan dan, thic day phat
trién kinh té - xa hoi & ting dia phuong theo yéu cau phat trién bén vimg.

Cdc nguyén tdcvanoidung can qudn triét ca trong nhan thirc, chi dao va trién
khai thuc té cac hoat dong phan cdp dau tu gitia trung uong va dia phuong la
ti€p tuc tinh than va cé chinh stra nhing quy dinh cu thé cé lién quan da thé
hién trong Nghi quyét ctia Chinh phd s6 08/2004/NQ-CP ngay 30/6/2004 vé
tiép tuc ddy manh phan cdp quén ly nha nudc gitta Chinh pha va chinh quyén
tinh, thanh phé truc thudc Trung uong, chd y nhimg diém nhan sau:

Thir nhdt, PCBT mot cdch khoa hoc va gdn vdi tdng cudong kiém tra, bao dam
quyén luc nha nuéc la théng nhdt, lién tuc.

PCDT can bdo ddm quan ly théng nhat clia cac co quan nha nudc trung
uong vé thé ché, chinh sach, chién lugc, quy hoach, thanh tra, kiém tra. PCOT
trén co s3 cdp nao lam tét nhat va hiéu qua nhat viéc nao thi giao cap dé thuc
hién; dong thdi, phan cong rd rang, xac dinh ré thdm quyén va trach nhiém
trong cong tac quan ly nha nudc, va phai gan véi tang cudng nang luc va kiém
tra gidm sét thuc hién clia dia phuong, co sé. Dac biét, can nang cao trach
nhiém va hiéu quéa thuc hién cong tac kiém tra, thanh tra cla co quan hanh
chinh, chuyén trach; hoat ddng giam sat cla cac co quan dan cU, cing nhu
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cac t6 chuic gidm sat va kiém toan doc lap va khuyén khich ngudi dan tham gia
vao quan ly; s&r dung céng nghé mdi dé xac lap mot hé théng gidm sat - danh
gia doc lap clia ca quan hanh chinh cap trén doéi vai viéc thuc hién clia cac co
quan truc thudc.

Thir hai, bao dam su dong bo cdc ndi dung phan cap quan ly nha nuéc, két
hop chdt ché gitia quan ly theo nganh véi quan ly theo Idnh thé va phu hop véi xu
huéng tdi cdu tric tong thé kinh té theo yéu cdu phdt trién hién dai va bén viing.

Phan dinh r6 nhiing nhiém vu quan ly nha nudc clia b, nganh véi nhiém
vu quan ly nha nudc ctia chinh quyén cap tinh déi vai cac hoat dong kinh té
- xa héi trén dia ban lanh thé; bao dédm phdéi hop chat ché gitta nganh va cap
trong trién khai, gan vai d6i mai co ché va bao dam quyén tu chd, tu chiu trach
nhiém cla cac don vi ca sé.

Bdo dam nguyén tac hiéu qua toi uu va toan dién, viéc nao, cap nao sat
thuc té hon, gidi quyét kip thoi va phuc vu tét hon cac yéu cau clia té chic va
nhan dan thi giao cho cép dé thuc hién; phai ré viéc, ré dia chi, r6 trach nhiém,
gan vai chiic ndng, nhiém vu clia moi cap; bdo dam tuong Ung gitta nhiém vy,
thdm quyén, trach nhiém véi nguén luc tai chinh, té chic, nhan su va cac diéu
kién can thiét khac; phai déng bo, an khdp gitia cac nganh, Iinh vuc 6 lién
quan trong su pht hgp véi xu hudng tai cau tric téng thé nén kinh té theo yéu
cau hién dai va phat trién bén ving.

Thirba, bao vé hitu hiéu cdc loi ich quéc gia, han ché téi da sulam dung vi cdc
lgi ich nhém ngdn han va cuc bé.

PCBT khong phai la cong viéc lam mot 1an va duy tri mai, bat chap co s
thuc t€ da c6 nhing thay déi can ban. Trong qué trinh PCBT, can ¢ co ché
bdo vé va su gidm sat thudng xuyén su ven toan lanh thé, chi quyén va an
ninh quéc gia ca vé qudc phong, kinh té, xa héi, nhan luc va tai nguyén va moi
trudng.

Can déi mai can ban co ché can bd dé tuyén dung dugc ngudi tai vao co
quan quan ly nha nudc va gidm thiéu tinh trang tham nhing trong céng tac
can bd nhu la nguy co 16n nhat va lau dai nhat cla tinh trang tham nhing
quéc gia.

Thirtu, khéng cao bdng, cé dinh va biét Idp chinh sdch PCDT, tdng cudng ndng
luc, tinh cht déng sang tao va linh hogt cta co s, dja phuong.
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PCDT phéi phu hgp vdi trinh dé phat trién kinh té - xa hoi trong ting giai
doan, dac thu ctia nganh, Iinh vuc, diéu kién va kha nang phat trién cla ting
khu vuc, vung lanh thé, véi ting loai hinh d6 thi, nédng thén, véi xu thé hoi
nhap khu vuc va quéc té; ddm bao su déng bo, théng nhat trong PCBT, ti hé
théng thé ché, van ban quy pham phap luat va bdo dam quyén va thuc hién
day du trach nhiém ctia Hoi dong nhéan dan, Uy ban nhan dan va Cha tich Uy
ban nhan dan cap tinh trong viéc quyét dinh, thuc hién cac nhiém vu dugc
phan cap; chap hanh nghiém ky luat, ky cuong hanh chinh; déng thoi, phét
huy dan chu rong réi, quyén tu chu, tu chiu trdch nhiém cltia cdc don vi co s
trong qudn ly nha nudc.

Phan cép trén co s& tuan thu cac quy dinh clia phap luat, cac van ban cla
trung uong va phu hop véi dac thu clia dia phuong, nhét la can phan biét do
thi vai ndbng thon, thanh pho truc thudce trung uong véi cac tinh va thanh phé
khac. Cac n6i dung phéan cdp khac vai quy dinh phai trinh cép c6 thdm quyén
xem xét chdp thuan, néu khong duoc phép thi dé nghi dugc lam thi diém;
dong thai, thuc hién phan cap theo 16 trinh déi véi cac linh vuc ma diéu kién
dé trién khai thuc hién quan ly sau phan cdp con cé nhiéu khé khan, bat cap.
Qua trinh phan cap phai dadm bao yéu cau ké thira co chon loc, phan cép trén
€A s& nang luc va diéu kién trién khai cu thé cla ting dia phuong dé tién tdi
trién khai phan cap toan dién.

Nh(ing dinh huéng cu thé dé tang cudng phan cdp dau tu thai gian tdi la:

(1) Phéi hop dong b phan cdp dau tu véi phan cdp quan ly quy hoach, ké
hoach phdt trién kinh té€ - xa hoi

Chinh pht théng nhat quan ly cong tac quy hoach trén pham vi
cad nudc, bao gbm: quy hoach téng thé phat trién kinh té - xa hoi clia
ca nudc, clia cac tinh va thanh pho truc thudc Trung uong; quy hoach
cac cong trinh két cau ha tang quan trong cé y nghia chién lugc; quy
hoach t8ng thé phat trién nganh, vung kinh té€; quy hoach chung xay
dung céc do thi (ti loai Il trd 1én); quy hoach phat trién cac khu cong
nghiép, khu céng nghé cao. Cac bd quan ly nganh phdi hop véi B
K& hoach va Dau tu xay dung quy hoach phat trién nganh, trinh Tha
tudng Chinh pht phé duyét. Bé trudng Bo quan ly nganh quyét dinh
quy hoach cu thé phat trién ndi bd nganh, Iinh vuc theo phan cong
cla Chinh phu.
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Trén co s& quy hoach t&ng thé clia ca nudc, clia nganh, clia vung kinh té,
Chu tich Uy ban nhan dan cap tinh xay dung cac quy hoach cap dia phuong,
bao gom: quy hoach phét trién kinh té - xa hoi clia tinh, clia cac tiéu ving lanh
thé thudc tinh va clia cac don vi hanh chinh truc thudc; quy hoach cu thé phat
trién nganh trén dia ban; quy hoach xay dung cac dé thi (ti loai Il tré xuéng),
néng thon cla tinh trinh HOi dong nhan dan cung cdp phé chudn, trudc khi
quyét dinh.

K& hoach phat trién kinh té - xa hoi 5 nam va hang nam cla cap nao do
cap dé quyét dinh. Chinh pht 1ap, trinh Quéc hoi quyét dinh ké hoach phat
trién kinh té - xa hoi clia ca nudc; Uy ban nhan dan cép tinh 1ap, trinh Hoi déng
nhan dan cling cap quyét dinh ké hoach phat trién kinh té - xa hoi trén dia ban.

(2) Phan cdp dau tu vé ngudn vén

Chinh pht diéu hanh dau tu tir ngan sach trung uong do Quoc hoi phé
chuén. Uy ban nhan dan cép tinh 1ap du toan, diéu chinh, phan bé, quyét toan
cac du én dau tu trngan sach dia phuong trinh Hoi dong nhan dan cung céap
phé duyét. Can ct Nghj quyét clia Hoi dong nhan dan, Uy ban nhan dan cap
tinh quyét dinh mot s6 ché do, tiéu chuan dinh muc chi tiéu dau tu ngan sach
trong truong hop khong tréi quy dinh cla phap luat; quyét dinh mot sé loai,
muic 1é phi va cac khodn dong gép clia chd dau tu va nhan dan pht hop vai
dac diém, diéu kién cu thé cla dia phuong.

Chinh quyén cép tinh dugc quyén quyét dinh céc du an dau tu ti ngan
sach dia phuong va cép gidy phép cho cac du an dau tu nudc ngoai phu hop
véi trinh do phat trién kinh té - xa hoi va kha nang quan ly ctia dia phuong,
khong 1é thudc vao nhém A, B hodc C, khdng &p dung co ché uy quyén clia
cap trén cho cap dudi.

Dé tang vén dau tu cho dia phuong, ti€p tuc diéu chinh lai cdc ngudn thu
va tang ty lé dé lai cho dia phuong theo hudng dé cac tinh, thanh phé truc
thudc Trung uong dat muc phat trién trung binh clia ca nudc ty can déi dugc
chi thudng xuyén theo dinh muc ctia Chinh phu.

(3) Phéi hop dong bo phan cdp ddu tu véi phdn cdp quan ly dat dai va tai
nguyén quéc gia

Chinh phli théng nhat quan ly nha nudc vé dat dai trong pham vi ca nudc,
quyét dinh quy hoach, ké hoach str dung dat clia cap tinh.
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Chinh quyén dia phuong cac cap truc tiép té chic thuc hién cac nhiém vu
cu thé vé quén ly nha nuéc déi vai dat dai, tai nguyén trén dia ban (trir nhimg
trudng hop co quy dinh riéng cta Chinh phd); chiu trach nhiém quan Iy su
bién déng dat dai va thanh tra, kiém tra viéc st dung dat trén dia ban. Uy ban
nhan dan céap tinh lap quy hoach, quyét dinh ké hoach strdung dat; quyét dinh
han muc giao dat, cho thué dat, thu hoi va chuyén déi muc dich si dung dat
cla dia phuong trén co s& quy hoach, ké hoach s dung dat da dugc Chinh
pht phé duyét; quyét dinh gia dat cu thé theo khung gié cac loai dat do Chinh
phu quy dinh.

DE bdo ddm an ninh toan ven lanh thé (nhat 1a vung bién gidi, hai ddo) va
st dung tiét kiém tai nguyén dat, cing cac tai nguyén quoc gia khac trong qué
trinh dau tu, can kién quyét nghiém tdc thuc hién ra soat va khéng cho phép
chinh quyén dia phuong céc tinh bién gidi va cé hai dao ky quyét dinh dau tu
giao dat va ring, dao va thuc hién céc du an khai thac tai nguyén khodng san
khac cho cac nha dau tu nudc ngoai; co bién phap x{ ly dut diém thda dang
dé ding va sédm cham dut nhiing du an dau tu loai dé da ky va dang trién khai.

(4) Phan cdp dau tu gdn véi phdn dinh ré quyén (gdn vai trdch nhiém) quan ly,
strdung tai san c6 duoc do ddu tu cda cdc cap

Phan loai tai san cdp qudéc gia, co loai tai san cap tinh, cé loai tai san cap
huyén, co loai tai sdn cap xa. Tai san clia cap nao do cap do quyét dinh va chiu
trdch nhiém quan ly, s&r dung, dinh doat theo quy dinh cla phap luat.

PCDT cling can gan vai phan cép quyén va trach nhiém quan ly nha nudc
va dai dién chti sé htu nha nudc ctia moi cap chinh quyén doéi véi phan von va
tai sdn nha nudc dau tu trong cac doanh nghiép theo hudng:

- Thi tuéng Chinh pht théong qua dé an thanh lap cong ty nha nudc,
doanh nghiép nha nuéc; quyét dinh thanh lap cac téng cong ty nha nudc va
cac doanh nghiép ddc biét quan trong.

- Chinh quyén cép tinh quyét dinh viéc thanh lap va sap xép lai doanh
nghiép nha nudc do dia phuong truc ti€p quan ly theo dé &n téng thé da dugc
Tha tuéng Chinh pht phé duyét; thuc hién quyén dai dién chd s& hiu nha
nudc déi véi doanh nghiép nha nudce truc thudc.

(5) Phan cdp dau tu gdn véi phan cdp quan ly cdc hoat déng su nghiép, dich
vu cong
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Chinh pht théng nhat quan ly chién lugc, quy hoach, thé ché, chinh sach
va thanh tra, kiém tra cac hoat dong su nghiép, dich vu cong; chi dao cac bo,
nganh t8 chic cung Ung cac dich vu cong thiét yéu nhat, quan trong trén
pham vi ca nudc va nhing dich vu cong ma chinh quyén dia phuong khéng
c6 kha nang, diéu kién thuc hién.

Chinh quyén cép tinh quyét dinh cadc mat: Quy hoach mang ludi té chic,
quyét dinh thanh lap va quan ly cac don vi su nghiép, dich vu cong trén dia
ban nhu: gido dug, y té, khoa hoc cdng nghé, van hod, thé duc thé thao, dich
vu cong ich vé sinh, moi truong, nudc sach... va cac dich vu phuc vu san xudt
(khuyén nong, khuyén lam, khuyén ngu, khuyén cong...); Cac chl truong, bién
phap cu thé dé khuyén khich phat trién va ddy manh xa hoi hoa cac hoat dong
su nghiép, dich vu cong & cac linh vuc gido duc dao tao, y té, khoa hoc cong
nghé, van hod, thé duc thé thao.. d€ phuc vu tét hon nhu cdu ctia nhan dan
dia phuong. Thuc hién co ché tu ch, ty chiu trdch nhiém clia cac té chiic, don
vi su nghiép, dich vu cong vé ké hoach, tai chinh, nhan luc, t6 chic, can bo.

Chuyén giao cho chinh quyén cdp tinh truc tiép quan ly cac don vi su
nghiép hién do cac bo, nganh dang quan ly, trr moét sé don vi su nghiép dac
thu, phuec tap, cé tinh chat quan trong, chinh quyén dia phuong chua dt kha
nang, diéu kién quan ly.

Chinh quyén cac thanh pho chiju trach nhiém quén ly céc dich vu cong
cong trén dia ban doé thi; truc tiép thuc hién cac hoat dong dau tu, xay dung,
khai thac, s&r dung, duy tu, bdo dudng, kiém tra theo quy hoach, ké hoach da
dugc phé duyét; bdo ddm trat ty an toan giao thong, vé sinh moi trudng...;
quyét dinh cht truong khuyén khich phét trién két cdu ha tang ky thuat va
phét trién cac loai hinh dich vu van tai hanh khach cong cong trén dia ban.

(6) Phan cdp ddu tu gdn vai phdn cdp quadn ly vé t6 chac bd mdy va cdn bd
céng, vién chic

Trén co s& cac quy dinh khung cia Chinh phu, chinh quyén cap tinh quyét
dinh viéc thanh lap, sép nhap, giai thé cac co quan chuyén mon ctia Uy ban nhan
dan cap tinh (tr&r mét sé co quan chuyén moén do Chinh phi quy dinh théng
nhat) va cac co quan chuyén moén clia Uy ban nhan dan cap huyén, pht hop véi
tinh hinh, ddc diém cu thé ctia moi dia phuong; quyét dinh viéc diéu chinh mot s&
nhiém vu cu thé gilta cac s& ban, nganh clia cap tinh va cdp huyén (khong phaila
nhing nhiém vu co ban, cht yéu theo chic nang clia médi ca quan chuyén mon).

(1106 - Nha Nudc Va Kinh Doanh |

Can ¢ vao cac dinh muc, tiéu chuan bién ché do Chinh phd quy dinh,
chinh quyén cép tinh xac dinh téng bién ché hanh chinh ctia dia phuong trinh
Chinh pht quyét dinh; quyét dinh t6ng bién ché su nghiép cua tinh; quyét
dinh phan b chi tiéu bién ché can bo, cong chiic hanh chinh cho ting co
quan, don vi thudc tinh va Uy ban nhan dan cap huyén; quyét dinh cac ché
d6 khuyén khich, thu hit nhan tai, nhan luc co trinh dé cao vé lam viéc tai dia
phuong; quyét dinh cu thé s8 luong can bo chuyén trach, cong chiic thudc
Uy ban nhan dan cdp xa theo quy dinh khung ctia Chinh phd; quyét dinh s6
lugng va muc phu cap déi vai can bd khdng chuyén trach cap xa pht hop véi
dac diém, tinh chat va kha nang ngan sach ctia moi dia phuong.

Can ¢ vao yéu cau nhiém vy, tiéu chudn chiic danh va quy trinh can bo,
Chu tich Uy ban nhéan dan cép tinh quyét dinh viéc bd nhiém, mién nhiém, bai
nhiém, cach chuc, ti chiic déi véi ngusi ding dau cac co quan chuyén moén
thudc Uy ban nhan dan va don vi su nghiép thudc cap tinh, khong phai thoa
thuan vgi cac b, nganh lién quan.

Chu tich Uy ban nhan dan cac tinh, thanh pho truc thudc Trung uong chiju
trach nhiém truéc Chinh phd, Thi tuéng Chinh pht déi véi nhiing viéc dugc
phan cdp quan ly nha nudc.

Cudi cung, diéu can nhan manh 13, dé PCOT ¢ hiéu qud, can sém xay
dung va thuc hién Luat dau tu cong, Luat D6 thi, Luat bao vé lgi ich va an ninh
quéc gia, BO Tiéu chudn héa quy trinh tuyén chon cac chiic danh can bd quan
ly nha nudc va mot s6 luat dinh khéc cé lién quan tao co s& phap ly dong bod
va phu hop cho qua trinh tang cudng va thuc hién PCBT ndi riéng, phan cap
quan ly nha nudc ndi chung.

2.3. Gép phan nang cao hiéu qua dau tu céng

Dau tu cong b vai trd quan trong trong viéc phat trién hé thdng két cau
ha tang ky thuéat, kinh té va xa hoi, tao dong luc thic ddy phat trién déat nudc.
Phan vén nay dugc Nha nudc giao cho cac Bo, nganh va cac dia phuong, cac
don vi thudc luc luong va trang, t6 chiic chinh tri, t8 chiic chinh tri - x& hoi
quadn ly va st dung theo quy dinh ctia phap luat.

Vai trd dau tu cong & Viet Nam gan lién vai quan niém vé vai tro chii dao
cla kinh té nha nudc ndi chung va vai tro “ba dd” clia ban tay nha nudc noi
riéng trong qua trinh CNH-HDH theo yéu cau phat trién bén viing va bao dam
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an sinh xa hoéi. Trong nhiéu thap ky qua, dau tu cong & nudc ta dugc xem la
dong luc quan trong nhat cho su phat trién ctia nén kinh t€, 1a maét thanh
phan quan trong cla téng cau xa héi, cing nhu goép phan gia tang tdng cung
va nang luc kinh té, dac biét trong viéc dinh hudng va phat trién két cau ha
tang kinh té-xa héi quéc gia; dau tu moi, tao cd huych va duy tri dong luc tang
trudng, tao viéc lam xa hoi. Thuc té cho thay, Nha nudc da va van dang la nha
dau tu dp dado, dan dat thi trudng, tac ddng manh téi dién bién clia thi truong.

Bén canh nhimng thanh cong va déng gép tich cuc vao qué trinh phat trién
dat nudc khong thé pha nhéan, dau tu cong & Viet Nam con nhiéu han ché,
nhat la vé hiéu qua dau tu. Bau tu cong ludn di cung véi lang phi va ton kém,
tham chi véi muc do ngay cang nang né. Mét vi du dién hinh vé hiéu qua dau
tu cong thap la Chuong trinh x6a déi giam nghéo cho cac ving sau, ving kinh
té kho khan (Chuong trinh 135). Hay viéc Tap doan kinh té nha nudc Vinashin
bd 1.000 ty déng dé mua tau van tai bién tuyén Bic — Nam, nhung chi chay
may chuyén réi dimg, da dugc nhéc dén la dién hinh cho su lang phi ctia dau
tu codng ngay tai dién dan Quéc hoéi. Hay dudng cao toc TP HCM - Trung Luong
3 Viét Nam lam phai mat téi 10 triéu USD/km, trong khi véi du én tuong tu
lam & My chi mat khoang 5 triéu USD va & Trung Quéc chila 4 triéu USD. Chéat
luong thap va that thoat von trong dau tu cong con do su cham tré va thuong
di kem vai viéc xin dugc diéu chinh tang von clia cac du an dau tu cong trong
trién khai nhu cdp bai tring quen mat.

Pau tu cong va quan ly dau tu cong kém hiéu qua khong chi khién hiéu
qua dau tu xa hoi bi han ché, ma con lam gia tang nhiéu hé qua tiéu cuc
nghiém trong va kéo dai khdc, nhu téng stic ép lam phét trong nudc; mat can
déivimo, trong do c6 can déi nganh, sdn pham, can can xudt - nhap khau, can
can thanh toan, du trt ngoai héi va tich lGy-tiéu dung, cing nhu méat can doi
va gia tang chénh léch giau - nghéo gilia cac viing, mién, dia phuong va cac
bd phan dan cu trong xa hoi; tang tinh trang tham nhing va bép méo co ché
kinh té thi trudng; han ché stic canh tranh va chat lugng phéat trién ctia nén
kinh té trong hoi nhap.

Hép 7: Phi lam dudng cao téc: Dat hon ca My

Chi phi lam dudng cao téc & Viet Nam cao hon 1,5-2 lan so véi cac nudc
xung quanh nhu Trung Quéc, Indonesia, Malaysia, Thai Lan, tham chi cao hon
ca My, kho thu hat dau tu hodc cham thu héi von.
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Nhiéu con duong, dac biét la dudng cao toc, cé chi phi rat dét, tao thém
ganh nang ng nan cho Nha nudc.

Nhiéu chuyén gia cau ducng cho rang dén nay co quan quan ly chuyén
nganh giao thong la Bo Giao thong van tai chua dua ra dinh muc vé suat dau
tu binh quan cho mai kildmet ducng cao téc. Nhung thuc té cho théy suat
dau tu cac du an dudng cao téc 3 VN binh quan cao hon 1,5-2 1an so véi cac
nudc xung quanh nhu Trung Quoc, Indonesia, Malaysia, Théi Lan, tham chi cao
hon cd My.

Déi gid thanh

Thong xe khai thac tam vao thang 10-2010 nhan dai lé 1.000 nam Thang
Long - Ha N6i, nhung dén nay du én ma réng va hoan thién dudng Lang - Hoa
Lac (dai 16 Thang Long) van chua thé hoan thanh do nhiéu hang muc con
vudng mac gidi phong mat bang. Du én nay dugc khdi cong thang 3-2005
véi téng muc dau tu 5.379 ti déng, muc tiéu trong vong 30 thang sé md rong
dudng Lang - Hoa Lac dai 30km thanh dudng cao téc hién dai. Néu dat diing
tién do, vai tdng muc dau tu ban dau, dai 16 Thang Long c6 suét dau tu binh
quan hon 179 ti déng/km. Do du an trién khai cham, dén thang 10-2007 Bo
Giao thong van téi diéu chinh du an vai tdng muc dau tu diéu chinh tang lén
dén hon 7.527 ti dong, gid dau tu mai kildbmet [én dén hon 250 ti dong.

Du an dudng cao toc Cau Gié - Ninh Binh, Tong cong ty Dau tu phat trién
duong cao toc VN (chd dau tu du an dudng cao téc Cau Gié - Ninh Binh) cling
mdi dua vao khai thac tam 20km dau tuyén, gan 30km con lai dugc gia han dén
thang 6 nay phai hoan thanh. Pay la du an dugc khai cong tu thang 1-2006,
du kién hoan thanh trong ndm 2008. Téng muc dau tu ban dau cla dy éan la
3.733 t1 déng, nhung sau nhiéu lan diéu chinh téng muc dau tu 1én t6i 8.974 ti
dong. Hién dy an van gap khoé khan vé von va muc tiéu hoan thanh vao cudi
thang 6 khé dam bao.

Ddt hon cd Trung Quéc va My

Theo 6ng Nguyén Xuan Thanh - chuong trinh gidng day kinh té Fulbright,
chi can so sanh chi phi xady dung ducng cao téc & VN véi My va Trung Quoc co
thé thdy chi phi xdy dung ha tang giao thong & VN cao nhu thé nao. Budng
cao t6c TPHCM - Trung Luong la dudng cao tdc dung chudn dau tién cla VN
c6 chi phi 9,9 triéu USD/km cho bén lan xe co gidi. Puong cao téc TPHCM -
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Long Thanh - Dau Giay dang dugc xay dung du kién chi phi cling lén t6i 18,3
trieu USD/km. Budng cao téc Bén Luc - Long Thanh cé chi phi xay dung du
kién lén t&i 28,2 trieu USD/km. Trong khi d6, so liéu thong ké chi phi xay dung
dudng cao toc tai Trung Quéc chi khodng 6 trieu USD/km, tai My chi khodng
8 triéu USD/km. Lé ra & VN nhan cong ré, moi thir ciing ré han thi chi phi xay
dung ducng phai thap hon cac nudc, nhung thuc té chi philam dusng cao téc
cla chung ta lai cao hon nhiéu.

"Dung la gidi phdng mat bang va nén dat yéu chiém mot phan 16n trong
chi phi xay dung ha tang giao thong, khién déi chi phi 1én cao. Nhung néu
tach hai loai chi phi nay, viéc xay dung dudng tai VN van cao hon thé gidi. Vi
du, du &n dudng cao téc TPHCM - Long Thanh - Dau Gidy dai 51km (du kién xay
dung trong giai doan 2009-2013), hiéu suat dau tu khodng 18,3 triéu USD/km.
Nhung néu trir chi phi xay dung cau va dén bu giai tda (khodng 286 triéu USD)
thi van phai ton khodng 13 triéu USD dé xay dung madi kildomet duding, dat hon
nhiéu so vai chi phi tai My va Trung Quéc” - dng Thanh nhan manh.

Ong Nguyén Xuan Thanh cho biét hé qua nhin thdy rd nhat ctia viéc lam
dudng qua dat la kho thu hat von dau tu. Chéng han, dusng TPHCM - Long
Thanh - Dau Giay la tuyén cao toc dugc du bao ¢ luu lugng xe luu thong 16n
nhat trén toan qudc. Dy &n nay 1é ra sé la Ung vién sang gia nhat dé thu hut
von dau tu, nhung cudi cing chiing ta phai dung ngudn von vay ODA va von
ngan sach dé xay dung. Theo tinh toan, sudt sinh Igi vé tai chinh clia du én nay
chi khodng 7,2%, trong khi chi sé nay phai dat it nhat 10% thi nha dau tu tu
nhan mdi chiu lam.

Theo tim hiéu cta Tudi Tré, dén nay cong trinh dudng cao téc TPHCM -
Trung Luong van chua dugc nghiém thu, ban giao chinh thiic (con han bao
hanh). Chi dau tu con ng nha thau 800-900 ti dong. Mot can bd co trach
nhiém ctia Téng cong ty Clru Long cho biét méi ngay dudng cao téc TPHCM -
Trung Luong thu phi dugc 1-1,1 ti d&ng. Tinh ra méi ndm thu dugc hon 360 ti
doéng, tris chi phi thi con khodng 300 ti dong. S6 tién nay chang tham théap gi
so vdi tién ai vay von dau tu cong trinh nay.

Vi déu nén noéi?

Ong Thanh cho rdng c6 bén nhém nguyén nhan chinh dan dén chi phi
lam duong cao. Nhédm nguyén nhan thi nhat la do s&r dung ky thuat lang phi.
"0 nudc ngoai, can lam bao nhiéu thi ho thué hodc mua bay nhiéu, 1am xong
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thi ban dé thu héi mot phan von. Nhung & VN lai khac, co nhimg du én xay
dung dudng cao tdc ngudi ta tinh ludn phan may maéc vao chi phi khiu hao,
nghia la lam xong dudng, méay moc coi nhu da khai thac hét va thanh ly”- 6ng
Thanh cho biét.

Nhém nguyén nhan thd hai thudc ndng luc quan ly du an. Nang luc quan
ly kém nén du an giao thong thudng tré tién dé dan tai tang chi phi (chi phi
truot gid, trad lai vay, nhan cong). Viéc tré tién do thuong lam tang téi 50% chi
phi xay dung. Nhém nguyén nhan th( ba thudng xay ra déi véi nhiing du én
s&r dung nguodn von vién trg phat trién (ODA) song phuong. V&i nhimg du én
nay vé ly thuyét van tién hanh dau thau canh tranh nhung trén thuc té ching
ta phai thué chuyén gia, dung tu van, nha thau, may moc thiét bi... clia qudc
gia cap von ODA vdi chi phi d&t hon so vai gia thuc té. Nguyén nhan cudi cling
la do tiéu cuc vai nhiing phan tram hoa hong.

Theo PGS.TS Nguyén Quang Toan - nguyén chl nhiém bd moén duong
b6 (Dai hoc Giao thong van tai), rat khé danh gid du én giao thong & nudéc ta
dat hay ré hon so vai nudc ngoai. Tuy nhién cé mot diéu chac chan la nhiing
cong trinh xay dung cé yéu cau ky thuat cao clia ching ta déu co muc dau tu
cao hon thé gidi."B&i vi co nhiéu vat liéu, thiét bi thi cong phai nhap khau, luc
lugng ky thuat nhu tu van thiét ké, tu van gidm sét va nha thau thi cong cling
nhap khau nét. Nhung co nhiing cai tai chiing ta thich kiéu nay, thich kiéu kia,
chang han nhu khong thich cau béténg cét thép ma thich cau day vang, thich
tinh khong céu rat cao dé khai thac nhiing tau rat I6n, lam gia thanh cao lén”
- 6ng Todn nhan xét.

Mot vi nguyén la lanh dao Vién Chién lugc giao thong van tai cing cho
rang nhing cong trinh cham dan dén chi phi cao la do chon nha thau khong
du kha nang, bé thau thap nhung nang luc kém, thi cong theo kiéu "bam mai
thang moét doan, mot doan duong phan nho thanh nhiéu goi thau thi nhu hat
hop xudng ma khéng thé hat cing bé duoc”.

(http.//tuoitre.vn/Chinh-tri-Xa-hoi/489814/Phi-lam-duong-cao-toc-dat-hon-
ca-My.htm)

Dac biét, dau tu cong kém hiéu qua lam tang ganh nang va tac dong tiéu
cuc clia"bay ng nan”lén dat nudc, do lam tang ng chinh phd, nhat la ng nudc
ngoai. Vé téng thé, mo hinh tang trudng theo chiéu rong clia Viét Nam nhd
chu yéu vao gia tdng dau tu cong da tan khai. Néu khong diéu chinh ma cang
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thic ddy tang trudng dua vao dong luc mad réng quy mé von, gid tri gia tang
thap va su khai thac thai qua tai nguyén, lao dong ré... thi khdng thé canh tranh
va ngay cang kho khan. Tham chi, cang tang trudng, dat nudc va ngudi dan lai
ngheo di, thiéu bén viing hon.

Pau tu cong cao va kém hiéu qua trong béi canh tiét kiém ctia Viét Nam
khién cho Chinh pht phai vay mugn nhiéu. Bay la mét trong nhiing nguyén
nhan chinh dan dén lai suat thi trudng tang cao, ddng ndi té bi mat gid va lam
phat tang. So véi cac qudc gia trong khu vuc, ty trong dau tu clia Viét Nam rat
cao va chi dung sau Trung Quéc. Co cdu von dau tu chd yéu tap trung vao khu
vuc kinh té nha nudc, tiép sau dé mdi dén khu vuc kinh té tu nhan va von dau
tu nudc ngoai (FDI). Trong khi d6, khu vuc nha nudc dugc hudng nhiéu ngudn
lgi nhét thi hiéu qua déu tu lai thdp nhat. Qua day cé thé thdy muc dé thiéu
hiéu qua cla cac du an dau tu cong clia Viet Nam la dang bao dong.

Nguyén nhan cta tinh trang trén cé nhiéu va khong cé gi bi mat. Nguon
vén nha nudc da eo hep lai quan ly kém, dau tu khéng hop ly, dau tu nhiéu
vao cac nganh tu nhéan san sang dau tu; thiéu dau tu tuong xing cho nhing
nganh co kha ndng lan tda, dan dat chuyén déi co cau kinh té, va dau tu thiéu
tap trung va dut diém cho cac cong trinh trong diém. Ngoai ra, hiéu qua dau
tu cong thap con chiu anh hudng clia co ché khép kin, loi ich cuc bo, phe
nhom, dia phuong, su né nang cdm tinh va tu duy nhiém ky, do rimng tha tuc
gidy to day dac ma long léo, thiéu minh bach; chat lugng quy hoach va lap
du an thap; khong hodc chi dau thau hinh thic; nang luc va trach nhiém nha
thau kém, nan tham nhing nghiém trong; thiéu kiém soat va ché tai kip thoi,
nghiém khéc, trach nhiém chua r6 rang va nhat la do thiéu phéi hop déng bod
cac chinh sach, cac cap, nganh va cac bén hiru quan trén co s& mot Luat dau
tu con nhiéu han ché.

Tinh trang dau tu cong hiéu qua kém gay buic xdc va bét binh trong du
luan xa& hoi, va cing thudng xuyén dugc mé xé trén cac dién dan qudc gia va
qudc té. Tai mot cudc hoi thao td chidc & Ha Noi vao thang 5 nam 2912, TS. Lé
Dang Doanh da thang thimg phé phan dau tu cong nhu la mot sén pham clia
co ché xin-cho, trong dé ca hai phia “xin” va “‘cho” déu co loi ich chung va Igi
ich nhéom. Hé qua la dau tu cong rat kém hiéu qud, that thodt 1én dén 20-30%,
cong trinh rat dat, chua sit dung da hong, nhiéu cong trinh khong dugc sur
dung... Ong Doanh nhan xét:“Ré rang su kém hiéu qua clia dau tu cong nam &
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quy hoach, ké hoach, quy trinh quyét dinh dau tu, tic 1a & thé ché va bo may.
Néu khéng co thay dbi trong thé ché va bd may, rat khé co thé tai cu tric dau
tucong’.

Hép 8: Cham tién d6 trd thanh can bénh ¢6 hiru cia dau tu céng

Bdo cdo cla BO KH&DT dau nam 2012 cho théy tinh hinh cham tién do
dién ra tai kha nhiéu du an dau tu sir dung 30% von nha nudc tré lén.

Cu thé, trong nam 2011 ¢ 4.436 du an cham tién do, chiém 11,55% s6 du
an thuc hién trong ky. “Viéc cham tién doé la mot trong nhiing nguyén nhan
chli yéu lam tang chi phi, gidm hodc khong con hiéu qué dau tu va tac dong
tiéu cuc dén nén kinh t&" béo céo viét.

Nam 2011 cling la nam phét hién 100 du an cé vi pham quy dinh vé thd
tuc dau tu; 47 du an vi pham vé quan ly chat luong; 145 du an cé that thoat,
lang phi. So véi nam 2010, s6 du an vi pham cé dau hiéu suy giam.

Clng trong nam 2011, c6 145 du an cé that thodt, lang phi dugc phat
hién, chiém 0,38% t&ng s6 du an thuc hién dau tu trong ky va 1.034 du an phai
nguing thuc hién, chiém 2,69% téng sé du an dang thuc hién trong ky.

Doi véi cac du én dau tu st dung cac ngudn von khac, so liéu bao cdo
clia 110/124 co quan cho thay trong nam 2011 c6 2.860 du 4n dugc cap gidy
ching nhan dau tu trong ky, véi tong s6 von dang ky dau tu la 1.491.186 ty
dong, binh quan 521,39 ty dong/du an.

Tuy nhién, qua kiém tra, danh gia 4.466 du an dau tu da phat hién co 316
du an cé vi pham quy dinh lién quan dén quan ly dau tu; 30 du an cé vi pham
vé bao vé moi trudng, 68 du an co vi pham vé st dung dat; 67 du an co vi pham
vé quan ly tai nguyén; da thu héi 338 gidy chiing nhan dau tu, chiém 7,57%
tOng s6 du an dugc kiém tra, danh gia.

(Nguon: Bo ké hoach va bdu tu)

Ong Doanh ciing cho rang, dé &n tai cdu tric dau tu cong phai gan lién vai
cai cach luat phap, thé ché, co ché quén ly dau tu theo hudng thuc hién cong
khai, minh bach. Can dat qué trinh dau tu dudi ché dé trach nhiém ca nhan
cla tlng khau trong quy trinh thiét ké, xét duyét, nghiém thu. Dau tu cong
phéi dugc dat dudi su giam sat chat ché cla cac co quan dan cui, té chiic quan
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chiing cé chuyén mon, bao chiva cong luan. Bén canh do, 6ng dé nghi Quéc
hoi sém ban hanh Luat Bau tu cong va Luat Mua sédm cong.

COng tai dién dan nay, TS. Vi Tudn Anh khang dinh phéi thay déi thé ché
dau tu cong theo huéng dam bao tinh théng nhat ctia chién lugc phat trién
quoc gia. Cong tac quy hoach dai han, mang tam chién lugc phai dugc tap
trung vé trung uong, ca ché phan quyén quyét dinh dau tu phéan tan hién nay
cling can thay déi. Ong Anh cling cho rdng, ty trong dau tu cong & muc 40%
GDP hién nay can phai dugc gidm xuéng muc 30% trong 5-10 nam téi, nhu
cach day 10 nam. Bé thuc hién 16 trinh nay, Nha nudc can gidm ty 1& huy déng
GDP vao ngan sach, da Ién gan 30% GDP hién nay. Hon nira, Chinh pht nén
that chat chinh sach tai khda dang chiu tham hut 1én ti it nhat 10% néu tinh
d0 cac khoan chi tu vay trong va ngoai nudc.

Hinh 5: Co cdu dau tu xa hdi nam 2011

= e cong
B ET nyod MM
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(Nguén: T6ng cuc Théng ké)

Theo Vién Nghién ctu quan ly kinh té Trung uong, trong 10 nam
qua, dau tu cla Nha nudc chiém gan 46% tdng vén dau tu toan xa
hoi. Co cdu do cho thay, von dau tu clia Nha nudc la quan trong nhat.
Tai trg cho dau tu cong la ngan sach. Theo théng ké clia BO Ké hoach
va Dau tu, tinh ca trdi phiéu Chinh pht thi béi chi ngan sach nha nudc
lén t&i 9,7% GDP va 8,7% GDP trong hai nam 2009 va 2010, cao hon réat
nhiéu so véi con s6& chinh thic khodng 5% GDP. Trong khi d6, hiéu
qua dau tu nha nudc lai khong cao so véi cac loai hinh dau tu khac.

(1 14 - Nha Nudc Va Kinh Doanh)

Phé Thu tuéng VA Van Ninh chi ra: “Nhin vao con sé béi chi, néu chinéi boi chi
ngan sdch thi khéng bdt thuong ldm. Nhung vé thuc chdt, néu tinh ca cdc khodn
khong duoc tinh hét vao ngdan sdch thi bdi chi cda Viet Nam ding la bdt thuong”

Chitinhriéng chuyén phat hanh tréi phiéu Chinh pht, dng Ninh cho hay, trong
5 nam qua, Viét Nam da phét hanh con s6 gép 7,5 1an so vai 5 nam trudc do.

Gidm doc Ngan hang Thé gidi (WB) tai Viet Nam Victoria Kwakwa nhan xét:
Quy dinh vé dau tu cong clia Viét Nam con nhiéu "khodng trong” Mudn nang
cao hiéu qua dau tu cong can tap trung cai cach mot sé khau trong diém, dé
duy tri hiéu qud cla du an.

Vu trudng Gidm sat va tham dinh déau tu, Bo K& hoach — Dau tu Nguyén
Xuan Ty, thi cho biét: Du thdo Luat dau tu cong da chinh sl téi lan thir 14,
song chua biét khi nao mai trinh 1én Quéc hoi; hién dau tu cong chiu ché tai
clia 5 luat khac nhau. Luat Ngan sach nha nudc quy dinh chi dau tu phat trién,
trong do, c6 dau tu xdy dung cac cong trinh két cau ha tang khong cé kha
nang thu hoi von. Tuy nhién, Ludt ngan sach nha nudc chi quy dinh ké hoach
ngan sach hang nam, khéng quy dinh vé cac ngudn von dai han (3-5 nam)
theo cac du én dau tu, chua quy dinh viéc st dung cac ngudn vén nha nudc
khac cho dau tu cong nhu TPCP, vay ODA,... Luat Bau tu quy dinh vé quan
ly dau tu nham muc dich kinh doanh, trong d6 chi diéu chinh phan vén nha
nudc dau tu cho muc dich kinh doanh, chi khong diéu chinh phan vén nha
nudc dau tu cho cac du an khong nham muc dich Igi nhuén, khong cé kha
nang hoan von. Luat Xay dung quan ly hoat dong xay dung déi véi cac du én
dau tu cé cac cong trinh xay dung, nhung khéng bao gém cac ndi dung quan
trong vé quan ly dau tu nhu ké hoach dau tu, phan bé va quan ly von qua cac
chuong trinh va du an dau tu. Tuy Luat nay c6 quy dinh vé trinh tu, thi tuc lap,
thdm dinh va phé duyét cac du an dau tu xay dung céng trinh, nhung cac quy
dinh chi mang tinh nguyén tac. Luat Dau thau quy dinh cac hoat dong dau
thau dé lua chon nha thau cung cdp dich vu tu van, mua sdm hang hoéa, xay
lap doi vai cac gdi thau clia cac du an (tUr 30% von nha nudc tré 1én cho dau
tu phat trién ; du an st dung von nha nudc dé mua sam tai san), nhung khong
quy dinh vé thad tuc lap va trinh duyét du an dau tu dung von nha nudéc.

Vivay, can sém xay dung va thong qua Luat dau tu cong lam can cd diéu
hanh va nang cao hiéu qua dau tu cong ca trén pham vi cd nudc, cling nhu
trén dia ban dia phuong. Trong Luat Dau tu cong can xac dinh ré rang va chat
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ché déi tugng va ndi dung quan ly trong khau quy hoach, ké hoach, chuén b
dau tu, trién khai thuc hién du an, quan ly sttdung von, quan ly khai thac du an;
phan dinh trdch nhiém cla cac cht thé tham gia vao qué trinh quan ly dau tu
cong; cu thé hda va nang cao muic ché tai cu thé dé dam bao ky cuong, ky luat
trong dau tu; khac phuc tinh trang dau tu phan tan, hiéu qua thap, lang phi,
that thoat va xtr ly nhimg vi pham trong quén ly dau tu. Cu thé, can:

e Tach chuc nang quan ly clia cac co quan nha nudc va chic ndng quan
ly dy dn clia chii dau tu, trdnh tinh trang chong chéo chic nang & moét sé B,
nganh va dia phuong. Theo do, cac Bo, Uy ban nhan dan cac c&p 13 co quan
quan ly nha nudc vé dau tu, khong truc tiép lam chd dau tu (trir du an xay
dung co s& vat chat clia co quan). Trong diéu kién hién nay, déi véi UBND cép
x&, do khéng co diéu kién té chiic cac don vi truc tiép quan ly st dung khai
thac du an thi cé thé lam chi dau tu.

e Quy dinh cu thé hon vé quyén va nghia vu clia ngudi c6 thdm quyén
quyét dinh dau tu, ch dau tu, ban quan ly du én, cac té chic tu van; phan dinh
rd rang trach nhiém clia chi dau tu va ban quan ly du an trong cac hinh thiic
quan ly du an cu thé (nhu tu t6 chdc quan ly, thué tu van quan ly va Gy thac
dau tu); dac biét I trach nhiém cla cac t6 chiic tu van dau tu trong cong tac
lap du an, tham dinh du &n, danh gia dau tu, quan ly du én dau tu v.v...

e Bén canh hé thdong gidm sat nha nudc doi véi dau tu cong, can xem xét
bd sung quy dinh cac hoat déng dau tu cong phai chiu su gidm sét clia cong
dong; xac 1ap quyén va trach nhiém clia cdng dong trong vai tro gidm sat doi
vGi dau tu cong.

e Quy dinh rd cac hanh vi bi cdm va cac ché tai db manh dé x ly cac hanh
vi vi pham & céc muc do khac nhau, gép phan ngan chan nhing hanh vi tiéu
cuc va lam co sa phép ly dé xur ly cac sai pham trong déau tu cong.

Hép 9: Giam sat dau tu cdng nang vé hinh thuc
B Ké hoach va Dau tu cho biét dén ngay 10/3/2012, d& nhan dugc béo

c4o giam sat, danh gia téng thé dau tu nam 2012 ctia 110/124 co quan, dat ty
& 88,7%.

Cu thé, da c6 62/63 tinh, thanh phd truc thudc Trung uong lam béo cdo
(98,41%); tuong tu c6 23/32 co quan B va tuong duang (71,88%); 7/9 co quan
thudc Chinh pht (77,78%) va 18/20 tap doan kinh té va téng cong ty 91 (90%).
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Tilé cac co quan gli bdo céo thap hon so véi nam 2010. Nam 2010, da co
112 co quan gui bao cdo, dat 90,3%: cac tinh, thanh phd truc thudc Trung uong
93,7%; cac co quan bd va tuong duong 81,3%; tap doan kinh té va téng cong
ty 91 la 100%.

Theo B& Ké hoach va Bau tu, nhin chung ndi dung, chét luong cac bao cao
da dé cap tuong doi day dd. Tuy nhién, tai mot s ca quan, bd phan téng hop
van chua hiéu ding va chua ndm bt dugc van dé nén tinh trang sai sot, s6 liéu
bdo cao thiéu tinh hop Iy van con ton tai.

Téng hop s6 lieu bdo cédo da gui dén Bo K& hoach va Dau tu cling cho thdy,
hién c6 26.125 du an trén t8ng s6 38.420 du an dau tu (cac nhom A, B, C) s
dung 30% vén nha nudc trd [én thuc hién dau tu trong ky co bao cdo giam sat,
chi dat ti 1é 68%, du co cdi thién so vai cac ky bao cdo trudc.

Theo bao cdo clia cdc co quan nhan dugc thi chat luong bao co clia nhiéu
chli dau tu gli dén cac bo, nganh, dia phuong chua dap Uing yéu cau, chua
bdo cdo day du cac ndi dung theo quy dinh, nhiéu cht dau tu khéng bao céo
theo quy dinh hodc cé bdo cdo nhung mang tinh hinh thiec, thiéu cac thong
tin chi tiét, nén bao cdo tdng hop cla cac bo, nganh va dia phuong cing
khong du cac 6 liéu cu thé.

Qua téng hagp tinh hinh va két qua cong tac gidam sat, danh gia dau tu, Bo
Ké hoach va Bau tu da kién nghi Thu tuéng Chinh pht cé y kién chi dao céc b,
nganh, dia phuong, tap doan kinh té&, téng céng ty 91 phai thuc hién nghiém
viec xUt ly hanh vi vi pham cac quy dinh vé bao céo gidm sat, tham dinh dau tu.

Daoi vai cac co quan khong gui bao cdo giam sat, danh gia dau tu, bo nay
ki€n nghi Thi tudng Chinh pha kiém diém, bdo céo vé nguyén nhan, trach
nhiém cla cac don vi, cd nhan lién quan; c6 gidi phap chan chinh bd méy va
quy trinh thuc hién cong tac gidm sat, danh gia dau tu trong pham vi quan ly
clia minh; thuc hién nghiém tic ché dé bao cao dinh ky va néi dung béo céo
theo quy dinh.

(Nguon: B6 ké hoach va Bdu tu)

Can tap trung hoan thién hé thong phéap ly quan ly dau tu ti ngan séach,
dé quan ly du &n minh bach hon. Dong thai phéan cp trach nhiém nhiéu hon
cho ngudi ra quyét dinh dau tu va nha dau tu. Khuyén khich tu nhan dau tu két
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cdu ha tang, theo mé hinh hop tac Nha nudc - tu nhan (PPP). Ong Martin Rama,
Trudng ban Kinh té trudng khu vuc Dong A - WB, danh gid, qud trinh phan quyén
cho dia phuong tai Viét Nam dién ra nhanh, gy ra tinh trang chéng chéo, kém
hiéu qua (don cr nhu tinh nao ¢ bién ciing mudn phét trién cang bién). Nhiéu
lanh dao & tinh sg, khong dam ra quyét dinh nhimg viéc truéc day thudc tham
quyén Trung uang. Chinh pht can tdng cuong giam sat qua trinh phan cép, va
chi phan cap phu hop vai ting Iinh vue, hodc tiing dia phuong cu thé. WB clng
c6 nhiéu quan diém khac véi Chinh phu Viet Nam vé dau thau. Dién hinh la viéc
cong b6 gia tran clia dy an khién nha thau cau két, khong vi canh tranh lanh
manh. Ong Rama c(ing luu y:“Viét Nam nén xem xét c6 can thiét ban hanh Luat
dau tu cong. Giai phap nao dé tach doanh nghiép xay dung dan dung khoi cac
BO - chl dau tu nhiéu du an dau tu cong?” Ong dé xudt Chinh pha thanh lap
Quy du phong dau tu cong trén co sé kéu goi cac nha tai trg cho vay uu dai.

Trong giai doan phat trién mdi clia nén kinh té bén canh viéc nhanh chong
chuyén déi mé hinh kinh té chl yéu dua vao tang vén dau tu sang mé hinh
phat trién theo chiéu sau, hudng dén nang sudt va phat trién bén ving bang
cach phan bé lai nguén luc clia nén kinh té, trong dé, can tao dét pha trong
viéc tai co cau dau tu cong theo hudng gidam dan ty trong dau tu cong trong
tOng von dau tu toan xa hoi, nang cao hiéu qua va chat lugng clia dau tu cong,
cling co ky lugt tai khda. Vai tro clia dau tu cong trong nén kinh té can dugc
thay déi theo hudng gidm bét chic néng “dau tu dé kinh doanh’, ting cudng
chic ndng “phuc lgi” clia dau tu cong ; tang cudng dau tu cong cho phat trién
€0 s3 ha tang (giao thong, dién); dau tu hodc hd trg mot s6 nganh, Iinh vuce, du
an trong diém, mai nhon c6 tac dong lan tda vé mat cong nghé; dau tu phat
trién va tng dung khoa hoc cong nghé gan vai san xuét; dau tu cho gido-duc
dao tao, y té€ va phuc Igi xa hoi dé phét trién ngudn nhan luc cé trinh dé ky
thuat cao; nang cao ndng luc quan ly va hién dai héa quan ly nha nudc.

Ngoai ra, can tao co hoéi binh dang cho cac nguén dau tu khac clia xa
hoi, bdng cach cht dong xay dung va cong bé danh muc du én cu thé
dé huy dong cac ngudn luc trong xa hoi phuc vu muc tiéu dau tu phat
trién theo cac hinh thuc BOT (Xay dung - Khai thac - Chuyén giao), BT
(Xay dung - Chuyén giao), PPP (hop tadc nha nudc - tu nhan); tao ra cac co
ché dé huy dong téi da cac ngudn vén xa hoéi, gidm dan su phu thudc,
tréng chd vao ngan sach; khuyén khich cac doanh nghiép tu nhan tham
gia ddu thau thuc hién cac du an cé von NSNN, ké cad t&r ngudn ODA.
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Tiép tuc ra sodt va marong cd phan hda cac DNNN trén dia ban theo hudng
gidm thiéu ty trong nha nudc ndm cd phan trong Iinh vuc kinh doanh vi [gi
nhuan va tdng cuong xa héi hoa dau tu cac dich vu cong do thi; khuyén khich
cac doanh nghiép, nhat la DNNN t6 chiic va tang cudng lién két dudi hinh thic
tap doan da s& hu, chuyén mon hoa sau va da dang héa kinh doanh trén co
s& cac san pham chu luc, uu tién, co trién vong thi truong, cé ham luong ché
bién va cong nghé cao, hoat déng trén pham vi khu vuc, cd nudc, ting budc
tham nhap ra thi trudng nudc ngoai, ké ca dau tu tryc tiép va gian tiép.

DE nang cao hiéu qué dau tu cong trong thai gian tdi, can quan triét mot
s6 noi dung ¢ tinh nguyén téc sau day:

Thu nhat, phoi hop bo tri von dau tu cong trén co s& quy hoach dau tu cong
duoc xay dung cé chdt luong cao va 6n dinh.

MOt mat, can coi trong nang cao chét luong va gilr 6n dinh cac quy hoach dau
tu phat trién cac loai dugc lap ca & cdp qudc gia, nganh, cing nhu dia phuong
nhu mét can cr chd yéu dinh hudng dau tu cong; han ché, tién téi khong dau tu
cong ngoai quy hoach, phé v3 quy hoach va bét chdp quy hoach. Mat khac, su diéu
chinh va hoan thién cac quy hoach can dugc tién hanh nghiém tuc, co can cl xac
dang, cé quy trinh va thai gian can thiét nhdm han ché thap nhat cac thiét hai cho
cac bén ¢ lién quan. Néu quy hoach sai, 16 trinh dau tu khdng hop Iy va khong
dugc tham tra day du thi qué trinh dau tu sé khdng thé co hiéu qua trong dai han.

Sau khicé quy hoach, can chi dong xay dung va cong bé danh muc duén,
cong trinh dau tu cu thé dé huy dong cac nguén luc trong xa hoi phuc vu muc
tiéu dau tu phat trién theo cac hinh thic BOT, BT, PPP; tao ra cac co ché dé huy
dong téi da, hiéu qua cdc ngudn von xa hoi, giam dan su phu thudc, tréng cha
vao ngan sach; khuyén khich cadc doanh nghiép tu nhan tham gia dau thau
thuc hién cac du an cé vén NSNN va nguén NSNN, ké ca ODA.

Thir hai, phoi hop hai hoa cdc muc tiéu, loi ich va tinh dén tdc déng 2 mdt cua
du dn dau tu céng.

Can xay dung bd tiéu chi pht hop va chudn héa dé tao can cu lya chon
va thdng qua cac du an dau theo cong theo linh vuc va yéu cau dau tu, muc
tiéu kinh té-xa hoi, moi trudng, cling nhu cac loi ich qudc gia va dia phuong,
nganh, cu thé va dai han; cé phan biét 2 loai muc tiéu va 2 loai tiéu chi danh gia
hiéu qua dau tu cong-dau tu vi lgi nhuan va dau tu phi lgi nhuan.
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Khong nén dong khung su phoi hop chinh sach chi trong néi bd céc co
guan nha nudc vai cdc doanh nghiép nha nudc, ma can gan két chat ché,
ma rong dan chd héa véi gidi doanh nghiép va vién, truong va cac tang 16p
dan chung khac. S dung chuyén gia trong nudc va nudc ngoai cé trinh dé
va khach quan nham danh gid, phan bién doc lap cac tac dong 2 mat clia du
an dau tu cong lon. Lam tét viéc nay sé han ché bét nhimng hoat déng dau tu
cébng gén vdi lai ich cuc bo, chti quan va ngén han clia cac quan chic hanh
chinh va chinh tri trong dau tu cong.

Thur ba, phdi hop tdng cudng tdi cdu tric dau tu céng, phan cdp va da dang
héa phuong thic, nguon vén dau tu theo yéu cau ndng cao hiéu qua dau tu xa hoi.

Vé dai han, can chd dong gidm thiéu dau tu cong, tang dau tu ngoai NSNN
trong tdng dau tu xa hoi; téi co cdu dau tu cong, ting dau tu phat trién cac
dich vu phuc vu san xudt nébng nghiép, tiéu thu néng san; khoa hoc - cong
nghé, dao tao va y té; tiét giam viéc cdp vén ngan sach cho nhu cau dau tu
clia khéi cac téng cong ty, tap doan KT nha nudc, va chuyén trong tam dau tu
codng ra ngoai Iinh vuc kinh té, dé tap trung vao phat trién cac linh vuc ha tang
va xa hoi. Béng thai, kién quyét thang tay cdt nhimg du an dau tu néu khong
dat cac tiéu chi vé hiéu qua kinh té - xa hoi va chua bdo dam céc yéu cau vé thi
tuc, tdp trung von cho cac du an bado dam hoan thanh trong han dinh va cé
hiéu qua cao; cat gidm cac cong trinh dau tu cong bang nguén ngan sach co
quy mo qua I8n, chua that cap bach, c6 thai gian dau tu dai. Khuyén khich cac
cht dau tu huy déng vén ngoai ngan sach dé dau tu theo phuong thic chia
khda trao tay, cé dat coc bdo hanh, bdo dadm chat lugng cong trinh.

C4t gidm dau tu cong phu thudc vao chuyén bién nhan thic cla cac
nganh, cac dia phuong vé su can thiét phai hy sinh lgi ich riéng trudc mat vi
muc tiéu chung. DoNng thai clng can co tiéu chi va thai gian dé ra soét lai cac
du &n dau tu cong, trdnh quyét dinh voi va, Igi bat cap hai. Can ddc biét chu
y tiép tuc trién khai cac du an gidi quyét van dé an sinh xa hoi thudc chuong
trinh muc tiéu, du an tai ving khé khan, khu vuc mién nui, déng bao dan toc
thiéu s6, cling nhu cac du an cé hiéu qua kinh té lién nganh, lién viing cao. Uy
ban Tai chinh va Ngan sach ctia Quéc hoi can phéi hop chat ché hon véi cac
B6, nganh, dia phuong dé ra soat viéc phan bé vén ngan sach c6 dung trinh tu
phép luat hay khéng, ciing nhu gidm sét viéc quan ly va sir dung nguén von
nay; yéu cau Chinh phli cung cap thong tin thudng xuyén, tang cudng giam
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sat vé viéc quan ly va si dung vén ngan sach nha nudc theo nghi quyét cla
Qubc hoi.

Thi tu, phéi hop tudn tha cde quy chudn vé tha tuc va quy trinh ddu tu, thuc
hién dau thau thuc chdt va réng rai cho moi thanh phan kinh té déi véi cac nguén
ddu tu cong, ting cudng gidm sdt, phan bién va kiém tra, t6 gidc, XU ly kip thoi va
nghiém khdc cdc vi pham dau tu céng bdng cdc cong cu ché tai vé tai chinh va
hanh chinh.

Kién quyét chdng tham nhing va thuc hién thuong xuyén hon trach
nhiém gidi trinh trong dau tu cong. Cong khai cac thong tin, quy trinh, tha
tuc, danh muc du an van déng dau tu, nang cao hiéu qua co ché mét clia, quy
dinh r6 vé chinh sach va cac rang budc, ché tai néu nha dau tu khong thuc
hién diing cam két. Tang cudng codng tac quan ly, thanh tra, kiém tra, kiém toan
cac dy an dau tu cong. Kiém toan nha nudc va cac co quan thanh tra, kiém tra
tai chinh can tang cudng cong tac chuyén mon nghiép vy dé tham dinh, déi
chiéu, so sanh, phat hién va ngan chan kip thoi cac hanh vi vi pham phép luat.
Kién quyét xuat todn cac khodn chi sai muc dich, khéng diing khéi lugng, don
gid, khong dung tiéu chudn dinh muc, vuot du toan Ién. Can thuc hién ché
do trach nhiém vat chat, ké ca trach nhiém doi vai nha thau, tu van gidm sat
trong viéc xac nhan thanh toan khéi lugng thiéu trung thuc, khong ding quy
dinh. Viéc thanh todn von dau tu phai dugc tién hanh theo ding quy trinh va
phuong thuic thanh toan theo tién dé thuc hién. Lam rd trach nhiém cda ting
t6 chuic, ca nhan va thuc hién ché do trach nhiém déi vai tha trudng don vi
trong quan ly dau tu cong. Ca nhan, t8 chic quyét dinh dau tu sai, gay lang ph,
that thoat phai bi xr phat hanh chinh, cach chiic hodc truy ctu trach nhiém.
Chu dau tu phai chiu trdch nhiém toan dién vé hiéu qud, chat lugng clia du én;
cham dut tinh trang giao cho ngudi khong d diéu kién nang luc va chuyén
mon nghiép vy thuc hién quan ly du én; phat hién kip thoi nhimg van dé phét
sinh va dé xuét cac bién phap xt ly kip thai, nghiém minh nhing sai pham
trong viéc strdung Ngan sach Nha nudc cho dau tu cong. Phai kién quyét dinh
hodn nhiing du an khong hiéu qua, khong bé tri von cho nhimg du an khong
du thd tuc dau tu, khong phé duyét du an néu khong xac dinh dugc nguén
vén thuc hién cho viéc dau tu mai...Can co nghién cdu, quy dinh cu thé hon
vé quyén va nghia vu clia ngudi cé tham quyén quyét dinh dau tu, cht déu tu,
ban quan ly du &n, cac t6 chic tu van; phan dinh ré trach nhiém cla ch dau
tu va ban quan ly du an trong cac hinh thidc quan ly du én cu thé (tu t6 chic
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quan ly, thué tu van quan ly va uy thac dau tu); nhat la trach nhiém cla cac té
chic tuvan dau tu trong cac Iinh vuc lap du én, tham dinh du én, danh gia dau
tu, quan ly du an dau tu..Thuc hién cong khai hoa ké hoach, chuong trinh muc
tiéu va du an dau tu cong. Viéc cong khai hda cac ndi dung trén la yéu cau bat
budc déi vai cac co quan lién quan nham cung cap thong tin dén moi ngudi
dan va cac co quan quan ly dé thuc hién giam sat, gép phan chéng tiéu cuc
trong dau tu. Can lam ré hon néi dung, tradch nhiém clia cac co quan lién quan
trong phan cdp quan ly dau tu, dm bao gidm thi tuc hanh chinh, nhung hiéu
luc thi hanh can dugc tuan tha day du, vai cac ché tai di manh, nham khac
phuc tinh trang dau tu dan trai, cham dua cong trinh vao st dung, hiéu qua
kinh té, xa hoi han ché (vi du nhu céap tinh phé duyét du én, ngudn von ghi la
tu Trung uong, khong can déi ngudn von va nhu cau vén). Bén canh hé théng
gidm sat nha nudc, cing can xem xét bd sung quy dinh cac hoat déng dau tu
céng chiu su gidm sat clia cong dong, xac lap quyén va trach nhiém ctia cong
déng trong vai tro gidm sat doi vai cac hoat dong dau tu cong. Nghién clu quy
dinh 16 cac hanh vi bi cdm va cac ché tai di manh dé xr ly cac hanh vivi pham
3 cac muic dé khac nhau; gép phan ngan chdn nhing hanh vi tiéu cuc va lam
co s& phap ly dé xUr ly cac sai pham trong dau tu cong.

V& téng thé, can giam quy mo dau tu va dau tu cong cho phu hop vai stc
clia nén kinh té, tr bd mo hinh tang truéng, dua chl yéu vao tang von dau
tu va gia cong san xudt, chuyén sang mé hinh phét trién theo chiéu sau; thay
déi co cdu chi tiéu ngan sach theo hudng gidm bdt chiic nang “nha nudc kinh
doanh”va déng thai tang cudng chiic nang “nha nudc phuc lgi”. D6 mdi phan
bé dau tu cong, gén vdi tai chinh cong, va téi cu trdc nén kinh té bat dau vai
chinh séch tai khéa, quan trong nhat la ky luat tai khda va ndng cao chét lugng
cdng tac quy hoach trén co s@ tén trong tinh nang ddng phat trién cla dia
phuong, nhung clng can phai hudng vé su phat trién téng thé nén kinh té,
tang cudng hon vai trd téng can déi chung clia Chinh ph.

Cudi cung, thuc té cho thay nhu cau va su chin mudi cap bach can cé Luat
dau tu cong lam can cl phap ly va co sé chung thuc hién phéi hop chinh sach
trong quan ly va nang cao hiéu qua dau tu cong & Viét Nam.

3.TAI CAU TRUC DOANH NGHIEP NHA NUGC

Viét Nam da dugc khdi phat cong cudc ddi mdi va sédp xép lai cac DNNN tur
dau thap nién 1990, véi chd truong gidi thé, cho thué, sét nhap mot sé DNNN
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hoat dong kém hiéu qué; tién hanh ¢ phan hoa mét bd phan DNNN (thi diém
t ndm 1993 va tang tdc md réng tir ndm 1996); xay dung cac téng cong ty (90
va 91) ndm 1994, ban hanh Luat DNNN nadm 1995, thi diém t& chuc tap doan
kinh t& nha nudc ndm 2005... Cho dén nay, khu vic DNNN d& gidm nhanh vé
s6 luong. Theo s6 liéu ctia Ban chi dao d6i mdi va phat trién doanh nghiép, s6
DNNN da gidm tt khodng 12.000 DN vao nam 1991, xuéng con 5.655 DN nam
2011, va nam 2012 thi cd nudc chi con 1.309 doanh nghiép 100% vén nha
nudc. Ca nudc hién ¢ 101 tap doan, tdng cong ty va 01 ngan hang thuong
mai do Nha nudc gilr 100% vén, trong dé ¢ 12 tap doan kinh té nha nudc
thanh 1ap, hau hét dua trén nén tdng clia cac téng cong ty 90, 91 c6 quy md
Ién vé von diéu 1é va tai san, co mat trong hau hét cac nganh, linh vuc then
chét clia nén kinh té. Khu vuc DNNN da va van dang chiém vai tro quan trong
trong viéc dinh hinh va phat trién co s& ha tang kinh té-xa hoi quéc gia, dau tu
mOi, tao cu huych va duy tri dong luc tang trudng, tao viéc lam xa hoéi va bao
dam su 6n dinh chung clia nén kinh té.

3.1. Ap dat ky luat cha thi trudng canh tranh thic day tai cau tric
doanh nghiép nha nuéc

Khong gidng nhu nhiéu quéc gia khac, DNNN néi chung va tép doan kinh
té nha nudc ndi rieng & Viét nam dugc giao phd mot vai trd va vi tri rat quan
trong trong phat trién kinh té qudc gia. DNNN dugc st dung 1a cong cu chd
yéu dé cong nghiép hda dat nudc; la tru cot clia qubc gia trong canh tranh vdi
cac cong ty, tap doan da qudc gia khu vuc va thé gidi; 1a cong cu 6n dinh kinh
té vimo va diéu tiét nén kinh té; la cong cu goép phan thuc hién cac chinh sach
xa hoi; la bd phan quan trong cau thanh kinh té nha nudc, cé vai tro chi dao
trong nén kinh tév.v...

Mot thuc té khac 1, d6i mdi, cai cach va sdp x€p lai DNNN ludn 1a mot
trong nhing ndi dung trong tadm cla cai cach, ma clia va hoi nhap kinh té
qudc té 3 Viét nam trong hon 25 ndm qua. Va dau thang 10/2011, Hoi Nghi 1an
thi ba ban chép hanh trung uong Khoa XI da quyét dinh tai cau tric DNNN
la mot trong ba trong tam tai co cau kinh té gan véi chuyén déi mo hinh tang
truéng trong giai doan 2012-2015. Nhu vay, c6 thé néi, cai cach DNNN 1an nay
phéi cé quy mé 16n hon, sau réng hon, manh mé va quyét liét hon. BE st dung
c6 hiéu qua hon cac ngudn luc trong cdc DNNN, gép phan téi co cdu kinh té
va dbi méi mo hinh tang truéng, tai co cau DNNN phai tién hanh dong bé, cé
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hé thdng va déng thai trén 3 linh vuc, bao gém (1) thay ddi cac diéu kién cta
mai trusng kinh doanh bén ngoai, (2) thay déi va hoan thién hé théng quan tr,
va (3) thay ddi, co cdu, sdp xép lai quan ly nhdm nang cao hiéu quéa nguon luc
ma cac DNNN dang st dung ndi chung va hiéu qua hoat déng clia cac DNNN
noi riéng. Noi cu thé hon, ndi dung 3 gidi phap dé la:

- Thay d&i cac diéu kién moi truang kinh doanh bén ngoai theo hudng ap
dat day du ky luat va nguyén tac thi trudng, budc cdc DNNN hoat dong theo
ca ché thj trudng va canh tranh binh ddng nhu cac DNNN khac. Nhing rang
budc cing bai ky luat thi trudng sé budc cac doanh nghiép phai cai tién, déi
ma&i cong nghé, déi maéi quan ly, giam va tiét kiém chi phf; qua dé, tang hiéu
qud hoat dong clia cdc DNNN. Bay chinh la néi dung cai cadch ma Thud tudng
Nguyén Tan Ding da nhiéu lan nhan manh trong thai gian gan day®.

- Ap dung khung khé va ca ché quan tri cong ty (corporate governance)
theo thong lé qudc té tot, sé nang cao duagc hiéu luc quan tri doanh nghiép,
qua do, sé nang cao dugc hiéu qud, lam tang gia tri va nang luc canh tranh cla
doanh nghiép.

- D8I mai quan ly nhu co cdu lai nganh nghé kinh doanh, danh muc dau tu,
déi mai t6 chic quan ly, ap dung cac quy trinh quan ly hién dai, déi mdi cong
tdc can bod va ché do luong thudng.v.v... déu sé lam cho doanh nghiép hoat
dong tét hon, va qua do, cdi thién dugc hiéu qua hoat dong ctia DN.

Thuc hién nhing thay déi, cai cach trén linh vuc thit nhat va tha hai la
nhiém vu clia cac co quan nha nudc; trong khi do, sdp xép lai va déi mdéi quan
ly doanh nghiép la cong viéc cta chu s& hiu va nhiing ngudi qudn ly doanh
nghiép. Tuy vay, ba Iinh vuc cai cach ¢ lién quan truc tiép, gén bo va bo sung
cho nhau. Méi trudng kinh doanh binh dang va khung khé quan tri t6t dugc
thiét 1ap sé tao diéu kién, thuc day va ép budc cac doanh nghiép tu sdp xép
lai, d6i mai quan ly, d6i mai va phét trién cong nghé, nang cao nang suét, hiéu
qud va nang luc canh tranh. G day chi tap trung lam ré nhiing khac biét hién
nay trong moi trudng kinh doanh ctia DNNN va nhing y tudng vé ap dat ky
luat clia thi trusng déi vai DNNN néi chung va céac tép doan, tdng cong ty nha
nuac noi riéng.

(5) ”Thuic hién cong khai, minh bach hoat dong ciia tap doan, tdng cong ty nha nudc; dat doanh
nghiép nha nudc vao moi trudng canh tranh binh ding vdi cdc thanh phdn kinh té khdc; kiém sodt
6 hiéu qua doc quyén tir nhién” trong Bdo cdo gidi trinh ciia Thii tuéng Nguyén Tan Ding tai ky
hop thiic hai, Qudc hoi khéa XIII.
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3.1.1. Yéu cau cap bach tai cau tric khu vuc doanh nghiép nha nuéc

Nhin lai chuong trinh cdi cdch DNNN 25 ndm nay, dé la qué trinh cdi cach
day mau thuan, tran trd, va thoi diém hién nay tién trinh cai cach kho khan hon
rat nhiéu, vi lién quan dény thic hé, cac tap doan I6n, nhém loi ich.

Hién nay, da s& hiu da trd thanh mot ddc trung clia nén kinh té Viét nam.
V&i 1309 doanh nghiép 100% s& hru nha nudc, khu vuc nay chi chiém khodng
0,3% t6ng s6 doanh nghiép dang hoat dong trong nén kinh té. Xét vé muc
tiéu, thi hon 850 trong s6 do la doanh nghiép kinh doanh; sé con lai la cong
ich hodc thuc hién cac nhiém vu an ninh, quéc phong. Xét vé nganh nghé
cla cac doanh nghiép kinh doanh, thi khodng 250 doanh nghiép san xuat
cong nghiép, hon 110 doanh nghiép xay dung, gan 140 doanh nghiép kinh
doanh dich vu van tai, hon 470 doanh nghiép kinh doanh dich vu thuong
mai, du lich va dich vu khac; sé con lai hoat déng trong linh vuc néng, lam
nghiép va thiy Igi. Xét vé co cau s& hiu trung uong-dia phuong, thi cé hon
700 doanh nghiép nha nudc dia phuong, trong do cé khodng 465 doanh
nghiép kinh doanh; 355 doanh nghiép thudc bé nganh quan ly (trong dé co
hon 160 doanh nghiép kinh doanh); 253 doanh nghiép thanh vién thuéc cac
tap doan, tdng cong ty 91.

Cho dén nay, ca nudc co 11 tap doan kinh té€, 10 t6ng cong ty 91 va 80 téng
cong ty 90 va mot ngan hang thuong mai 100% s& hitu vén nha nudc. Cac tap
doan va téng cong ty chiém dén 87% téng s& von dau tu clia nha nudc vao
céc doanh nghiép. Trong méy ndm gan day, cac tap doan, téng cong ty nha
nudc co xu hudng ma réng kinh doanh da nganh, da Ilinh vuc theo mo hinh
cong ty me-cong ty con vaéi hang tram cong ty con, cong ty lién két; tao thanh
nhing “lanh dia"kinh doanh khép kin tir huy déng von, dau tu, xay dung, san
xudt dén tiéu thu san pham, han ché su chi phéi hay tac dong clia nguyén tac
va cg ché thi trusng. Phan lén cac téng cong ty, tap doan kinh té déu da mé
rong kinh doanh sang ngan hang, tai chinh, ching khodn, xay dung va kinh
doanh bat dong san,v.v... Vi dy, co cau cla Vinashin la cong ty me (chu yéu
dau tu tai chinh) véi cac cong ty con dong mdi va slfa chla tau bién, cung
cép tau bién cho cac cong ty van tdi hanh khach va hang hoa clia minh (c6
thé 1a cong ty con hodc cong ty lién két). Hang tram doanh nghiép déng tau
tu nhan da phai“lién két” vai Vinashin dé duoc tiép can von tin dung uu dai,
nhan hop déng cac don hang ti cac cong ty thanh vién Vinashin. Moi hoat
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doéng dau tu xay dung trong tap doan déu dugc giao cho cac don vi xay dung
trong tap doan thuc hién. Cling véi viéc thuc hién nhiém vu chinh tri (chiém
vai tro chi phéi trong nganh, linh vuc lién quan), co cdu té chic néi trén hinh
nhu dang tao ra “thé ché”khao khat dau tu mua sdm tai san ¢ dinh. Nha dé,
trung binh gid tri von va tai san ¢ dinh ctia mi DNNN da tang 1én rat nhanh,
tUr 110 ty ndam 2000 1én 677 ty nam 2008 va tiép tuc gia tang nhanh trong cac
nam 2009-2011.

TU nam 2000 dén nay, c& phan hoa la gidi phap phd bién nhét trong sdp
x&p, co cau lai DNNN. Cho dén nay, da cd phan hda gan 4000 doanh nghiép va
bd phan doanh nghiép, trong dé c6 gan 1300 doanh nghiép do trung uong
quan ly, hon 2300 doanh nghiép nha nudc dia phuong va gan 400 doanh
nghiép thudc tap doan, tdng cong ty. Trong s6 cac doanh nghiép cb phéan
hoa, chi cd hon 600 doanh nghiép cd phan hoa toan b va sé con lai nha nudéc
van ndm gir cd phan; va xét vé téng thé, nha nudc van tiép tuc ndm gitr 57%
s& hitu ¢8 phén trong téng sé doanh nghiép da cé phan héa. Nhu vay, co thé
ndi, nha nudc van tiép tuc ndm sé hiu da sé trong phan 16n cac doanh nghiép
da c6 phan hoa.

a) Doanh nghiép nha nuéc hiéu qua thap cé nguyén nhan tir co ché quan ly

Nhin chung, hiéu qua hoat dong ctia cdc DNNN thap hon kha nhiéu so véi muc
binh quan chung ctia khu vuc doanh nghiép. D€ tao ra mét don vi san pham dau
ra, DNNN phai s&r dung sé tién cao gap nhiéu lan so véi muc trung binh; toc do tang
nang suat lao déng ctia DNNN lai thap hon muc binh quan,v.v.5. Su kém hiéu qua
clia DNNN cuing véi xu huéng mé rong kinh doanh sang cac nganh bét déng san,
tai chinh, chiing khodn lam gia tang rti ro khong chi cho cac DNNN cé lién quan, ma
cho cd hé théng tai chinh va nén kinh té néi chung. Quy mé von chii sé hitu clia cac
tap doan, téng céng ty nha nudc ndm 2010 1a 540.701 ty déng (tdng 11,75% so Vi
nam 2009); tng lgi nhuan trudc thué [a 70.778 ty dong; chi tiéu loi nhuan trude thué
trén von chi sé hitu chi dat khodng 13,1%, thdp hon nhiéu so vdi lai sudt vay ngan
hang thuong mai. Dac biét, cé dén 80% tong s6 Ioi nhudn trudc thué dén tir 4 tap
doan: dau khi, vién thong quéan déi, buu chinh vién thong va cao su, nghia la & cac
tap doan, TCT con lai, ty 1€ Igi nhuan trén von chti sa hiu con thap hon nia. Chi tiéu
hé s6 thu nhap trén tai san va hé sé thu nhap von ¢ phan cla cac tap doan, téng
cong ty nha nudc la 20,8%, thua xa khu vuc dau tu truc tiép nudc ngoai.

©. VDR 2012 (WB) va Bdo cdo vé thi diém thanh lap tdp doan kinh té nha nudc (Vién nghién citu
quadn 1y kinh té trung uong, 2011).
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Ho6p 10: L6 I6n clia EVN chua biét xtr ly cadch nao

Theo B6 trudng Bo Tai chinh Vuong Binh Hué, s6 liéu da dugc kiém toan
clia ndm 2010 cho thay, EVN 16 tir san xuat kinh doanh dién la 8.040 ti dong, 16
do chénhléchty gid la hon 15.000 ti d6ng. Nam 2011, EVN cong bé chilé 3.500
tf déng. Con s6 16 c& hai nam gan nhét déu khong thé hién sé ng tién mua
dién ctia EVN vdi cac bén ban dién 16n nhu Téng cong ty Bién luc Dau khi (PV
Power) va tap doan Cong nghiép Than - Khoang san Viét Nam (TKV). Trong khi
do, tinh dén ngay 30-12-2011, téng gia tri khodn ng clia EVN déi véi PV Power
khodng 14.900 ti dong (trong dé cé ca lai phat 1.700 ti dong do cham thanh
toan). EVN cling ng TKV khoang 1.600 ti déng (chua tinh 1ai).

Tuy chua rd phuong &n “vay ng mai dé trd ng cl” sé thuc hién dudi hinh
thic nao? Vay von ODA hay vay theo lai suat thuong mai? Viéc xtr ly ng cé dugc
phép dung vén ODA khong? Hon niia, ké ca von ODA clia ndam 2012, khi Viét
Nam da tr& thanh quéc gia co thu nhap trung binh cling khdng con duge miic
|&i sudt thdp nhu trudc. Chua ké cac diéu kién di kém véi viec cho vay va ngoai
|&i sudt la chénh léch ty gid “treo” trén dau khién cho khoan vay tinh ra c6 thé
khong ré nhu mong dgi. Thém vao do, ndm 2012, EVN da co ké hoach vay ODA
trigia 2 t1 do la va 1 ti do la von vay theo lai suat thuong mai. Nguén vay mdi
ngoai 2 khoan trén |é nao khong dugc cac chti ng tinh d0 ca rdi ro khi néu diéu
kién vay kém theo muc i suét. Vay thi EVN c¢6 di nang luc va diéu kién dé tu
gidi quyét cac khodn ng clia minh?

(Theo Thoi bdo Kinh té Sai Gon)

Yéu kém clia DNNN nam ngay trong bét cap vé Iy luan, quan diém, muc
tiéu phat trién DNNN vira qua. Dac biét, khu vuc DNNN van con chiu su ap
dat khién cudng va tham vong khi cuing lic phai thuc hién, trong khi thiéu
phan biét co ché hoat dong va gidm sat thich hop, véi ca 2 tu cach: via phai
hudng tdi Igi nhuan va hiéu qud trong sy canh tranh thj truong vdi cac loai
hinh doanh nghiép khac, déng thoi vira phai la cong cu chi luc dé Nha nudc
can thiép 6n dinh kinh té& vi mé va xa hoi theo muc tiéu lya chon. Tham chi, c6
DNNN hién con khong phan biét ré cé muc tiéu chinh la gi, muc tiéu phu la
gi? Dan dén hién tuong phd bién trong khu vuc DNNN 13 tu tudng chup giut,
tranh thi"duc nudc béo co’, lam dung dau tu khéng haop ly, thiéu tap trung va
dut diém cho cac cong trinh trong diém co kha nang lan tda, dan dat chuyén
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déi co cdu kinh t&; ché quan ly kém, thiéu minh bach, khép kin, nan tham
nhang, lgi ich cuc bd, phe nhom, dia phuong, su né nang cdm tinh va tu duy
nhiém ky; thiéu kiém sodt va ché tai kip thai, nghiém khac, trach nhiém chua
rd rang va nhat la do thiéu phéi hop déng béd cac chinh sach, cac cap, nganh
va cac bén hiu quan trén co s& moét Luat dau cong con thiéu vang & nudc ta.

Vé t8ng thé, ca ché quan ly d6i vai DNNN van con nhiéu bt cap, nhu chua
rd rang quyén quan ly nha nudc déi véi DNNN, vai trd clia chd sé hiu hodc
ngudi dai dién chi s& hiu, vai tro va ca ché trach nhiém, quyén Igi cta Hoi
déng quan tri hodc Hoi dong thanh vién; trong khi quyén cht déng diéu hanh
san xuat, kinh doanh ctia DNNN lai bi han ché; co ché tai chinh va co ché phan
phdi Igi nhudn clia doanh nghiép, su gén két Igi ich vat chat véi trach nhiém
clia ngudi quan ly va déi ngd lao dong v.v...chua dugc luat hoa. Hoat dong
cla nhiéu tap doan KTNN luén di cuing véi lang phi va ton kém, tham chi vdi
muc d6 ngay cang nang né, lam gia tdng nhiéu hé qua tiéu cuc to I6n va kéo
dai khéc vé ép lam phat, mat can doi vi mo.

Ddc biét, trong quan ly DNNN van con su nhap nhang gitia muc tiéu Igi
nhuan va phi lgi nhuan, quan tri kém hiéu qua va chua ddm nhan dugc vai trd
su can thiép mang tinh chi dao clia luc lugng kinh té nha nudc ngay ca trong
cung cap hang hoé va dich vu cong cong va cac nganh kinh té cé hiéu qua
sinh |6i thap, nhung can thiét cho qua trinh cdng nghiép hda, nhu co khi ché
tao, cong nghiép phu trg, thi trudng bat dong san thi cap, Uing dung va phat
trién cong nghiép cong nghé cao. ..

Vé matthé ché, khung phap luat hién hanh lién quan dén TDKTNN gém nhiéu
loai quy dinh khac nhau: (i) quy dinh chung dp dung cho moi loai hinh doanh
nghiép, bi chi phéi bai Luat Doanh nghiép; (i) cac quy dinh riéng vé TDKTNN,; (iii)
quy dinh &p dung chung cho cac doanh nghiép thudc s& hiru nha nudc. Nhiéu
nodi dung lién quan dén thanh lap, quan ly diéu hanh, nguyén tac quan ly gidm
s&t clia chui s& hitru nha nudc chua dugc quy dinh cu thé, chi tiét hodc chua co
hudng dan gay kho khan cho viéc trién khai thuc hién ciing nhu tao ra sy tuy tién
trong t6 chuc thuc hién. Hau hét quy dinh vé diéu kién thanh lap TDKTNN chua
duaoc dinh lugng hda; dong thoi van chua cé quy dinh vé co ché t6 chuc, phoi
hop cac dau méi thuc hién quyén, nghia vu chti s6 hiru nha nudéc; viéc quan ly,
gidm sat cla chd s& htu va trach nhiém culia cac ca quan lién quan nén khoé cé
thé phat hién nhanh, kip thai nhiing van dé ctia TDKTNN dé diéu chinh.

(1128 - Nha Nudc Va Kinh Doanh |

b) Khu vuc doanh nghiép nha nudc chiém nhiéu nguén luc va duoc uu dai
nhiéu mat

Loi thé dau tién ctia DNNN la khong phai chiu su chi phéi clia nguyén tac
“|gi an, 16 chiu”; va do do6, nhiing ngudi dai dién chii s& hiiu va lién quan khéc
khéng chiu tac dong bdi cac rdi ro kinh doanh clia doanh nghiép. Cac DNNN,
nhét la tap doan, téng cong ty khéng con la déi tuong clia phéa san. Béi vi:

- Cac tap doan, TCT nha nudc dang chiém ddc quyén hodc thong linh
trong cac nganh quan trong clia nén kinh té; sy ton tai va phat trién cla tap
doan, TCT cé lién quan ludn dugc coi la ddng nghia véi sy tén tai va phat trién
clia cac nganh do trong nén kinh té. Do do, su pha san cla tap doan, hay téng
cong ty co lién quan bj coi la ‘phé sdn” clia cd nganh kinh té clia dat nudc. Vu
Vinashin la thi du dién hinh. Mac du, Vinashin kinh doang da nganh, nhung
pha san clia Vinashin van dugc ngam hiéu la dan dén phéa san ctia nganh déng
tau Viét Nam. Cach tu duy noi trén cling da dan dén thuc trang la su bao ho
clia Nha nudc déi vai mot nganh nao doé trén thuc té da chuyén thanh bao ho
ddi véi cac DNNN, tap doan, tdng cong ty ¢ lién quan.

- Céc tap doan, TCT ludbn c6 quan hé chat ché vé chinh tri véi cac cong
chic, can bd l1anh dao co lién quan. Ngugc lai, trong vai trd la ngudi dai dién
chd s& hitu va ngudi hoach dinh chinh sach, cidc co quan va cdng chuc nha
nudc ¢o lién quan co can du truc tiép va nhiéu mat trong viéc ra cac quyét
dinh dau tu, kinh doanh va ca nhan su & cac tap doan, tdng cong ty. Vi vay,
su that bai hay phé san clia tap doan, TCT (néu cé) déu sé dnh hudng khong
tot dén cac co quan, cong chic cé lién quan. Vi vay, cdm nhan chung la cac
khiém khuyét hay that bai thuong dugc gidm nhe vé quy mé va muc doé; va
chéc chan la cac co quan va cong chic cé lién quan cling sé khdng mudn ra
cac quyét dinh budc tap doan, tdng cong ty pha san, néu ching lam vao tinh
trang pha san.

Ngoai ra, mdi khi cac tap doan, téng cong ty kho khan trong tiéu thy san
pham, thi cac co quan, cong chic nha nudéc co lién quan truc tiép chi dao, yéu
cau cac doanh nghiép khac phai mua san phadm cé lién quan tU cac doanh
nghiép dang cé cac san pham kho tiéu thy. Cach lam do, mot mat triét tiéu &p
luc cla thi truong doi véi doanh nghiép, mat khac gitp nhiing ngudi quan ly
l&n tranh trach nhiém va bén phan ctia minh doéi vaéi doanh nghiép, déi véi chu
s& hiiu va déi vai xa hdi noi chung. Hay khi tap doan, téng cong ty khéng con
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cach nao khac dé tim vén kinh doanh, thi trong mét sé trudng hop van ducc
Nha nudc chi dinh cho vay véi lai sudt rat thap, tham chila 0%; khi khong thanh
todn dugc cac khodn ng dén han, thi Bo tai chinh cling da thu xép viéc thanh
toan nhiéu khodn no dé’.

- Xét vé mat t6 chic kinh doanh, cac tap doan, TCT cé co cau kim thap vai
céng ty me va cac thé hé cong ty con, chau. Co cau nay, néu khong co giam
sat chat ché va minh bach, thi chiing c6 thé trg cép, bao cap chéo trong noi
b, gilip cac cong ty, con chau trdnh dugc nguy co pha san, hodc che day thuc
trang tai chinh thiéu lanh manh va hiéu qua kinh doanh kém.

Nhu vay, vé chinh tri va dinh hudng chinh sach, cac Cty me tap doan, Tcty
khong con va khong thé la déi tuong phé san. Va cach thic té chiic quan ly
trong ndi bd tap doan giup cac cdng ty con, chau trdanh dugc nguy ca bi pha
san. Nhu vay, nguyén tac”Iai an, 16 chiu”khong con co hiéu luc véi cac tap doan,
téng cong ty ndi chung va cac don vi thanh vién néi riéng. Va thay vao dé la
mot tap quan “Ioi minh an, 16 dan chiu”hinh nhu dang ngay cang rd nét hon.

Hai la, cac tap doan, TCT dang ndm gilr va chi phéi quyén va co hoi kinh
doanh thé hién qua nhimg trudng hop sau day:

- Cac tap doan, TCT doc quyén tu nhién dang ndm va chi phéi cac quyén
va ca hoi kinh doanh trong cac nganh lién quan; ndm va truc tiép quan ly va st
dung hé théng, mang chuyén tai, phan phoi (dién, xang dau, vién thong, v.v.);

- Cac tdp doan, TCT ndm va chi phéi quyén va co hoi kinh doanh trong céc
nganh kinh t€ théng qua co ché va thé ché co lién quan, nhu quy hoach phat
trién nganh, chién lugc phat trién nganh. Cac tap doan, TCT tryuc tiép hodc
tham gia soan thdo cac chién lugc, quy hoach phét trién nganh, truc tiép td
chuic thuc hién cac chién lugc, quy hoach do; va trén thuc té, déng nhat chién
lugc phat trién nganh véi chién lugc phat trién cla tap doan, TCT.

- Céc tap doan, TCT ndm va chi phoi quyén, co héi kinh doanh cac sén
pham nha nudc quan ly nhu xudt khau gao, khai thac cac loai khoang san quan
trong, v.v....

@), Trong nhitng ndm gan day, tuy Thii tuéng Chinh phii da nhiéu ldn tuyén bé doanh nghiép phdi
chiu trach nhiém trd ng, nha nudc khong ding ra nhan ng va trd ng thay cho DNNN. Tuy vdy,
trén thuic té, By tai chinh da thu xép viéc trd ng cho mot s6 doanh nghiép san xudt xi mdng, cho
mot vai cong ty khdc, khi cdc doanh nghiép nay khong thanh todn dugc cdc khodn ng vay nudc
ngoai da dén han trd.

(1130 - Nha Nugc Va Kinh Doanh )

Ba la, do cé quan hé than thiét vai cac cong chiic, hodc dé dang tao lap cac
guan hé nhu thé, khi can thiét, nén cac tap doan, TCT:

- Tiép can dé hon, thuan lgi hon véi cac quyén va co héi kinh doanh theo
coché’xin-cho"nhutiép can quyén st dung dat, tham do, khai thac tai nguyén,
cac loai gidy phép khai thac (tham chi khong can gidy phép van kinh doanh).

- Tiép can moét cach day du dén cac ngudn théong tin clia cac co quan
nha nudc.

- Cau két, lién két tao ra co hoi kinh doanh theo y mudn chti quan ctia minh
(théng qua lam quy hoach, lam du an, bé sung, stra d6i quy hoach).

BoN la, cac tap doan, TCT nha nudc cé loi thé hon trong tiép can tin dung
thé hién qua cac trudng hop cu thé nhu:

- Hién nay, tin dung dau tu phat trién véi 1ai sudt uu dai chi danh riéng va
phéan bé cho DNNN. Nha nudc vé co ban chi bdo 1anh vay ng cho céac tap doan,
tOng cong ty, khi can thiét.

-Khdéng chingan hang thuong mai nha nudc, ma cd cac ngan hang thuong
mai c& phan ciing mudn uu tién cap von cho tap doan, TCT (quy mé lén, vay
I&n, nén chi phi giao dich thap; co kinh nghiém va ky nang tuan th dung cac
tha tuc, gidy t& hanh chinh; khéng c6 nguy co bi phé san va mot sé nguyén
nhan ky thuat khac).

Nam la, cac tap doan, TCT cé vi tri ddc quyén hodc théng linh thi trudng ma
khong bi kiém soat hodc bi kiém soat rat ldng 1@o va kém hiéu luc; béi vi, céc co
quan gidm sat, quan ly thi trudng con rat yéu vé nang luc, van truc thudc cac
B, ma cac BS lai ludn cod xu hudng bédo vé cho cac tap doan, TCT ¢o lién quan.

Su ton tai clia cac dac quyén, uu i va Igi thé ndi trén cla cac tap doan,
tOng cong ty nha nudc bdt ngudn tU nhiéu nguyén nhan. Nguyén nhan tha
nhat thudc vé tu duy, quan diém va chu truong chinh sach. Dong tu duy, quan
diém va chu truong chinh théng cho dén nay la chia nén kinh té ra cac thanh
phan khac nhau trong doé kinh té nha nudc phai gitr vai trd chl dao, la luc
luong vat chat quan trong dé Nha nudc diéu tiét va dinh hudng nén kinh té,
gop phan 6n dinh kinh té vi mé.

Do chua c6 dinh nghia médt cach khach quan va khoa hoc, nén trén
thuc té,"kinh té nha nudc”thuong duoc liét ké thanh cac bd phan bao gém
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doanh nghiép nha nudc va cdc ngudn luc khac do Nha nudc s& htu (Ngan
sadch nha nudc, dat dai, tai nguyén, du trir qudc gia) va ca su tdc déng clia
chinh séch, khd nang s& dung hiéu qua ngudn luc ctia Nha nudc,v.v... Theo
dinh nghta ndi trén, thi kinh té nha nudc & nudc ta xét vé hinh thic khong
khac gi so vai kinh té nha nudc & tat ca cac qudc gia khac trén thé gidi.
Tuy nhién, kinh té nha nudc & cac nudc khac chac chan khong duoc giao
st ménh lam vai trd chd dao. Su khac biét tiép theo chinh la vai tro, chiic
nang clia doanh nghiép nha nudc va chinh sach clia nha nudc doi vai cac
doanh nghiép nha nudc. Mét trong cac thudc do muc dé déng gdp vao
vai trd cht dao la ty trong chi phdi clia cac tap doan, téng céng ty trong
cac nganh kinh t& quan trong cla dat nudc; va dé dat duoc diéu do, thi
chinh sach co lién quan clia Nha nudc phai ho trg, tao diéu kién dé dat
dugc muc dich do, bat chdp cac hé qua phat sinh tU thuc trang noi trén.
Tom lai, nhirng uu &i, dac quyén va lgi thé clia tap doan, téng cong ty nha
nUGC trudc hét bat ngudn tir dong tu duy, quan diém chinh théng vé kinh
té nha nudc.

Hop 11: Can thiép, diéu ti€t bang tap doan, tdng cdng ty nha nudc sé
lam méo moé thi truong

Xay dung kinh té thj truong dinh hudng XHCN clng phai dinh hudng trén
nhimg quy luat ctia nén kinh té thj truong. Céi gi phu hop vai nhing uu tién
clia chung ta thi uu tién cho né phét trién, cai nao khdng phu hop thi han ché
toi da. Mot trong nhimng diéu chiing ta phai ton trong la quy luat gid tri hang
hod va quy luat cung cau.

Viéc can thiép thdng qua cac cdng ty nha nudc sé lam méo maé thi trudng
theo hai huéng. Thir nhat 1a trong quan tri doanh nghiép, ching ta chuyén
moét don vi dugc thanh 1ap vi kinh doanh thanh mét don vi lam dich vu cong,
phi lgi nhuan. H6 trg la anh khéng tinh Igi nhuan. Thir hai, anh tao ra co ché
hai gia cho thi trudng, bdi néu khong dé hai gia thi anh phai bu 16 cho doanh
nghiép. Nhu thé sé lam cho bai todn vé hang hoa bi léch. DE ton trong gié tri
do, chung ta tién hanh dau tu cong dé lam gidam chi phi van tai, cuéc phf tu
mién xudi lén mién ngugc. Ching ta lam thé nao dé nhu cau téi thiéu cla
Nngudi dan vling sau, ving xa cling dugc dap Ung. Co nhu thé chidng ta méi
lam cho nhiing hang hoa ba con san xudat dugc, thong thuong dugc. Khéng
qua nhiéu tang nac.

(1132 - Nha Nudc Va Kinh Doanh |

Cho dén nay, Chinh phti van xac dinh cac tap doan, téng cong ty o vai tro
nong cét trong nén kinh té va cac tap doan, téng cong ty nay dugc chi dao can
thiép, binh 6n thi trudng khi can thiét...

Néu hiéu chr ndng cot theo nghia gilr vai tro di trudc, mé dudng thi duoc.
Khi hinh thanh thj truong xong, Nha nudc phai rdt ra dau tu vao nhing linh
vuc khdc. Nhu thoi ky dau can phat trién thi trudng chimg khodan, hau hét céac
cdng ty chiing khoan khi do la clia cac ngan hang, ctia Nha nudc. Nhung bay
gig, trong han 100 cong ty chiing khoan, cé cong ty nao clia Nha nudc nia
dau? Bay la mét kinh nghiém vé vai trod clia Nha nudc. Bay gid, co nhiéu nganh,
nhiéu linh vuc nha nudc khong can ndm gitr. Nhung thuc té, cé nhiing nganh
tuy noi khong can nhung Nha nudéc van budc phai ndm nhu san xuat dién.
Mac du cé nhiéu nha dau tu nudc ngoai san sang dau tu vao Viét Nam, nhung
mUc gid ho yéu cau lai vuot qué kha nang chi tra gia dién clia nguai dan.

Tat nhién, thuc té khong phai linh vuc nao DNNN gilr vai tro nong cét cling
thanh cong. Vi day la kinh té thi truong, c6 thédng, ¢ thua... Vi du nhu trén thi
trudng gao, du cé nhiéu doanh nghiép cac thanh phan khac tham gia nhung
vai tro clia mét sé DNNN [6n van la can thiét, vind lién quan dén 56 triéu néng
dan; nd thuc hién vai trd thu mua la, gao, ddm bao Igi ich cho ndng dan. Hién
nay, cht yéu la DNNN dau tu hé théng kho chiia 16n, cdc doanh nghiép nudéc
ngoai, tu nhan ho khéng xay kho bdo quén. Hay nguac lai, nhu téng cong ty
Ximang chiém khodng 30% thi phan nhung bao chi phéi dugc thi trudng bang
gid thi khéng khac gi tu sat. Téng cong ty Ximang khong gilr dugc thuong
hiéu, khdng cé nhimng san pham dinh hudng dugc trén thi trudng. Vi vay, néu
dung tap doan, cong ty nha nudc vao binh 6n thi sé ddy ho vao tinh thé kho.

Chuyén DNNN sang ché do cong ty ¢ phan, tuc 1a bdo cdo thu chi tai
chinh hang nam cong khai, dugc kiém toan, nd khac véi cac cong ty cd phan
cla thanh phan kinh t€ khac. Chung téi khong dat van dé cd phan hod 1a budc
di duy nhét, vi do chi la mét trong cac bién phap nang cao chét lugng quan
ly von va hiéu qua san xuat kinh doanh ctia doanh nghiép. Néu chiing ta nhin
lai doanh nghiép cé von FDI & Viét Nam, ho cling la cong ty TNHH mot thanh
vién, thé thi tai sao ta lai chuyén t&t ca DNNN sang ¢ phéan?

Ta phai binh tinh, va cai ma ching téi dé nghila ché dé cong ty 6 phan,
day la dong gop clia Gy ban Kinh té, tic la thuc hién ché dé tai chinh nhu
mot cong ty ¢d phan déi véi doanh nghiép nha nudc dé moi ngudi ¢ thé

(Nha Nu6c Va Kinh Doanh - 133 )




kiém tra, dé cang khai minh bach. G thai diém 2012, d6 cong khai clia khoi
doanh nghiép nha nudc, 8 mét s6 mat, da cong khai hon moét sé thanh
phan khac nhu FDI. ..

(TS. Nguyén Buc Kién, Phé chid nhiém Uy ban Kinh té ctia Quéc hoi)

Nguyén nhan thr hai thudc vé thé ché quan tri qudc gia. C6 thé ndi, con
rét nhiéu van dé lién quan dén thé ché quan tri quéc gia & NUGC ta can phai
dugc nghién ctu, thao luan va thay déi. M6t s6 khiém khuyét vé thé ché dang
han ché hodc ngan can tac dong ky luat clia thi trudng canh tranh doi vai tap
doan, téng cong ty nha nudc. DO la:

-Thé ché hién nay khéng tach biét quan ly nha nudce (public administration)
v&i quan tri doanh nghiép (corporate governance) va quan ly kinh doanh
(business management), khéng tach biét quan Iy nha nudc vai cac thiét ché
diéu tiét doc lap dam bao cho thi trudng van hanh mét cach hiéu qua va cong
bang (vi du Cuc diéu tiét dién luc hay Cuc quan ly canh tranh,v.v.. khong thé la
bd phan clia B cong thuong, ma phai la cac co quan diéu tiét doc lap, khong
phai 1a co quan hanh phap). Thé ché theo kiéu “3 trong 1" nhu hién nay la
khéng tuong thich vai nguyén tac va thong 1é clia hé théng thé ché hién dai;
lan 16n muc tiéu, chiic nang, nhiém vy, quy trinh, ky ndng va cong cy,v.v.., tao
ra mau thuan, xung dot lgi ich dan dén triét tiéu 1an nhau ngay trong ting bo
phan va clia ca hé théng thé ché.

- Thiéu minh bach: Cadc DNNN néi chung va tap doan kinh t€, téng cong ty nha
nudc vé ban chat la cong ty dai chidng, nhung yéu cau cong khai, minh bach héa
théng tin lai khong cao hon mot cong ty trach nhiém hu han quy mé gia dinh.

Nguyén nhan thi ba xudt phat ti thuc té van hanh clia hé théng thé ché
hién nay; la hé qua phai sinh tat yéu clia hai nguyén nhéan néi trén. Méi ngudi,
mdi co quan nha nudc trong thuc thi nhiém vu ctia minh déu danh thuan Igi, uu
tién hon cho cac doanh nghiép nha nudc bdi hang loat cac ly do nhu: c6 quan
hé ca nhan gan két, phu hop véi chll truong clia Bang va Nha nudc, thong 1é
bat thanh van, hay vi Igi ich clia cd nhan va clia nhimg ngusi khéc co lién quan.

Vé phuong dién st dung nguoén luc, theo so liéu thong ké chinh thic, ty
trong von dau tu va tin dung clia khu vuc doanh nghiép nha nudc da giam
mot cach dang ké lan luct tir 57% va 37% trong giai doan 2001-2005 xudng
45% va 31% trong giai doan 2006-2010. Nguyén nhan cula tinh trang nay mot
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phan la do chuong trinh ¢6 phan héa doanh nghiép nha nudc, nhung quan
trong hon la do khu vuc dan doanh da I6n manh khong ngling ké tir Luat
Doanh nghiép 1999 va do dong vén FDI 6 at chéy vao Viét Nam cung vdi tién
trinh Viét Nam gia nhap WTO.

Tuy nhién, ty trong dau tu va tin dung theo sé liéu chinh thiic cé 1é chua
thuc su phan dnh day du thuc trang st dung nguén luc cta khu vuc doanh
nghiép nha nudc. Vé phuong dién dau tu, nhiéu khodn dau tu clia nha nudc
cho cac doanh nghiép nha nudc khéng nam trong ngan sach, dong thai nhiéu
khodn dau tu clia cac doanh nghiép Nha nudc, dac biét la clia cac tap doan va
tOng cong ty, dugc thuc hién qua cac cong ty con, va do vay khéng ducc phan
anh mot cach day dd vao téng dau tu ctia khu vuc nay. Bén canh do, nhiéu
doanh nghiép nha nudc, dac biét trong linh vuc van tai, hang khong, vién
thong, dugc st dung co s3 ha tang ti ngudn dau tu truc tiép ctia Nha nudc.
Tuong tu nhu vay, vé phuong dién tin dung, doanh nghiép nha nudc nhan
dugc nhiéu tin dung tir quy hd trg phét trién trudc day va Ngan hang Phat
trién Viét Nam hién nay nhung khéng ndm trong co s& di liéu clia hé théng
ngan hang thuong mai. Bén canh do, tin dung danh cho cac cong ty con, cong
ty san sau (ké ca doanh nghiép cd phan hoéa) clia nhiéu tap doan va téng cong
ty cing khong dugc thong ké day du.

Ddy la chua ké dén mot thuc té hién nhién 1a khu vuc doanh nghiép nha
nudc dugc hudng nhiéu dac quyén, déac lgi so véi cac khu vuc con lai. Cu thé
la doanh nghiép nha nudc dugc nha nudc dugc cap dat kinh doanh, hoac néu
phai thué thi véi muic gid khong dang ké so véi gid tri thi trudng, sau dé dugc su
dung dat thué dé thé chdp vay von ngan hang, trong khi cac doanh nghiép tu
nhan khéng cé lua chon nay. Cac doanh nghiép nha nudéc, véi suhau thuan cla
Nha nudc, ciing dugc uu tién tiép can tin dung (trong nhiéu truéng hop thong
qua tin dung chi dinh) va ngoai té khan hiém vdi gid thap hon gié thj truong.

Doanh nghiép nha nudc (xét theo phuong dién phép ly) gom doanh doanh
nghiép 100% s& hitu va doanh nghiép ¢ s& htu chi phéi ctia nha nudc?; dang
hoat dong trén hau hét cadc nganh, linh vuc clia nén kinh té trén dia ban ca
nuéc. Trong mot sé nganh nhu vién thong, bao hiém, giao thong dudng thuy,
san xudt phan bon, than, dién, ga, nudc, xi mang, bai cdc DNNN nha nudc dang
chiém ty trong chi phéi hodc chi phéi tuyét doi; trong moét sé nganh khac nhu

® Theo dinh nghia nay, theo so liéu diéu tra doanh nghiép hang ndm ciia Tong cuc thong ké, hién
6 khodng 3500 doanh nghiép nha nudc.
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xay dung, hod chat, san xuat ducng tinh luyén, dét may va thép v.v... DNNN
chiém mét ty trong dang ké.

Quan sét su bién dong clia khu vuc doanh nghiép nha nudc trong thoi
gian qua nhan thay co hai hién tugng trai chiéu nhau. Mot mat, nha nudc ¢
phan hoa cac doanh nghiép doc 1ap, c6 quy mo vira va nho truc thudc cac bod
nganh, dia phuong, qua do, gidm sé lugng doanh nghiép nha nudc doc lap.
Mat khac, cac tap doan, téng cong ty lién tuc md réng quy mé kinh doanh da
nganh bang cach thanh lap, gop von cung thanh lap, tham chi mua cé phan,
gdp von vao hang tram doanh nghiép khac, gébm cad cac doanh nghiép s&
hu tu nhan. Nhu vay, Nha nudc da via thodi von & nhom doanh nghiép nay,
chuyén ching thanh s& hiru tu nhan, viia dau tu gop vén vao mot sé doanh
nghiép tu nhan dé chuyén ching thanh s& hiu hén hop, phu thudc vao céc
doanh nghiép nha nudc co lién quan.

¢) Béng gép cua khu vuc doanh nghiép nha nudc con han ché va chua tuong
xUng véi ngudn luc va nhing uu dai duoc hudng

Mac du dugc hudng nhiéu biét dai vé phuong dién tiép can ngudn Iuc,
déng thoi trong nhiéu truong hop dugc hudng vi thé doc quyén trén thi
truong ndi dia, nhung déng goép cla khu vuc doanh nghiép nha nudc cho
nén kinh té lai rat han ché, khong nhimng thé lai dang trén da di xuéng.

Dau tién, hay xem xét ty [é déng gop clia khu vuc doanh nghiép nha nudc
cho GDP, von la muc tiéu kinh té quan trong nhat trong hé théng muc tiéu
kinh té ctia Chinh phu. Bdo cdo ctia Chinh phu thuong dan s6 liéu ctia Téng
cuc Théng ké cho rang doanh nghiép nha nudc tao ra khodng mét phéan ba
GDP cua Viét Nam.

Tuy nhién diéu nay chua han chinh xac vi day la ty [é dong gdp clia toan bod
khu vuc nha nudc, trong dé doanh nghiép nha nudc chi la mét bd phan. Sau
khi trir di GDP tao ra tu cac hoat dong clia khu viuc nha nudc nam ngoai doanh
nghiép nha nudc (nhu quan ly nha nudc, an ninh quéc phong, ddm bao xa
hoi, van hod, y té, gido dug, thé duc thé thao, hoat déng doan thé. ..) thi trong
giai doan 2006-2010, khu vuc doanh nghiép nha nudc trung binh chi tao ra
khodng 28% GDP, gidm tU muc 30% cla giai doan 2001-2005.

So sanh ty 1é s&r dung nguén luc (cu thé la dau tu) va déng gdp cho nén
kinh té& (cu thé l1a GDP) clia khu vuc doanh nghiép nha nudc va doanh nghiép
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dan doanh cho thdy hai buc tranh hoan toan tuong phan. Trong giai doan
2006-2010, khu vuc doanh nghiép nha nuéc chiém 45% téng dau tu nhung
chitao ra 28% GDP; trong khi d6 khu vuc doanh nghiép dan doanh chi chiém
28% dau tu nhung lai tao ra téi 46% GDP.

Tuong ty nhu vay, déng gop cla khu vuc doanh nghiép nha nudc vao
tang trudng GDP da gidm rat nhanh tU muc 33% trong giai doan 2001-2005
xudng chicon 19% trong giai doan 2006-2010, trong khi dé dong gop clia khu
vuc doanh nghiép dan doanh tang tr 45% lén 54% trong cung thdi ky.

Nguyén nhan chinh clia nhiing su thay déi nay la do téc dé tang GDP cua
khu vuc doanh nghiép nha nudc da gidm tu 7,6% trong giai doan 2001-2005
xudng 4,0% trong giai doan 2006-2010 - tic la chi bang moét ndia so véi khu
vuc dan doanh.

Thi hai, ddng gdp cla khu vuc doanh nghiép nha nudc cho ngan sach
clng di theo xu hudng tuong tu. Trong 10 nam trd lai day ty 1é dong gop
cla khu vuc doanh nghiép nha nudc cho ngan sach quéc gia (ngoai dau mo)
trung binh chua t6i 20% va ngay mét gidm so vdi chinh minh clng nhu so vdi
khu vuc tu nhan (bao gém khu vuc doanh nghiép dan doanh va FDI).

Néu nhu trong giai doan 2001-2005, doanh nghiép nha nudc déng gép
19,6% cho ngan sach, cao gan gap rudi so vai khu vuc tu nhan, thi trong giai
doan 2006-2010, ty [é nay gidm xudng chi con 17,6%, tuc la chi bang 4/5 so Vi
khu vuc tu nhan.

Thit ba, vé phuong dién lao déng, viéc lam, két qua diéu tra doanh nghiép
clia Téng cuc Thdng ké cho thay ty trong lao déng ctia khu vuc doanh nghiép
nha nudc gidm rat nhanh ti muc 44% trong giai doan 2001-2005 xudng chi
con 23% trong giai doan 2006-2009.

Khéng nhiing thé, ty 1é tao ra viéc lam mdi cling giam mot cach tuong Ung
tU -4% xudng -13%, tuc la doanh nghiép nha nudc khéng nhing khéng tao
ra viéc lam mai ma con cat gidm lao déng, do vay dat ganh nang tao viéc lam
mai hoan toan trén vai clia khu vuc tu nhan, chtiyéu la ctia khu vuc dan doanh.

Da danh viéc cat gidm lao dong la hé qua kho tranh khéi trong qué trinh
c6 phan hoa doanh nghiép nha nudc, nhung néu doanh nghiép nha nudc
thuc su ngay mét Idn manh thi ching cling phai cé kha nang tao ra viéc lam
mMadi, mot yéu cau téi quan trong déi vai mot nén kinh t€ dang phat trién
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nhanh va c6 luc luong lao dong tré doéi dao nhu Viet Nam dé cé thé dap tng
nhu cau lao déng cla trén dudi 1,5 triéu lao déng mdi hang nam.

Thu tu, néu nhin vao hoat déng san xuat cong nghiép, linh vuc trung tam
trong chién lugc phat trién theo hudng cong nghiép hoa cda Viét Nam, thi vai
tro clia khu vuc doanh nghiép nha nudc cling hét suc khiém ton.

Néu nhu vao ndm 1995, ty trong gid tri san xuat cong nghiép cla khu
vUc nha nudc va tu nhan la 50%-50%, thi dén nam 2010, ty |é nay chi con la
259%-75%. Khong nhiing thé, ty 1&é dong gop vao tang trudng gia tri san xuat
cong nghiép clia khu vuc nha nudc (theo gid cd dinh) da giam tir 29% trong
giai doan 2001-2005 xudéng chi con chua dén 12% trong giai doan 2006-2010.
Trong khi d6, dong gép clia khu vuc dan doanh tang tu 34% lén 43% trong
cung thai ky.

Thi ndm, c6 bang ching cho thay cac doanh nghiép nha nudc déng gép
ma&t cach khiém tén cho kim ngach xuat khau nhung lai la tac gid cla mot ty lé
Ién kim ngach nhap khau. Vi cadc ngudn sé liéu chinh thiic hién nay khong tach
bach s6 liéu xuat - nhap khau clia khu vuc doanh nghiép nha nudc va doanh
nghiép dan doanh nén két qua xuét - nhap khau ctia hai khu vuc nay chi cé thé
duoc uéc tinh moét cach gan dung.

Cu thé la sau khi trlr dau tho, than va khoang san thi doanh nghiép nha
nudc chi tao ra khodng 15-20% t6ng kim ngach xudt khau. V& phuong dién
nhap khau, s6 liéu con han ché hon nia. Tuy nhién, néu nhin vao cac du an 1én
nhu Dung Quat, Vinashin, va nhimg hoat déng tham dung vén va cong nghé
(chu yéu c6 dugc nha nhap khau) cla doanh nghiép nha nudc thi ty trong
nhap khau ctia doanh nghiép nha nudc chac chén rét cao.

Két hap hai thuc té, moét la khu vuc FDI xudt siéu (nén khu vuc trong nudc
nhap siéu) va hai la kim ngach xudt khau ctia khu vuc doanh nghiép nha nudéc
chiém dudi 20%, trong khi nhap khau rét nhiéu, cé thé thdy rang doanh nghiép
nha nudc la mét nguyén nhan quan trong cla tinh trang nhap siéu ngay mot
cao ¢ Viét Nam.

Diéu nay cling c6 nghia la mot s6 van dé vi mé nhu tham hut can can tai
khodn vang lai va suc ép gidm giad VND sé khong thé dugc gidi quyét triet dé
néu khong thay déi chinh séch budc cac doanh nghiép nha nudc trd nén hiéu
qud va canh tranh hon.
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Nh{ng tinh todn va phan tich trén day cing phu hop véi mot s6 danh gia
trudc day vé hiéu qua hoat dong clia khu vuc doanh nghiép nha nudc. Theo
bai“Danh gid hiéu qua dau tu”(2009) clia tac gid BuiTrinh, du tinh theo von dau
tu thuc hién hay theo tich Iy tai san thi hé s6 ICOR clia khu vuc kinh té nha
nudc cling cao gap rudi hé sé ICOR chung clia toan nén kinh té.

Theo bdo cdo tém tat két qua gidm sat “Viéc thuc hién chinh sach, phap
luat vé quan ly, st dung vén, tai san nha nudc tai cac tap doan, tdng cong ty
nha nudc” clia Uy ban Thudng vu Quéc héi thi trong ndm 2008, 56/91 tap
doan, téng cong ty nha nudc cé ty lé loi nhuan trén vén chi sé hiu (ROE) dudi
15%, tuc la tham chi con thdp hon mat bang lai suat trong nam 2008, la nam
c6 chisé CPItrung binh 1én t&i 20%.

Diéu nay cé nghia la néu dp dung cac phuong phép ké todn ding dan thi
hau hét cac tap doan va téng cong ty nha nudc sé thua 6.

Tuong tu nhu vay, theo sé liéu clia B Tai chinh, vao nam 2010, ty 1& ROE
clia cac tap doan va téng cong ty nha nudc la 16,5% - tuc la tuong duong vdi
|ai sudt vay thuong mai phd bién trén thi trusng trong nam dy. Két hop véi mét
thuc té 1a dén 80% trong téng lgi nhuan clia cac tap doan va téng cong ty nha
nudc dén tir 5 tap doan Ién (bao gdm Petro Vietnam, EVN, VNPT, Viettel, va TKV)
thi da s6 cac tap doan va téng cong ty con lai co ty & ROE thdp hon khé nhiéu
so v&i mat bang lai sudt thuong mai clia thi truong.

Dong thai, cling ¢é thé thay rang ngay ca khi nhing tap doan va téng
cong ty co lai thi chd yéu la nha vao vi thé déc quyén trén thi trudng noi dia
hay hang rao thué quan cao va/hodc dugc trg cap bang von, dat dai, hay tai
nguyén thién nhién ré, hay duoc uu dai bang cac hgp dong béo bé.

Trong 10 ndm qua, ty trong clia DNNN trong nén kinh té da lién tuc
gidam xudng trén tat ca cdc mat. Nam 2010, DNNN chiém khodng gan 40%
téng s& vén kinh doanh, 30% t8ng s& tin dung va khodng 45% téng gia tri
tai sdn cla khu vuc doanh nghiép néi chung. Vé dong gop déi véi nén kinh
t&, thi DNNN chiém 25 téng doanh thu rong, 28% GDP, 20 % gi4 tri san lugng
cébng nghiép, 24% téng s6 viéc lam cla tat ca cadc doanh nghiép cé dang
ky; DNNN déng gop 19% culia tang trudng GDP, 7,9% tang trudng gia tri san
lugng cong nghiép va (am) 22% sé viéc lam gia tang; khong tinh dau tho,
DNNN ndp ngan sach 17% tdng s6 thu®. C6 thé ndi, nhimg gi ma DNNN
déng gdp vao nén kinh té chua tuong xiing véi ngudn luc ma DNNN dang
quan ly va st dung.

© VDR 2012 (WB) va Bai thdo ludn chinh sdch s6 5 (Chuong trinh gidng day kinh té Fulbright)
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Tom lai, xem xét s bo thuc trang hién nay cia DNNN & Viét nam co6 thé rat
ra mot s nhan xét sau day:

- So v3i hau hét cac nén kinh té thi trudng khac, DNNN & Viét nam van co
quy md va anh hudng rat I6n (vé s6 lugng doanh nghiép, ty trong von, gia tri
tai sdn, dong goép vao GDPv.v...); hoat dong khoéng chi trong cac linh vuc doc
quyén tu nhién, cac dich vu céng ich, ma ca trong cac nganh, linh vuc cé thi
trudng canh tranh, gém ca cac nganh, linh vuc ma tu nhan cé kha nang, san
sang kinh doanh va dang kinh doanh t6t nhu nha hang, khéach san, cac khu
nghi dudng, du lich, xay dung dan dung, kinh doanh bat déng san,v.v...

- Sau 25 nam déi mdi vai nhiéu tién bd vuot bac vé hoan thién khung phéap
ly kinh doanh va loai hinh doanh nghiép, nhung tu duy va biéu hién thuc té
cla loai hinh phap ly cho DNNN van chua cé thay déi dang ké. Tu duy va cac
hanh déng “cai cach” dang cé thién hudng “chay theo” quy mé I6n bang cac
ménh Iénh hanh chinh. Doanh nghiép c6 quy mo I6n nhat goi la tap doan, tiép
dén la Téng cong ty 91 va sau do la tdng cong ty 90,v.v... Trong khi hau nhu
trén toan thé gidi, ngudi ta khong tim kiém cach thic xac dinh loai hinh phap
ly cho “tap doan kinh t€" “tdng cong ty” thi & nudc ta, khéng it nd luc da va
dang dugc thuc hién dé lam diéu do. Vi vay, khai niém “tap doan kinh t&" da tré
nén phd bién trong tiéng Viét hon nhiéu so véi tiéng Anh'®. Tap doan kinh té 13
cach thic té chuc lién két gitia cac doanh nghiép doc lap vé phap ly (thusng
c6 chung chti sé hitu) dé t6i da hoa lgi nhuédn bang cac phuong phép tich cuc
va tiéu cuc. N6 hinh thanh mét cach tu nhién va tu than. Ngugc lai, déi véi
DNNN, chuing ta lai chi tap trung xac 1ap va duy tri ton tai clia né bang ménh
lénh hanh chinh, ma khéng gidm sat, kiém soét cach hanh vi khéng lanh manh
phat sinh ti vi thé déc quyén, théng linh thi truong cdia né. Ngoai ra, sau hon 2
nam Luat DNNN hét hiéu luc, khong it cac yéu té quan tri DNNN hién nay van
chua phu hop véi yéu cau clia Luat Doanh nghiép.

- Trong nhiing ndm gan day, cé hai hién tugng trai chiéu nhau trong phat
trién ca DNNN & Viét nam. Hién tuong thi nhat la nha nudc thodi von trong
cac doanh nghiép “doc lap” thudc dia phuong, bd nganh quan ly; cho nén, s6

19 Tim kiém trén google vao ngay 27 thdng 2 ndm 2012, cé khodng 35 triéu két qud “tdp doan kinh
t&”, trong khi dé chi c6 khodng hon 16 triéu “business group”; trong dé, c¢6 thé mot phdan dang ké la
chuyén “tap doan kinh t&” tif tiéng viét sang tiéng anh.

Khdi ni¢m “tong cong ty” ma ta thudng dimg “general corporation” cang it phd bién hon va bdn
chdt va y nghia phdp 1y va kinh doanh ciia né hoan toan khdc so véi khdi niém “tdng cong ty” ma
chiing ta dang sii dung..
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lugng doanh nghiép loai nay va von dau tu ctia Nha nudc & cac doanh nghiép
dé giam di. Nguoc lai, cac tap doan, téng cong ty lai thanh 1ap thém céc cong
ty con 100% s& hiru, gép von véi cac DNNN khac hodc véi cac nha dau tu tu
nhan thanh 1ap cac cong ty con vai s& htu da s6 hodc cac cong ty lién két
dé md rong quy mo va dia ban kinh doanh trén pham vi ca nudc. S6 doanh
nghiép loai nay c6 thé [én dén hang nghin. Nhu véy, Nha nudc visa thodi vén
cho tu nhén, lai vira cing gop von véi tu nhan trong va ngoai nuéc dé ma
rong kinh doanh. Do d6, cé thé ndi, quy mé tuyét ddi va anh hudng ctia DNNN
trong nén kinh té khong gidam, tham chi tang thém. DNNN dang chiém ty
trong chi phéi hodc gitr ty trong Ién dang ké trong hang chuc nganh kinh té.

- Déng gbép ctia DNNN néi chung cho phét trién kinh té qudc gia la chua
tuong xiing véi nguodn luc do cac DNNN dang quan ly va st dung; hiéu qua sur
dung cac nguodn luc doé thap hon kha nhiéu so vai kinh té tu nhan trong nudc
va NUGC Ngoai.

Vi vdy, sau 25 nam déi mdi, dén nay cai cach DNNN & Viét nam van tiép tuc
la van dé thoi su, mot ndi dung co ban cla téi cdu trdc qud trinh chuyén doi
sang kinh té thi truong & Viét nam.

3.1.2. D€ ndng cao hiéu qua tdi cdu triic DNNN

C4 vé ly thuyét cing nhu thuyc tién cho thdy, dé qué trinh tai cdu trdc
DNNN thuc su goép phan nang cao hiéu qud kinh té-xa hoi, can chi y mot sd
khia canh sau:

Thir nhdt, tdi co cdu DNNN trén co s& tén trong, van dung day dd, diang ddn
cdc quy ludt, nguyén tdc ca kinh té th truong va tuan thu phdp ludt.

Can xem nhu cau thi trudng, ca ché thi trudng va hiéu qua, loi ich la can
clr chinh dé quyét dinh viéc phan b cac nguédn luc cho phat trién; dong thai,
c6 bién phép tich cuc ngan ngla va khac phuc nhiing han ché, mat tréi cla
co ché thi truong. Yéu cau déi mai, hoi nhap va phat trién bén vimng doi hoi
Nha nudc khéng bao cap rdi ro cho doanh nghiép, nhung cting khéng tao ra
nhiing rdi ro cho doanh nghiép bang cac quyét dinh hanh chinh ctia minh.
Can sém khac phuc mét nghich Iy 13, hiéu luc va hiéu qua quan ly nha nudéc
vé kinh té chua cao la do su can thiép ctia Nha nudc, 3 nhiéu cép chinh quyén
khdc nhau, khéng phu hgp véi su van ddng cla thi trudng; nhung mat khac,
Nha nudc lai thi€u cong cu va co ché gidm sét, ché tai dé bao dam cac chu thé
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tham gia cac quan hé thj truong tuan tha “luét choi’ da dé ra. Vi vay, can khén
truong xay dung Luat quan ly vén nha nudc hodc Luat dau tu cdng tao co s&
phap ly can thiét diéu chinh bang Luat doi véi cac hoat dong dau tu cong,
trong do6 cé dau tu clia cac DNNN trong 2 dang hoat déng vi loi nhuan va phi
Igi nhuan.

V& dai han, can cht dong gidm thiéu dan dau tu cong, tang dau tu ngoai
NSNN trong téng dau tu xa hoi; téi co cdu dau tu cong, tang dau tu phat trién
cac dich vu phuc vu san xuat néng nghiép, tiéu thu néng san, khoa hoc &cong
nghé, dao tao vay té; tiét gidm viéc cap vén ngan sach cho nhu cau dau tu clia
khoi cac Téng cong ty, Tap doan, va chuyén trong tam dau tu cong ra ngoai
linh vuc kinh t&, dé tap trung vao phat trién cac Iinh vuc ha tang va xa hoi.
Dong thai, kién quyét thang tay cat nhimg du an dau tu néu khong dat cac
tiéu chf vé hiéu qua kinh té - xa hoi va chua bdo dam cac yéu cau vé thi tuc,
tap trung vén cho cac du an bao dam hoan thanh trong han dinh va cé hiéu
qua cao; ¢t gidm cac cong trinh dau tu cong bang ngudén ngan sach co quy
mo qud ldn, chua that cap bach, cé thai gian dau tu dai. Khuyén khich cac chad
dau tu huy déng vén ngoai ngan sach dé dau tu theo phuong thic chia khoa
trao tay, cé dat coc bao hanh - bdo ddm chat lugng cong trinh.,

Trong thai gian tdi, can tiép tuc hoan thién khung khé phép luat vé t8
chtic va hoat déng clia tap doan kinh té va quan ly, gidm séat ctia Nha nudc
doivai tap doan kinh té; trong do, can sém ¢ quy chuén vé co ché hoat déng
tai chinh, giao dich thuong mai ndi bod tap doan, téng cong ty; chudn muc ké
todn, cac biéu mau bao cdo: bao céo tai chinh hgp nhét, quy dinh minh bach
hda va cong khai giao dich tai chinh gitfa cdc doanh nghiép thanh vién; cac
nguyén tac quan tri, minh bach hdéa thoéng tin trong tap doan; quy dinh vé
tiéu chi sirdung cum tir"tap doan’,“téng cong ty”trong dat tén doanh nghiép
dé tuong xung vai quy mé cla doanh nghiép, gop phan lam minh bach hoa
théng tin clia doanh nghiép.

Dac biét, can phan dinh 16 thdm quyén, nghia vy clia ting cdp ti Chinh
phd, Thi tudng Chinh pha, cac Bo, Uy ban nhan dan tinh, thanh phé truc thude
Trung uong, ctia Téng cong ty Dau tu va Kinh doanh vén nha nudc (SCIC) trong
thuc hién quyén, nghia vu cla chli s& hitu doi véi cong ty TNHH mét thanh
vién do Nha nudc lam chli s& hiru va phan von Nha nudc dau tu vao doanh
nghiép khac.
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Cac B6 dugc giao lam dai dién chi sé htu té chic theo déi, kiém tra,
gidm sat, danh gid hoat déng clia doanh nghiép theo co ché giam sat
va danh gia hiéu qua hoat déng clia doanh nghiép 100% vén nha nudc
va doanh nghiép cé vén nha nudc. Nghién ciu dé phan cdp cho Hoi
déng thanh vién co tham quyén quyét dinh viéc thanh lap chi nhanh.
Viéc thanh lap md&i doanh nghiép phdi bdo cdo chii s& hGu. Viéc huy déng
vén co lién quan dén ngoai nudc phai cé thdm dinh ctia Bo Tai chinh. Xay
dung Nghi dinh riéng déi vai Téng cong ty Bau tu va Kinh doanh vén nha
nuGC theo nguyén tac tap trung vén cla cac doanh nghiép nhd dé dau
tu cho doanh nghiép Ién.

Khong nén déng khung su phéi hop chinh sach chi trong néi b céc co
guan nha nudc vai cdc doanh nghiép nha nudc, ma can gan két chat ché,
ma rong dan chd héa véi gidi doanh nghiép va vién, truong va cac tang 16p
dan chung khac. S dung chuyén gia trong nudc va nudc ngoai co trinh do
va khach quan nham danh gia, phan bién doc lap tac dong cac mat cla du
an dau tu cong lon. Lam tét viéc nay sé han ché bét nhimg hoat déong dau tu
cong gan vdi lai ich cuc bd, cht quan va ngan han clia cac quan chic chuyén
nghiép va chinh tri, hanh chinh.

Th hai, tdi co cdu DNNN phdi cé tam nhin xa, vi lgi ich téng thé xa hoi, khéng
bj “tuduy nhiém ky’ tu tudng cuc bg, bénh thanh tich, chd quan duy y chi hay “Igi
fch nhém” chi phéi,

DU c6 xu hudng ngay cang gidm thiéu, thu hep, song nhu kinh
nghiém thé gidi chi ra, téi cau tric DNNN trong bdi cdnh mdi khéong
phai la x6a bo triét dé cac doanh nghiép nay, ma la lam cho chung
ngay cang hoat déng tét hon, hiéu qua hon va déng gop nhiéu hon
cho kinh té quéc gia. Tu ban chat s& htu ctia minh, sé ludn tén tai xung
doét loi ich vé co ché nguai dai dién chi s& hiu nha nudc va rdi ro dao
duc, gitra ki€u tranh tha “lam liéu” va trach nhiém dam bao hiéu qua
téng thé trong hoat ddng ctia DNNN. Diém mau chdt quan trong can
gidi quyét la quan tri trong DNNN. Theo do, hai yéu t6 phai dat dugc la
su minh bach va gidm thiéu nhirng xung dét ndi tai clia khu viuc doanh
nghiép nay.

Dé viéc tai cau tric DNNN c6 hiéu qua doi hoi phai co cach lam mdi, co hé
théng dong bo, ¢o 16 trinh 16 rang, quyét liét va thuc chat.
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Hép 12: Chin cau héi can tra 16i dugc mét cach ré rang trong DE an tai
cau tric hé théng DNNN

Cau hdi 1: Muc tiéu cho hé théng DNNN trong 5 ndm, 10 nam tdi la gi?

Cau hoi 2: Muc tiéu cho Téi cau tric Hé théng DNNN cho nhiém ky Chinh
phu nay la gi?

Cau hdi 3: Tinh trang Hé thong DNNN hién nay ra sao? Xin luu y, dénh
gia tinh trang clia Hé théng khéac nhiéu vai danh giéd tinh trang cla ting
doanh nghiép.

Cau hoi 4:Dé chuyén tir tinh trang hién nay dén muc tiéu Dy &n thi can dat
dugc cac muc tiéu/két qua trung gian nao?

Cau hdi 5: Do véi tiing muc tiéu/két qua trung gian sé can nhing san
pham (trong chuyén mon thudng goi la dau ra) gi?

Cau hoi 6: Déi véi ting Dau ra sé can nhimg hoat déng gi?

Cau hoi 7: B6i véi tung hoat déng ai lam? Lam trong bao 1au? Can
bao nhiéu nguén luc (ngudi, tién...) cho cac hoat déng va cho ting san
pham/dau ra?

Cau hoi 8: Boi vai tiing dau ra va ting hoat dong cb nhing rli ro: Hé qua
nao? Muc do rdi ro va bién phdp phong tranh? Chi phi cho cac bién phap
phong ngua rdi ro?

Cau hoi 9:Téng hop tét ca lai, toan bo du an chi phi hét bao nhiéu? Bugc,
mat cai gi? Co cach nao khac khong? Lam sao dé té chic thuc hién va kiém tra
viéc thuyc hién?

(TS. Han Manh Tién)

Muén lam dugc diéu dé can phai bat ding bénh va phan dinh ro chiic
nang ctia DNNN chi khéng don thuan ct tién hanh theo kiéu phong trao. Do
dé, ndi dung co ban cla chién lugc téi cau tric DNNN la phai kién quyét sép
xEp c4c tap doan, tng cong ty thua 16 kéo dai, chdn chinh hoat déng dau tu
ngoai nganh; sép xép, cd phan hoa DNNN duya trén co s& thi trudng; can thay
déinhan thic, quan diém vai trd chd dao clia khu vuc nay.

Vé co ban, trong diéu kién hién tai, Nha nudc chi nén duy tri DNNN trong
mot s nganh, linh vuc quan trong nhu: an ninh quéc phong; xay dung tai
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nguyén chién lugc quan trong va khéng co kha néng tai tao; dam bao cac can
déi 1én clia nén kinh té... va trong nhing linh vuc ma kinh té tu nhan khong
thé thuc hién hoac thuc hién khéng hiéu qua, nhing khau quyét dinh nén
tang phat trién kinh té cla xa hoi. Vai trd ch dao cla kinh t€ nha nudc khong
phai & s6 luong Ion cdc DNNN ma & nang suat, chat lugng va hiéu qua hoat
dong; & nhiing khau then chét co kha nang dinh hudng, diéu tiét va dam bao
cac can doildn cia nén kinh té. Vivay, ché dé quan ly ctia Nha nudc déi vai cac
DNNN trong giai doan téi can ddi mdi theo huéng nhu: chi nén dé DNNN cong
ich thuc hién cac muc tiéu xa héi, con DNNN kinh doanh thi chi hoat doéng
kinh doanh va budc phai hoan thanh tét, cé hiéu qua kinh doanh cao nhét;
hoan thién ché do ké toan clia cac tap doan, tdng cong ty dé danh gia chinh
xac hiéu qua hoat dong; phai gan hiéu qua kinh doanh ctia DNNN vdi Igi ich
ca nhan clia ngudi dung dau. Thay vi b6 nhiém cac chiic danh chi chét bang
nhimng quyét dinh khong cé diéu kién rang budc, thiéu cong khai, minh bach,
can chuyén sang tuyén chon cong khai cac iing clrvién trong xa hoi trén co sé
nhing yéu cau vé tang nang sudt, lgi nhudn; can sap xép lai cac doanh nghiép
c6 nguy co V& ng, kho khan dé xur ly; ddy manh cd phéan hoa dé dat DNNN 16n
vao moi trudng canh tranh; dp dung quan tri doanh nghiép hién dai, tét nhat
theo thong 1é quéc té; dat giam déc diéu hanh vao méi truong canh tranh sé
tranh dugc chuyén tranh cai luong béng.

Déng thai, can cé sy d6i mai quy trinh va phuong phép thuc hién quy
hoach, di t&r yéu cau va muc tiéu téng thé chung clia ca nudc, dén cac ving
lanh thd, réi mai dén ting dia phuong, co sé. Dac biét, can khan truong xac dinh
cac tiéu chiva thi ty uu tién lam can cir dé tai cau tric to chic va quan ly DNNN,
khac phuc tinh trang tri tré hodc lam dung, truc Igi, tham chi tai cau trac kiéu “rau
dng no cadm cam ba kia"trong phan codng chl quéan va“tréng danh xudi, kén théi
ngugc”trong chi dao, diéu hanh. Tiép tuc ddy manh c6 phan héa, ké ca CPH toan
Tcty, thu hep ty trong va gidm thiéu s6 lugng doanh nghiép ma Nha nudc gitr cd
phan chi phdi, chi duy tri DN 100% vén nha nudc trong nhiing nganh, linh viuc
ma nha nudc can doc quyén, gitr vi tri then chét clia nén kinh té va céac linh vuc
ma doanh nghiép khu vuc kinh té tu nhan khong hodc chua muén, chua cé kha
nang tham gia; ting ho thanh lap tap doan kinh té tu nhan va uu tién xay dung
cac tap doan kinh té da s& hiu, vdi vai tro nong ¢t la DNNN, ddm nhan vai tro
chl lyc trong nén kinh té, dugc van hanh theo diing quy luat kinh té trén co s&
su tu nguyén thod thuan lién két, hop tac gilra cac phap nhan doc lap.
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Thi ba, trong qud trinh tdi cdu tric DNNN, ma trong tam la cdc tdp doan kinh
té va téng cong ty nha nudc, phai kién quyét chdm dut tinh trang cdc tdp dodn
kinh t€ tong cong ty nha nudc dau tu dan trai ra ngodi nganh, linh vuc san xudt,
kinh doanh chinh.

Hoi nghi TW 3 yéu cau hoan thanh thodi vén dau tu ngoai nganh clia cac
tap doan nay trudc ndm 2015 va tap trung phat trién doanh nghiép nha nudéc
trong nhimg nganh, linh vuc quan trong cé y nghia then chét clia nén kinh té
quoc dan, chtyéu thudc cac chuyén nganh kinh té, ky thuat lién quan dén két
cdu ha tang kinh té - xa hoi, dich vu cong, 6n dinh kinh té vi mo; nghién ciu
chinh stra gidm ty trong xudng dudi 10% roi tién dén 0%. Can sém béi bd quy
dinh hién hanh vé cho phép DNNN dugc phép dau tu “trdi nganh”t6i da 30%
t&ng ngudn vén dau tu, vao cac linh vuc ngan hang, bao hiém, chiing khoan.

Can xay dung bd tiéu thic pht hgp va chuén hda dé tao can cu lua chon
va thong qua céc dy an dau theo cong theo linh vuc va yéu cau dau tu, muc
tiéu kinh té-xa hoi, moi trudng, ciing nhu cac Igi ich quéc gia va dia phuong,
nganh, cu thé va dai han; cé phan biét 2 loai muc tiéu va 2 loai tiéu chi danh gia
hiéu qua dau tu cong-dau tu vi Igi nhuadn va dau tu phi lgi nhuan, khéc phuc su
nhap nhang gitta nguén von hoat déng vi loi nhuan véi ngudn von hoat déng
phi lgi nhuan, ciing nhu gitia trach nhiém xa hoi clia cac tap doan KTNN doi
v3i 8n dinh kinh t& vi mé v&i nhiém vu san xuét kinh doanh, dé dan dén dau tu
cla tap doan vua bj phan tan, via dé bi lam dung, kém hiéu qua.

Thur tu, d6i mai co ché quan ly DNNN, bdo dam céng khai, minh bach vé
tai chinh.

DS mdéi quan tri va co ché hoat dong clia doanh nghiép nha nudc theo
hudéng chuyén sang té chiic va hoat déng theo mo hinh cong ty ¢d phan,
cdng ty trdch nhiém hiu han phu hgp véi quy dinh cta Luat Doanh nghiép,
canh tranh binh dang trén thi trudng déi vaéi nhing hoat dong kinh doanh vi
lgi nhudan. Truéc mat, can stta d6i ngay nhimg quy dinh khong phu hop lién
quan dén van dé xac dinh gia tri doanh nghiép, chon déi tac chién lugg, ban
cb phan uu dai cho ngudi lao déng... BOng thai, lam ré hon vai tro clia chii sé
htu hodc ngudi dai dién chd sa hiu; quyén chi dong diéu hanh san xuat, kinh
doanh clia tdp doan vai yéu cau dau tu clia Nha nudc vi Igi ich chung; vai tro va
coché trach nhiém, quyén loi clia Hoi déng quan tri hodc Hoi déng thanh vién.
Dac biét, su phan cap quan ly can thong nhat va ré rang, gan véi chiu trach
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nhiém lién ddi clia ting t8 chic, ca nhan trong quan ly ddu DNNN; cong khai
cac thong tin, quy trinh, thd tuc, danh muc dy an, tdng cudng cong tac quan ly,
thanh tra, kiém tra, kiém toan cac du an dau tu cia DNNN. Bén canh hé théng
giam sat nha nudc, cing can xem xét bd sung quy dinh cac hoat déng dau tu
cong chiu su gidm sat clia cong dong, xac lap quyén va trach nhiém clia cong
déng trong vai trd giam sat déi véi cac hoat dong dau tu cia DNNN; nghién
cltu quy dinh 16 cac hanh vi bi cdm va cac ché tai di manh dé x(r ly cac hanh vi
vi pham & cac muc d6 khac nhau; gép phan ngan chan nhiing hanh vi tiéu cuc
va lam co s& phép ly dé xr ly cac sai pham trong dau tu ctia DNNN.

Thu ndm, chG d@éng phong trdnh nhiing rdi ro tir tdi cdu trac kinh té néi chung,
tdi cau tric DNNN néi riéng.

Tai cau tric DNNN la moét qué trinh md, cé ndi ham rong, bao ham ca su
chuyén dich cac cdu thanh kinh té-ky thuat, cing nhu tao lap va duy tri cac thé
ché kinh té thi trudng va quan ly nha nudc tuong Ung can thiét cho su hoat
ddng clia chung.

Do nhimg dac diém ctia minh, quéa trinh t&i cdu trdc kinh té Viet Nam va
DNNN trong thai gian téi sé cé thé doi dién véi 2 trd ngai I6n 1a: (i) Su thiéu hut
ngudn lao déng chat luong cao theo yéu cau, (i) Nguy ca gia tang ap luc that
nghiép cho cac lao déng dudi chuén va doi ngi lao dong gian don, tir dé lam
tang ap luc cd cho Nha nudc, cing nhu cac doanh nghiép va xa héi. Tré ngai
nay cang tang trong boéi canh that nghiép ngay cang de nang Ién hau hét cac
nudGc thé gidi. Theo TE chiic Lao ddng qudc té va T8 chiic Hop tac va Phat trién
Kinh té, tir cudc khiing hodng tai chinh toan cau nam 2008 dén nay, khoang
20 trieu ngudi lao ddng & cac nudc phat trién va dang phat trién da mat viéc
lam. Dén cudi nam 2012, rat ¢ thé, thém 20 triéu lao ddng nia mat viéc. Theo
mot s6 chuyén gia, s6 ngudi that nghiép trén toan thé gidi sé nhanh tién téi
con s6 200 triéu. Bai toc d6 tang trudng viéc lam & cac quéc gia hang dau thé
gidi hién nay la khédng dd. Muc tdng clia nhém G20 chi khodng 1% moi nam,
trong khi nhu cau téi thiéu la 1,3% trong 4 nam tdi.

3.1.3. Mét sé giai phdp dp dat ky ludt thi truéng canh tranh déi véi cdc
tdp doan, téng céng ty nha nuéc

Viéc ap ddt ky luat cla thi trudng canh tranh bang cach loai bd céc dac
quyén, loi thé clia tap doan, tdng cong ty la khong dé dang; khong thé chi
bang cac gidi phéap ky thuat va hoan thanh trong mot thoi gian ngan. Thuc
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té trong nhiéu nam gan day da chiing minh diéu doé. Nghi quyét Bai hoi toan
quéc lan thi X ctia Dang nam 2006 cling da xac dinh “Bdt cdc doanh nghiép
6 v6n nha nudc vao moi trudng hop tdc va canh tranh binh ddng véi cdc doanh
nghiép khdc dénang cao hiéu qua va stic canh tranh. Thu hep téi da dién nha nudc
doc quyén kinh doanh, xod bé ddc quyén kinh doanh ctia doanh nghiép. Cé co ché
gidm sat va chinh sdch diéu tiét déi véi nhiing doanh nghiép chua xod bé duoc vi
thé doc quyén kinh doanh”. Tuy vay, chd truong néi trén clia Bai hoi Bang van
con nguyén gia tri va tinh cdp bach clda né. Hay, nhiing tuyén bé tuong tu
cling lién tuc xuat hién trong cac thong diép dau nam cdia Tha tudng Chinh
phu trong nhimg nam gén day, nhung van chua cé nhimng tién trién trén thuc
té. Nhan thuic ré muc dé khé khan va phic tap cla van dé, nhung viéc phai
lam, thi khéng thé khong lam. Va trong phan nay xin kién nghi mét s6 giai
phap nhu sau.

(1) C6 phan héa cac DNNN, trong dé nha nudc chi ndm gitt cd phan thiéu
s6, 1a con dudng nhanh nhét, ngdn nhat dé &p dat ky luat thi trudng canh
tranh d&i véi DNNN. Thuc té cho thdy, sau khi cd phan hod, trong d6 Nha nudc
khong tiép tuc ndm gitr cd phan hodc chi ndm phan thiéu s, thi doanh nghiép
dugc cd phan hoa phai hoat déng va duagc quan tri hoan toan giéng nhu cac
doanh nghiép tu nhan khac. Vi vay, nam 2012 phai c6 budc khéi dau cé tinh
dot pha khai dong lai qua trinh ¢6 phan hoa DNNN da bi cham lai mét cach
déang ké trong méy nam gan day. Cu thé 13,

»  Thuyc hién va hoan thanh ¢ phan hod 89 doanh nghiép déc 1ap thudc
B&, 239 doanh nghiép thudc dia phuong quan ly, trong do tap trung trudc hét
vao cac doanh nghiép kinh doanh thuong mai, dich vy va du lich; nhu vay
trong nam 2012 phai khéi dong qué trinh c6 phéan hod & hau hét cac doanh
nghiép ndi trén; dat muc tiéu téi thiéu hoan thanh ¢ phan hoé cac doanh
nghiép co von diéu lé dudi 3 ty dong Viét Nam.

* Thuyc hién thodi vén nha nudc tai cac cong ty ¢ phan, nhat la cac cong
ty chuyén déi tir DNNN, trong dé gidm téi muc t6i da s6 trudng hop Nha nuéce
ti€p tuc ndm ¢ phan chi phai.

* Hoan thanh viéc chuyén cac doanh nghiép doc 1ap thudc cac Bo, dia
phuong, va s& hu c6 phén, phan vén gép hién do céc B, dia phuong ndm
git, tap trung vé Téng cong ty dau tu kinh doanh vén nha nudc ndm gilr va
quan ly.
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= Nghién ctu, chudn bi thuc hién ¢ phan héa mét s6 téng cong ty, tap
doan t nam 2013.

(2) Nghién ctu, soan thdo va nam 2013 ban hanh quy ché cong b thong
tin 4p dung doi véi cac tap doan, téng cong ty nha nudc theo cac chudn muc
it nhat tuong tu nhu doéi véi cac cong ty niém yét trén thi trudng chiing khoan.

(3) Thuc hién co ché gia thi truong déi vdi than, dién, xang dau v.v.., xda bd
bao cap, trg cdp chéo gitta cac tap doan, tdng cong ty nha nudc co lién quan.

(4) Thuc hién quyét liét viéc yéu cau ap dat cdc nguyén tac va ky luat thi
trudng doi véi DNNN néi chung va nhimng nguai dai dién cht sé hiu, nhiing
can bd quan ly chli chét clia doanh nghiép néi riéng. Cac doanh nghiép bi
thua 16 ngoai du kién ké hoach, hoac khong dat dugc cac muc tiéu quan
trong nhu ké hoach, thi giam déc, tdng giam déc duong nhién bi mién nhiém,
nhing ngudi khac cling phai gidi trinh, truy xét trdch nhiém; khac phuc tinh
trang qua long 1éo vé ky luat, ky cuong nhu hién nay.

(5) Trong trudng hgp tap doan, TCT gdp kho khan, nhu khong tiéu thu
dugc san pham, khong thanh toan dugc ng dén han,v.v. .., thi phai coi do la
cong viéc kinh doanh clia doanh nghiép va thudc trach nhiém, thdm quyén
giai quyét clia Hoi dong thanh vién, hodc Ban giam doéc; cac Bo, co quan nha
nudc khong truc tiép chi dao gidi quyét cac kho khan dé clia doanh nghiép.
Truong hop cac khé khan noi trén céc tap doan, TCT khong tu gidi quyét duac,
thi thay thé ngudi lanh dao, quan ly doanh nghiép; chi Nha nudc khong lam
thay ho, giiip ho gidi quyét cac khd khan clia doanh nghiép.

(6) Cac tap doan, tdng cong ty khéng dugc tham gia truc tiép, khdng dugc tai
trg cho viéc soan thao va thong qua cac quy hoach, chién lugc phét trién nganh;
tao co héi binh dang cho tat ca cac doanh nghiép, cac bén cé lién quan trong
tham vén, tham gia thuc hién cac quy hoach, chién lugc phat trién néi trén.

(7) BSi mdi va hoan thién co ché phan bé nguodn luc dam bao binh dang,
cong bang trén thuc té quyén tiép can von, nhat la von tin dung nha nudc, tiép
can quyén st dung dat va quyén tham do, khai thac tai nguyén, khodng san
khac do Nha nudc quan ly, quyén tiép can thong tin doi véi tat ca cac doanh
nghiép khong phan biét thanh phan kinh té.

(8) Tiép tuc ma cla cac thi truong doc quyén, gidm tién téi xod bd ddc
quyén doanh nghiép trén cac linh vuc déc quyén tu nhién, déng thdi, thuc
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hién gidm sat doc lap va co hiéu luc déi véi cadc doanh nghiép déc quyén, cac
doanh nghiép théng linh thi trudng, loai bd cac hanh vi canh tranh khong
lanh manh.

(9) Tiép tuc nghién ctiu va déi mai chiic ndng, co cau té chiic va hoat déng
cla Chinh phd theo hudng tach bach chiic ndng nghién ciu hoach dinh chinh
sach vdi chic ndng thuc thi chinh sach, tadch bach quan ly nha nudc va cung
cap dich vu cong véi khu vuc doanh nghiép kinh doanh, tach chic nang quan
ly nha nudc véi chiic nang thuc hién quyén chii sé hiru va quan ly kinh doanh;
tach chic nang quan ly va gidm sat thi truong, nhat la giam sat doc quyén va
bdo ddm canh tranh lanh manh v&i céc chic ndng ndi trén cla nha nudc.

(10) Tiép tuc nghién clu, danh gia hiéu luc va hiéu qua thuc hién chuc
nang, vai trd ctia DNNN, nhét 1a tdp doan, téng cong ty nha nudc trong phat
trién kinh té; xac 1ap mét vai trd hop ly hon cho céc tap doan, téng cong ty nha
nudc, dadm bao céac tép doan, tdng cong ty nha nudc c6 dong gép tét hon,
hiéu qua hon vao su nghiép xay dung va phat trién quéc gia.

3.2. Tach bach chiic ndng quan ly clia cht s& hu von nha nudc tai
doanh nghiép

Nha nudc tham gia hoat déng kinh doanh da tr& thanh hién tugng kha
phé bién khong chi & cac nudc dang phat trién ma ca & cac nudc cong nghiép
phat trién; va nhu vay van dé quan ly DNNN nhu thé nao cho hiéu qué la cau
hoi ma cac quéc gia ludn phai tim cau tra 1oi. V&i tu cach co quan quyén Iuc,
Nha nudc thuc hién chic ndng quan ly hanh chinh nha nudc déi vai tat ca cac
doanh nghiép thudc moi thanh phan kinh té; dong thai véi tu cach CSH, Nha
nudc thuc thi chiic ndng dai dién CSH von nha nudc doi véi cac DNNN. Hai
chuic nang nay phan biét véi nhau vé doéi tugng, muc tiéu, yéu cau va phuaong
thic quan ly. Tuy nhién, tdch bach hai chic nang nay nhu thé nao nham gidp
quan ly DNNN hiéu qud lai phai can i vao déac diém tinh hinh va yéu cau cu
thé clia mdi nudc trong ting giai doan phat trién dé quyét dinh; va thuc té
cling cho thay hién co6 cac cach xtr ly khac nhau & méi nudc.

Viét Nam da budc dau thuc hién tach bach hai chiic nang nay théng qua
viéc thanh lap SCIC va thu dugc két qua nhat dinh. Tuy nhién, nhiing DNNN
giao vé cho SCIC quan ly kha nhiéu vé s6 lugng, nhung rat nhé vé quy mo. Mot
b6 phan I6n cdc DNNN khac van chiu diéu tiét theo co ché quan ly cl; co nghia
la, BO chu quan vua thuc hién chiic nang quéan ly hanh chinh, vua thuc hién
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chiic ndng dai dién CSH von nha nudc. Thém nia, sé von nha nudc I6n nhat
hién tap trung trong cac TDKTNN va cac TCT I6n, noi van dang ton tai nhiéu
bat cap trong co ché hoat dong. Co ché quan ly von nhu vay da dan dén mot
s6 hé luy nhu: khong quy dugc trdch nhiém gidi trinh, tinh trang qué tai cla
cac ca quan hanh chinh nha nudc, su lua chon ngugc trong nén kinh té. . ., hau
qua kho tranh la cdc DNNN hoat dong kém hiéu qua. Thuc té do doi hoi phai
tach bach chiic ndng CSH von nha nudc va chidc nang quan ly hanh chinh nha
nudc mot cach ranh ré, dut khodt hon cd vé t6 chic va can b thuc hién.

3.2.1. Ngi dung qudn ly ctia chd sé hitu vén nha nuéc tai doanh nghiép

Viéc quy dinh vé quyén va té chic thuc hién chiic nang dai dién CSH von
nha nudc déi véi DNNN c6 nhing diém khac nhau & cac quéc gia. Diéu do
xudt phat tu diéu kién cu thé clia mdi nudc nhu: muc tiéu phat trién kinh té;
trinh do va giai doan phat trién kinh t&; muc d6 phat trién ctia khu vuc kinh té
tu nhan hay ndng lyc va trinh dé quan ly clia cac co quan nha nudc. G hau hét
cac qudc gia, von va tai san nha nudc khi di dau tu sé dugc bd may nha nudc,
tlic bao goém céc co quan quyén luc nha nudc va co quan hanh chinh cac cap
truc tiép hay Uy quyén cho cac co quan quan ly nha nuéc khac hay céc cong ty
chuyén trach thuc hién chiic nang dai dién CSH phan vén va tai san nha nudc
trong nén kinh té.

Truong hgp DNNN hoat dong theo Luat Cong ty nhu céc cong ty thuong
mai, dudi hinh thiic cong ty c6 phan hay cong ty TNHH thi CSH nha nudc tré
thanh mét c6 dong hodc thanh vién gop von va co cac quyén tuong ung theo
Luat Cong ty. Vi vay, trong Luat Cong ty, cd nudc khéng quy dinh riéng noi
dung cac quyén CSH nha nudc véi s& hitu tu nhan. Mic do cu thé quy dinh
vé quyén CSH nha nudc déi véi doanh nghiép trong Luat Cong ty la tly thudc
dac diém, diéu kién phap luat moi quéc gia. DSi vai cac DNNN hoat dong theo
khung phép luat riéng, CSH cé hai vai tro: vira la CSH duy nhét phan von, via la
ngudi diéu chinh tryc tiép co ché hoat dong clia doanh nghiép nay.

Trong xu thé déi mai quan tri doanh nghiép dién ra t&r dau nhimg nam
1990 tr& lai day, & nhiéu nudc dac biét la cadc nudc OECD da co nhiing cai cach
vé quan ly CSH d6i vaéi DNNN theo hudng cong ty hoa. Két qua la, mac du noi
dung céc quyén CSH khong thay déi, nhung té chic thuc hién quyén dai dién
CSH & bén ngoai doanh nghiép nhu Quéc héi, chinh phti da gidam di, thay vao
dé la co ché phan cép, trao quyén manh mé hon cho doanh nghiép.
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G Viet Nam, cac quyén CSH vén nha nudc theo Luat DNNN ndm 2003 duac
xac dinh va phan thanh cac nhém quyén nhu sau:

(1) Cac quyén vé t6 chiic va nhan su, bao gobm: quyét dinh thanh 1ap, giai
thé, chuyén doi s& hitu; quyét dinh co cdu té chic quan ly; quyét dinh tuyén
chon, b& nhiém, miém nhiém, ché do luong, thudng céc chic danh quan ly
chti chét ctia doanh nghiép (thanh vién HDQT, TGD, Phd TGD); phé duyét diéu

& t6 chiic va hoat déng clia Cong ty.

Bang 3: Phan biét chiic nang guan ly hanh chinh nha nudc va chtc

nang dai dién chi s& hitu vén nha nudc tai doanh nghiép

Chifc ndng quan Iy hanh chinh nha nudc

Chiic nang dai dién CSH vén nha nudc

VE khdi nigm

La viéc téc dong clia co quan quyén luc nha nudc
bang cdc phuong thiic cong quyén doi véi qud
trinh hinh thanh, hoat dong va chdm dut ton tai
cla doanh nghiép.

La viéc tac dong cla co quan quan Iy bang cc
phuong thic thudc pham vi chiic nang, quyén
han, nghia vu clia chi s6 hitu d6i véi doanh
nghiép trong qud trinh hoat dng

-Tao mai trutng kinh doanh binh déng, thuan li
cho phat trién doanh nghiép, thu hit moi nguén
Iifc va thong qua cac loai hinh doanh nghiép dé

- Tap trung vao hiéu qua kinh doanh, giam dén
sy can thiép cla nha nuéc vao hoat dong san

Ve'rAnuctleu, phét trién kinh té-xa hoi. Uit kinh doanh.
nhiém vy
- HG6 trg, khuyén khich, kiém tra doanh ke
nghiép, tham gia khdc phuc nhiing khuyét tat - Diéu et thitniong
clia thi trudng.
10 ¢hiC v cén b thC icn chic néng M WU\ s s can g thye hien chc ing,ntem
quan Iy nha nudc véi doanh nghiép phdi dugc gan RV : SR g s
o i f s s A vu quan Iy ca CSH cdc DNNN la to chtic va cén
10 chiic va Vi t0 chic va cdn bo thuc hién chdc ndng, nhiémwy | | R A,
s s s 1 . bd chuyén mon sau vé hoat dong kinh doanh,
@n b quan Iy nha nudc néi chung (qudn ly theo nganh, | * "7, ) . NP
. . i e . ; lam nhiém vy kinh doanh, khong phdila t0 chic
linh vuc hodc quan Iy tong hgp, hon hgp cé theo 3 cén b thudc hé thiing cona auvén
nganh va theo linh vutc, hodc quan Iy theo lanh thé). 0 TUOChEThONg Cong quyen.
St dung cong cu phap ludt (ban hanh quy dinh | Strdung quyén luc ctia nguoi CSH trong quan hé
phap ludt va t6 chic thuc hién); chinh sach (ban | véi doanh nghiép: (1) quyén vé t6 chiic, nhan
.| hanh chinh séchvat6 chitc thuc hién); chién lugc, | su; (2) quyén quyét dinh vé phuong hudng phat
Phuong thic Cix e o e P
quinly quy hoach va ké hoach (ban hanh chién lugc, quy | trién san xudt kinh doanh, (3) quyén vé linh vuic

hoach, k& hoach va t6 chiic thuc hién); va béng bo
mdy o quan quan Iy nha nudc (thuc hién hay tng
XU clia cong chiic, vién chic nha nudc).

quan Iy von va tai san cia nha nudc va (4) quyén
vé kiém tra, gidm sdt, danh gid két qua hoat
dong kinh doanh ctia cdng ty nha nudc

(Nguon: Tran Tién Cudng (2006):

D6 mdi quan ly nha nudc déi vai cdc loai hinh doanh nghiép & Viét Nam
theo huéng khéng phan biét thanh phan kinh té”)
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(2) Cac quyén quyét dinh vé phuong hudng phat trién san xuat kinh doanh,
bao gom: quyét dinh muc tiéu, chién lugc, dinh hudng phat trién; quyét dinh
cac du &n dau tu theo tham quyén cla CSH; quy dinh nhiém vy, ké hoach déi
v&i phén san xuét, cung tng san pham, dich vu cong ich ctia doanh nghiép.

(3) Cac quyén vé linh vuc quan ly von va tai san nha nudc: quyét dinh muic
vén dau tu ban dau va mic vén bé sung; quy dinh vé ché dé tai chinh; quyét
dinh viéc chuyén nhugng, thay déi hinh thiic sé hiiu von, tai san doanh nghiép.

(4) Cac quyén kiém tra, gidm sat két qua hoat dong kinh doanh gom: kiém
tra, gidm sat két qua, hiéu qua st dung von, tai san; viéc thuc hién muc tiéu,
phuong hudng phét trién, két qua thuc hién cac du an déau tu; viec thuc hién
ké hoach san xuét, kinh doanh, cac tiéu chuén, dinh muc kinh té - ky thuat doi
véi cac doanh nghiép san xuét, cung Ung san pham, dich vu céng ich.

Nha nudc lam chi s& hru déi véi phan von trong doanh nghiép va Gy
quyén cho cac don vi lam dai dién dé thuc hién mét trong cadc nhém quyén
clia ngudi chdi s hitu. DE doanh nghiép ton tai va phét trién, can phai co su
quan ly diéu hanh clia bd may dugc trao quyén. Cac dai dién dugc giao thuc
hién chic ndng clia CSH von nha nudc sé phai cé mot cé ché diéu hanh va
kiém sodt nham mang lai lgi ich cao nhat cho nha dau tu; déng thai mét ché
tai hop ly duoc xay dung va nghiém tdc thuc hién sé ngan nglia va han ché
nhing nguai quan ly lam dung quyén va nhiém vu dugc giao.

Viéc phan cong, phan cap, Uy quyén dai dién CSH von nha nudc tai doanh
nghiép hién nay dugc quy dinh nhu trinh bay trong Bang dudi day.

Bang 4: Phan céng, phan cap, uy quyén dai dién CSH vén nha nuéc

(o quan Thuc hién chiic nang dai dién CSH vén nha nuéc
Thi tuéng Truc tiép thuc hién hodc uy quyén cho céc bo lién quan thuc hién mt so quyén va
’ . nghia vu ctia CSH doi véi cong ty nha nudc ddc biét quan trong do Thi tuéng Chinh
Chinh pha phéi quyét dinh thanh 13p.
Bd quan ly nganh, UBND | Thuc hién quyén CSH ddi véi cong ty nha nudc khong cd HBQT do Bg, UBND cap tinh
cap tinh quyét dinh thanh 1dp.
HDQT Dai dién CSH von nha nudc tai TCT Nha nudc, cong ty nha nudc doc lap co HDQT.

Dai dién (SH vn nha nudc tai cac doanh nghiép sau chuyén ddi giao vé cho SCIC,

sdc cdng ty do SCIC ddu tu, gép von thanh lap.

(6ng ty nha nudc Dai dién CSH ddi véi phan von clia cong ty dau tu & doanh nghiép khac.

(Nguén: Nghij dinh 132/2005/ND-CP)
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Theo két qua nghién ctu clia TS. Tran Tién Cudng, & cac nudc hién nay cé
ba md hinh thuc hién quyén CSH vén nha nudc.

Trong mé hinh thi nhét, cdc co quan nha nudc via quéan ly nha nudc vé
kinh té& vira thuc hién chiic ndng clia CSH doanh nghiép. O day tuy cé su phan
coéng, phan cap trong viéc thuc hién cac quyén ctia CSH nha nudc, trong dé
ca co quan lap phap va co quan hanh phédp cac cadp tham gia & muc doé va
pham vi khac nhau, nhung khéng cé su tach bach gira hai chic ndang nay
trong t6& chic bd méy cong quyén. Cac cong chiic trong cac co quan nha
nudc thuc hién dong thai ca hai loai cong vu, trong dé Quéc hodi tham gia vai
tu cach gidm sat la cht yéu. Cé quyén CSH dugc giao cho mét cap thuc hién,
nhu quyén bd nhiém lanh dao DNNN. C6 quyén CSH dugc thuc hién theo co
ché Gy quyén va phan cép cé theo chiéu ngang lan chiéu doc. Tai Phan Lan,
Quéc hoi cd quyén quy dinh ty [é vén nha nudc ndm gil trong cong ty ¢ von
nha nudc, Chinh pht chi cé quyén quyét dinh ban phan vén nha nudc trong
khuon khé ty 1& do Quéc héi quy dinh. BO trudng bo chd quan la ngudi ding
tén phan von nha nudc va thuc hién viéc ban phan von theo quyét dinh cla
Chinh phua.

M6 hinh thi hai la tach bach t6 chic thuc hién chidc nang CSH vén nha
nudc khoi bd may hanh chinh nha nudc, thanh 1ap cac t6 chiic trung gian la
dai dién CSH, nhu thanh 1ap cac cong ty dau tu tai chinh, cong ty quan ly von
hodc t6 chic kinh t€ chuyén thuc hién chiic nang lam CSH phan vén nha nudéc
dau tu tai cac doanh nghiép, vi du nhu Future Fund clia Uc hay Temasek cla
Singapore.

Mo hinh thr ba, trén co s& tach bach chic ndang quan ly hanh chinh nha
nudc va chiic nang CSH vén nha nudc tai doanh nghiép, thanh lap co quan
nha nudc chuyén trach gidm sat va quan ly von nha nudc & ca cép trung uong
cling nhu dia phuong, nhu mé hinh SASAC clia Trung Quéc.

Hép 13: Kinh nghiém ctia Trung Quéc vé thuc hién c6 hiéu qua viéc
diéu chinh méi quan hé Nha nuéc - DNNN

Muc tiéu then chét trong cai cdch DNNN & Trung Qudc la dé phat trién cac
DNNN hiéu qua va chat lugng chd khdng phai la s6 luong. Do dé, Trung Quéc
da manh dan giéi thé nhimg doanh nghiép qué yéu kém, déng thai nang cao
hiéu qua va lgi nhuén clia cac doanh nghiép co trién vong ma cudi cung la di
dén niém yét trén thi truong ching khoan hodc ban cho nhiing ngusi mua
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thich hap. Néu nhu tai thoi diém nam 2000, Trung Quéc cé trén 190.000 DNNN
thi nam 2002 la 159.000 va dau nam 2007 la 110.000 DNNN, trong dé chi cé
159 DNNN trung uong c6 quy mé 16n do SASAC tryc tiép quan ly. Tai thai diém
thanh 1ap, SASAC truc tiép quan ly 196 DNNN; dén nam 2007, s6 DNNN ma
SASAC quan ly la 159, trong dé gan 60 doanh nghiép la hoat dong theo mo
hinh tap doan va sé con lai la theo md hinh TCT. Theo ké hoach, dén nam 2010
nay, SASAC sé chicon qudn ly 80-100 DNNN.

Mac du chua c6 nhing danh gia riéng vé tac dong cla viéc thanh lap
SASAC t&i tang trudng cla khdi DNNN. Tuy nhién, c6 thé khadng dinh mé hinh
nay da cé nhimng dong gép nhat dinh vao két qua hoat déng clia khu vuc nay,
thé hién qua Igi nhuan va ndp thué cla cac DNNN trung uong tang nhanh tur
sau nam 2003.

Nh& viec gidm thiéu dau méi quan ly déi vai DNNN, chuyén su quan ly tap
trung sang SASAC da giup tang cudng tinh chd déng hon cho doanh nghiép.
Cac DNNN khéng ngimg hoan thién t6 chiic quan ly va san xuét dé nang cao
nang luc canh tranh. Néu nam 2000, Trung Quéc chi cé 3 trong s6 500 doanh
nghiép I6n nhat thé gisi vé doanh thu thi 4 ndm sau khi thanh 1ap SASAC (ném
2007), bdng xép hang cla tap chi Fortune da ghi nhan t&i 24 doanh nghiép
Trung Quéc, trong dé c6 Téng cong ty dau khi quéc gia Trung Quéc ding vi
tri thir 24 toan thé gidi.

Quyén tu chl clia doanh nghiép dugc nang cao thé hién & chd, mac du
quyén cta SASAC déi vai DNNN trung uong theo luat dinh la tuong déi lon,
nhung trén thuc té da phan cap gan hét cho doanh nghiép. SASAC chi con
thuc hién cac quyén chi phdi vé bé nhiém can bd quan ly cao cép clia doanh
nghiép la gidm sat, danh gid doanh nghiép. Con lai cac quyét dinh clia doanh
nghiép, ké ca cac quyét dinh vé dau tu, mua sdm, dinh huéng chién lugc, ké
hoach la thudc vé tham quyén clia cac co quan va ca nhan quan ly, diéu hanh
doanh nghiép.

Hién SASAC quan ly DNNN trung uong chl yéu thdong qua phuong thic
nam ‘can bd’, qua dé chi phoi van dé khac. Do do, SASAC dat trong tam trong
cong tac lua chon, bd nhiém, mién nhiém, danh gia can b6 dé thuc hién chiic
nang clia CSH vén nha nudc d6i véi DNNN. Qua dé, SASAC vira cé thé chi
phoi dugc doanh nghiép thong qua yéu té con ngudi, vira tao cho phap nhan
doanh nghiép c6 day du cac quyén kinh doanh theo thong lé thi truong.
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3.2.2. Coché'thuc hién quyén chd s& hitu vén nha nuéc tai doanh nghiép
thai gian qua

Viéc thuc hién quyén chli s& hiru von nha nudc tai doanh nghiép & Viét
Nam thai gian qua dugc tién hanh theo ba phuong thiic chd yéu la:

- Co ché dai dién CSH vén nha nudc thong qua bo quan ly nganh,

- Ca ché quan ly vén nha nudc thong qua cac tap doan, téng cong ty,
- Co ché thuc hién quyén CSH nha nudc thong qua SCIC.

a) Co ché dai dién CSH vén nha nudc théng qua bo quan ly nganh

Thai ky kinh té ké hoach hod tap trung, quan ly doanh nghiép khong phéan
biét chic nang quan ly hanh chinh véi chiic nang thuc hién quyén CSH nha
nudc. Nha nudc st dung cong cu quan ly chd yéu la ké hoach ménh 1énh, cac
quyét dinh hanh chinh. Viéc thanh lap va hoat dong clia doanh nghiép déu
do Nha nudc quyét dinh. Thai ky nay, ké hoach hoa thé hién chic nang cong
quyén, déng thai la kénh thong tin duy nhat ti trén xuéng cing nhu phan hoi
tUr dudi lén trong moi hoat déng san xudt kinh doanh clia doanh nghiép. Viéc
chdm dut ton tai clia doanh nghiép cling phu thudc vao Nha nudc, véi hinh
thic gidi thé, sap nhap vao moét doanh nghiép khac trong qué trinh sdp xép lai
cac xi nghiép quéc doanh hodc bi tuyén bé pha san.

TU khi chuyén sang kinh té thi trudng, bat dau xudt hién ngay cang nhiéu
doanh nghiép ngoai quéc doanh. Doi vai cadc doanh nghiép nay, cac co quan
nha nudc chi quan ly vé mat hanh chinh nha nudc; trong khi dé, véi tu cach la
co quan cht quan, Nha nudc van quan ly truc tiép hoat déng kinh doanh doi
vai cdc DNNN truc thudc. Hé qua kho tranh la xuat hién tinh trang phan biét
doi xUr gitia cac doanh nghiép thudc cac thanh phan kinh té khac nhau.

Mat khéc, trong diéu kién canh tranh gay gat cla kinh té thj truong va hoi
nhap qudéc té, chiic ndng quan ly hanh chinh va quan ly kinh doanh ngay cang tré
nén phuec tap, doi hdi cac co quan quan ly phai chuyén nghiép hon. Thuc té cho
thay viéc thuc hién hién quyén CSH nha nudc tai cac doanh nghiép da cé nhimng
thay déi va cdi tién, ngay cang tach bach rd hon chic nang cia nha nuéc trong vai
tro la ngudi dau tu va trong vai tro la ngudi quéan ly hanh chinh nha nudc.

Céc van dé vé co ché quan ly von nha nuéc tai doanh nghiép khong chinam
& khau t6 chiic thuc hién ma con ndm ngay trong thiét ké co ché, chinh sach.
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(1) Trong thiét ké co ché quan ly, van dé néi lén la:

- C6 quéa nhiéu co quan hanh chinh nha nudc dugc giao trach nhiém thuc
hién quyén CSH nha nudc tai doanh nghiép.

Ngoai viéc phai chju su quan ly ctia B& cht quan, cac DNNN phai chiu su
quéan ly clia nhiéu co quan khac nhau. Nhu vay, dé thuc hién quyét dinh nhu
viéc sap xép, d6i mai DNNN sé phai théng qua cac co quan c¢o lién quan,
gdy phién phuc trong qua trinh hoat déng va rat kho thuc hién khi cac bén
c6 lgi ich khac nhau. Mot trong nhiing nguyén nhan lam cham tién trinh c&
phan hda DNNN la do su xung doét Igi ich gilra cac co quan dau méi quan ly
doanh nghiép.

Clng chinh vi c6 qué nhiéu co quan cung thuc hién chiic nang quan ly
von nén viéc quy két trach nhiém khi cac du an dau tu khong hiéu qua cling
khé xac dinh. Chdng han véi nguén vén ODA dugc giao cho PMU 18 cla Bo
GTVT da st dung kém hiéu qud, lam that thoat tai san nha nudc hang tram ty
déng, nhung cudi cling khong biét co quan nao chiu trach nhiem. & day, ca
BO KH&DT, BO GTVT va Bo Tai chinh déu la nhitng don vi ¢é lién quan tdi ting
khau, ting phan trong quan ly nguén vén nay.

- Thiéu co ché gidm sat quyén luc trong co ché quan ly

Trong nhiéu truong hap, ngudi dai dién CSH von nha nudc dong thoi kiém
cht tich HDQAT va cd gidm doc diéu hanh. Nhu vay, nguyén tac can bang va
giam sat quyén luc trong co cau quan tri khong dugc tuan thd. Ngusi dai dién
CSH nha nudc trong trudng hop nay co quyén luc rat Ién. Nguy co lam dung
quyén luc ctia nhimg ngudi nay dé tu loi riéng hodc phuc vu Igi ich clia ngudi
khac, lam hai dén loi ich clia cong ty, clia nha nudc va cac c6 dong khac la kho
tranh khoi. Trong khi d6 lai thiéu di co ché gidm sat di manh, do dé kho cé thé
dam bao dugc trach nhiém gidi trinh clia ho trudc CSH va cac bén co lién quan.

(2) Trong t6 chutc thuc hién co ché quan ly, nhing van dé cha yéu la:

- T6 chiic khéng phi hap, thiéu can bd chuyén mén dt nang luc

Hién nay, bd may quan Iy nha nudc via dam nhiém chic nang quan ly
hanh chinh nha nudc, vira la dai dién CSH von nha nudc, nén da gay khong it
van dé cho cong tac quan ly. B may clia cac BO dugc xay dung dé thuc hién
quan ly hanh chinh nha nudéc, khéng pht hop véi cong viéc dai dién CSH von
nha nudc. Viéc phan cong quan ly DNNN khong ré rang, cac van ban vé mot vu
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viéc ctia mot DNNN ¢ thé do céc thi trudng khac nhau ky, ngudi sau khong
biét ngudi trudc quyét cai g, khi phat sinh van dé hodc xay ra mau thuan thi
chang biét quy trach nhiém cho ai.

Bén canh d¢6, ky nang quan ly hanh chinh khac vdi ky nang quan tri doanh
nghiép. Do do, khi can bd qudn ly nha nudc khéng du ndng luc chuyén mon
vé quan tri doanh nghiép, nhung lai thuc hién chiic nang quan ly vén cé thé
dua ra nhiing quyét dinh khéng phu hop, hoac khéng kip thai, lam cho hiéu
qua hoat dong ctia DNNN bi anh hudng.

- Co quan chd quan can thiép qua sau vao hoat ddng cla doanh nghiép

Do la b phan clia co quan cong quyén nhung thuc hién chiic nang quan
ly ctia CSH, nén co quan, t6 chic lam dai dién CSH von nha nudc cé xu hudng
lam dung hodc st dung vai trd clia co quan cong quyén dé tién hanh cac hoat
doéng quan ly doi véi DNNN khong thudc pham vi chiic nang clia minh. Trong
nhiéu truong hap, su can thiép do tao tam ly y lai cho don vi dugc ho trg, lam
that thoat tai san vén nha nudc. Vi du nhu lanh dao BO NN&PTNT da truc tiép
ky xac nhan phuong an vay von ngan hang cho 7 du én ctia Cong ty tiép thj
(do ba L& Thi Kim Oanh lam Gidm d6c), trong khi cac du an nay da dugc cap
vén ngan sach. O mot khia canh khac, su can thiép qué sau clia co quan quan
ly nha nudc han ché tinh chd déng va tu chiu trach nhiém ctia doanh nghiép,
dan dén nhirng méo maé thi trudng va han ché canh tranh.

- Tinh trang qua tai trong viéc giai quyét su vu & co quan cong quyén

Co mot thuc trang la, nhiéu B6 quéan ly nganh dang phai“cht quan”hang
trdm doanh nghiép. Viduy, B6 GTVT ndm 2003 quan ly 4 TCT 91, 12 TCT 90 va
84 DNNN doc lap; B6 Xay dung nam 2005 quan ly 12 TCT va 77 DNNN doc
lap; BO NN&PTNT ndm 2007 qudn ly 4 TCT 91, 14 TCT 90 va 390 DNNN. Cung
VGi viéc thuc hién chic ndng qudn ly hanh chinh, bd may clia bd con phai
thuc hién chic nang dai dién CSH von nha nudc tai doanh nghiép. Biéu
do dan dén tinh trang “qua tai” rat rd & cac B, va hau qua la chic nang dai
dién CSH gan nhu bi bd ngo. Viec mot 6ng Thi trudng phai ky mot ngay ca
tram van ban da dan dén tinh trang cé nhiéu van ban c dua lén la ky ma
khong biét cu thé vé ndi dung. Minh chiing ré hon bang viéc thdng ké van
ban ban hanh trén trang web http://www.agroviet.gov.vn, cho thay trong 5
ngay lam viéc tir 28/4 dén 6/5/2010, B& NN&PTNT da ban hanh t&i 356 cong
van cac loai.
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(3) Nhiing hé luy ndy sinh khi b6 chd quan thuc hién dong thai hai chiic
nang quan ly nha nudc doéi véi DNNN.

- Trach nhiém gidi trinh khéng ro

Theo quy dinh, nhiing quyét dinh quan trong ctia DNNN Ién (chién luac,
ké hoach kinh doanh dai han, mé hinh t8 chiic, nhan su cap cao..) déu can su
phé duyét clia cap b, hodc cap cao hon, nén trong truong hop két qua hoat
dong kinh doanh ctia doanh nghiép kém, viéc xac dinh trach nhiém rat kho
khan.Thuc té da co trudng hgp doanh nghiép dau tu khong hiéu qua, song vi
quyét dinh dau tu dé da duoc Tha tudng phé chuan, nén Chinh pht khé cé
thé yéu cau lanh dao doanh nghiép chiu trach nhiém vé két qua dau tu.

- Dé xdy ra tinh trang “thién vi"va "lua chon ngugc”

Vi sy song hanh hai chic nang trong mot chi thé, trong nhiéu trudng hop
lam cho viéc qudn Iy nha nudc trg nén “thién vi"va ca su“lua chon ngugc”. Nho
gidi‘chay chot”ma Cong ty tiép thi clia ba La Thi Kim Oanh (da néu trén day) da
dugc "chi dinh"thuc hién téi 9 du an xay dung, bat dong san, trong dé c6 2 du én
nhém A (do Thu tudng phé duyét) va 7 du an nhdm C (do Bo trudng phé duyét).
Hay vi du vé cac doanh nghiép “san sau” ctia PMU18 thudc BO GTVT dugc thanh
lap dé thuc hién cac du an ma BO duagc giao lam chd dau tu chinh 1a nhimg "uu
ai"ma khu vuc tu nhan khéng thé canh tranh, béi & day viéc dau thau, ké ca tu
van giam sat doi véi cac du an phai cong khai chi mang tinh hinh thic.

b) Quan ly vén nha nudc théng qua cac tap doan, tdng cong ty
(1) TUTCT lén tap doan thong qua co ché cong ty me - codng ty con

M6 hinh TCT nd& r6 & Viét Nam tu dau thap nién 90 cla thé ky trudc, la
cach thiic gom dau maéi quan ly déi vai DNNN, ban dau theo ménh 1énh hanh
chinh réi sau dé theo phuong thic dau tu von (thong qua co ché cong ty me
- cong ty con). Nhiing bd cé nhiéu TCT nhat la BO GTVT, Bo Xay dung, B Cong
—Thuong, B& NN&PTNT.

Theo Nghj dinh 111/2007/ND-CP ngay 26/06/2007 cta Chinh phu, TCT
theo hinh thiic cong ty me - cong ty con la hinh thic lién két va chi phéi lan
nhau bang cach dau tu, gép von, bi quyét cong nghé, thuong hiéu hodc thi
truong gitia cac doanh nghiép cé tu cach phap nhan. G day, cong ty me 1a
cong ty nha nudc git quyén chi phéi cadc doanh nghiép thanh vién khac va
cac cong ty con la cac doanh nghiép thanh vién khac do cong ty me chi phai.
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Viéc t6 chuc lai, chuyén d6i TCT nha nudc theo hinh thic cong ty me -
cong ty con nham chuyén ti lién két theo kiéu hanh chinh véi co ché giao von
sang lién két bén chat bang co ché dau tu tai chinh la chd yéu. Qua do, xac
dinh r6 quyén Igi, trach nhiém vé von va Igi ich kinh té gitta cong ty me vdi cac
cong ty con. Muc tiéu lién két nham tdng cuong nang luc kinh doanh, tiém
luc tai chinh cho cac don vi tham gia lién két; thic ddy viéc tich tu vén va céac
ngudn luc khac; ddy manh viéc c6 phan hod va da dang hod s& hru cac don v
thanh vién clia cong ty; tao diéu kién dé phat trién thanh TDKT.

Viéc thi diém xay dung tap doan kinh t€ nha nudc & Viét Nam bat dau tur
thang 8/2006, duac t6 chic thyuc hién theo mé hinh cdng ty me - céng ty con,
ban dau vai 7 TCT 91 thi diém chuyén déi thanh TDKT, dén hét nam 2009 da
c6 12 tap doan'' dugc thanh lap.

Ngay 20/12/2009, Nghi dinh 101/2009/NB-CP vé thi diém thanh lap, t6 chic,
hoat dong va quan ly TDKTNN cla Chinh phd cé hiéu luc thi hanh. Theo d6, muc
tiéu yéu cau thi diém thanh 1ap TDKTNN la nham huy déng cac ngudn luc, hinh
thanh nhom cong ty co quy mo Ién trong cac nganh, linh vuc then chot, can phét
trién, nang cao kha nang canh tranh va hdi nhap kinh té qudc té; déng thai khi can
phai thuc hién nhiém vu diéu tiét vi mé nén kinh té clia nha nudc nham bao dam
sy can déi trong nén kinh té€ qudc dan, thuc déy lién két trong chudi gia tri gia tang,
phét trién cac thanh phan kinh té€ khac. Ngoai ra, muc tiéu quan trong khac 13, viéc
thi diém thanh 1ap cac TDKTNN con nham tang cudng quan ly, giam sat co hiéu
qua déi vai von, tai san nha nudc dau tu tai cac doanh nghiép trong tap doan, tur
do tao co sG dé tiép tuc hoan thién co ché chinh sach va phap luat vé TOKT.

Sau 5 nam hoat dong thi diém, vé co ban, cac TDKT da dong gop quan
trong vao tang truéng kinh té; cuing véi cac TCT nha nudc tiép tuc gil vai tro
chd dao trong mét s6 nganh, linh vuc then chét clia nén kinh té; gdp phan bao
dam diéu tiét vi mo clia Nha nudc; tham gia tich cuc vao viéc bao dam an sinh
x& hoiva nang cao kha nang hoi nhap kinh té qudc té. Dong thai, qua thi diém,
md hinh tap doan kinh té nha nudc cling boc 16 nhiéu han ché va bat cap can
dugc phan tich, danh giad mét cach khach quan va nghiém tuc, dé sau dé mdi
c6 thé quyét dinh xem c6 nén &p dung dai tra m6 hinh nay hay khéng. Day la

1) Téap doan Buu chinh vién thong, Tap doan Céng nghiép Cao su, Vinashin, Tap doan Cong
nghiép Than - Khodng sdn, Tdp doan Ddu khi Qudc gia, Tdp doan Dét- May, EVN, Tdp doan Tai
chinh - Bdo hiém (Bdo Viét), Tap doan Vién thong quan dgi Tap doan Héa chdt Viét Nam, Tap
doan Phat trién nha va dé thi, Tap doan Céng nghiép Xay dung Viét Nam.
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chua noi dén cac “su cd dong troi” clia mot loat cac “anh ca do” thai gian gan
day: hét Vinashin, Vinalines d6 bé, dén Tap doan Séng Ba xin duoc ‘ciu ng.
day khong phan tich su thanh bai ctia mé hinh Tap doan KTNN ma chi dé cap
dén khia canh thuc hién chic ndng chdi sé hiu von nha nudc tai doanh nghiép.

(2) Nhimng van dé trong ca ché quan ly von nha nudc tai cac tap doan, TCT

- Nhiéu co quan quan ly TCT 91 va TDKTNN, nhung thuc té khong biét don
vi nao thuc hién chic nang dai dién CSH vén nha nudc

D6i véi moi TEKT, ¢ it nhat téi 5 co quan quan ly nha nudc ¢o lién déi. Chang
han, déi vai cong ty me, Bo KH&DT thuc hién chic nang gidm sat viéc thi hanh nhiém
vy, nhung Bo chuyén nganh lai quan ly cac chién lugc dai han va Bo tai chinh quan ly
cac khodn dau tu va nguai phé duyét va quyét dinh cudi cling lai la nguoi ding dau
Chinh pht. Trong truong hgp mot tap doan nao dé su dung von kém hiéu qua thi
khong biét co quan nao chiu trach nhiém chinh? Viéc ¢ nhiéu dau moi cing quan
Iy nhu thé dé dan dén nhiing chong chéo trong qua trinh ra quyét dinh va cling rat
kho quy trach nhiém gidi trinh trong danh gid hiéu qua hoat dong cla doanh nghiép.

Bén canh do, mac du co thé thay rd tiing co quan ¢ chiic nang va nhiém
vy nhat dinh, tuy nhién, Thd tuéng mdi la ngusi thuc hién quyén CSH nha
nudc. Hau quad la, Thi tudng cling bi qué tai véi viéc phai truc tiép thuc hién
quyén CSH tai cac tap doan. Tuy nhién, trong thuc té hoat dong, Thu tuéng Gy
quyén cho HPQT thuc hién céc quyén va nghia vu clia CSH nha nudc doi véi
céng ty me va von nha nudc dau tu tai TDKTNN. Nhu vay, vé thuc chéat chua co
co quan dau méi nao dé dé quan ly, chiu trach nhiém chinh vé vén, tai san hay
danh gid viéc thuc hién muc tiéu CSH Nha nudc giao cho tap doan. Do vay, tap
doan gan nhu toan quyén trong cac quyét dinh dau tu cdia minh.

- Co ché giam sat von nha nudc tai cac TOKT bi budng ldng, thé hién qua
mot sé van dé nhu:

» Véquanly cong no:

Trudc khi ban hanh Nghi dinh s6 09/2009/ND-CP ngay 05/02/2009 cla
Chinh pht, khéng cé van ban phép luat nao quy dinh hé s6 an toan von va
diéu kién dau tu vao cac linh vuc rti ro nhu chiing khoan, ngan hang, bat dong
san,... hé qua la nhiéu tap doan, TCT da di vay hodc chiém dung vén quéa 16n so
véi von CSH. Biéu nay dé phét sinh rdi ro vé can déi dong tién, kha nang thanh
toan, anh hudng dén tinh 6n dinh va phat trién ctia doanh nghiép.
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Theo bao cdo gidm sat viéc sir dung von tai san nha nudc tai cac tap doan,
TCT nha nudc cta Uy ban thudng vu Quéc hdi ngay 4/11/2009, tinh dén
31/12/2008, nhiéu don vi cé ty 1& tdng ng phai tra trén vén CSH rét cao, dac
biét la TCT xdy dung CTGT 1 (gédp 21,6 1an), TCT Lap may Viét Nam (17,4 1an), TCT
xay dung CTGT 4 (14 1an), TCT xay dung cong nghiép Viét Nam (12,9 lan), TCT
XNK va Xay dung Viét Nam (12,2 1an), TCT xay dung CTGT 8 (12 lan), Vinashin
(10,9 1an).

» Cacduyan dau tu dugc phé duyét tran lan:

Thuc té da cé nhiéu du an khong co trong qui hoach dugc phé duyét, du
an chua chudn bi du cac thu tuc vé dau tu (chua co quyét dinh dau tu, chua co
thiét ké ky thudt va du toédn dugc phé duyét theo qui dinh) clia cac tap doan,
TCT nha nudc nhung véan dugc cap von. Minh chiing cho diéu nay la trong
nam 2008, khi nén kinh té déi mat véi lam phat tang cao, Thu tudng ra quyét
dinh s6 390/Qb-TTg ngay 17/4/2008, cat gidm cong trinh dau tu khong hiéu
qua va khong dl cac diéu kién thuc hién. Theo bao cao thuc hién Quyét dinh
nay clia BO KH&DT, chi tinh riéng & 15 tap doan va TCT'?, s6 du an cat giam,
hoan khdi cong va gian tién do ké hoach dau tu nam 2008 la 1.003 du an véi
téng gid trj 29.366 ty déng gidm 12,05 % vé gia tri so vai ké hoach ban dau.

> Dau tu ngoai nganh khong kiém soét dugc va cé hiéu quéa rét thap:

Quy dinh phép luat hién hanh giao thdm quyén vé quyét dinh dau tu
cho HDQT, TGD tap doan, TCT dugc phép quyét dinh du an dau tu cé gia
tri dén dudi 50% t&ng gid tri tai san va khong han ché sé lugng du éan dau
tu cod quy md tuong tu trong modt nam dugc phé duyét. Nhu vay, vai quy
mo von hién nay & mot TDKT co gid tri ti vai chuc dén hang tram nghin ty
déng, day la mot thdm quyén rat I6n ddi vai lanh dao TOKT. Trong khi do,
quy dinh chi khong ché khong duoc kinh doanh va quyét dinh dau tu ra
khoi nganh nghé, linh vuc kinh doanh dugc ghi tai quyét dinh thanh lap
doanh nghiép hodc gidy chiing nhan dang ky kinh doanh; tuy nhién, thuc
té nganh nghé, Iinh vuc ducc phép dau tu va kinh doanh ghi tai quyét
dinh thanh 1ap doanh nghiép hodac gidy ching nhan dang ky kinh doanh
la rat rong.

2 Tap doan Buu chinh Vién thong, Tap doan Dét may, Tap doan Cong nghiép Than - Khodng sdn,
Tap doan Cao su, EVN, Tap doan Ddu khi, Vinashin, TCT Séng Da, TCT Hang khéng, TCT Vién
thong Quan dgi, TCT lap mdy, TCT dia éc Sai Gon, TCT Bén Thanh, TCT Hang Hdi, TCT Xudt
nhdp khdu va xdy dung.
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Chinh viéc “tranh thd” thdm quyén rat réng dugc giao, trong hai nam 2006-
2007 la giai doan thi trudng ching khodn va bat déng san phat trién “ndng” nén
hau hét cac tap doan, TCT déu md& rong kinh doanh vao linh vuc nay. Trong khi
trinh dé quan tri doanh nghiép, quan Iy rdi ro clia nhiéu tap doan, TCT chua dap
Ung, sé dé dan dén rui ro, kho khan khi co bién dong cla thi truong. Vi du, theo
béo cdo giam sat néu trén, tinh dén 31/12/2008, tdng muc dau tu ctia EVN vao linh
vuc ching khoén la 214 ty déng; cac tép doan gop von vao quy dau tu la Tap doan
Dau khi Viet Nam dau tu 368,9 ty dong; Tap doan Cong nghiép cao su Viét Nam
dau tu 271 ty déng, Vinashin dau tu 144 ty dong déu khong phat sinh loi nhudn'™.

Mat khac, viéc bo von dau tu sang linh vuc khéc sé gay tac dung chén lan
déi vai ngudn vén dé dau tu vao Iinh vic kinh doanh chinh. Bao cdo giam sat
chira, ndm 2008 EVN da dau tu vao linh vuc tai chinh khodng 2.146 ty dong.
Trong khi do, ti nay dén hét nédm 2015 dé dam béo cac ké hoach dau tu xay
dung nguodn dién va ludi dién, tap doan con thiéu 382.931 ty dong. Hiéu suat
dau tu vao linh vuc nay cla cac tap doan, TCT nhin chung la thap; phan Ion
thap hon hiéu quéa kinh doanh ctia chinh tap doan, TCT dé. Khéng it trudng
hop da bi thua 16, that thoat vén nha nudc.

» Trach nhiém gidi trinh khoéng ro:

Hién nay TDKTNN trén thuc té hoat dong khong theo su diéu chinh Luat
doanh nghiép. Cac van ban diéu chinh hoat dong déi véi cac TDKTNN thudng
dugc xdy dung sau mot thai gian “rdt kinh nghiém”tr thuc té hoat dong. Chang
han, khung phép ly chung dé cac TDKT hoat déng 1a Nghj dinh 101/2009/Nb-
CP vé thi diém thanh lap, t6 chuic, hoat déng va quan ly TDKTNN cé sau hon 3
nam di vao hoat dong.

Cac quy chudn vé quan ly, gidm sat déi vai tap doan, TCT nha nudc chua cé
nén da dan dén tinh trang mai bé cé cach thiic va muc dé quan ly tap doan,
TCT khac nhau. Viéc cap ngan sach cho tap cac tap doan, dau tu khong kem
theo rang budc trach nhiém giai trinh 1a ké hd 1én trong quan ly déi véi cac
TDOKT. Theo Quyét dinh s6 224/2006/QB-TTg, day dugc coi la cong cu quan ly
doi vai DNNN dé rang budc trach nhiém cla Ban quan ly doanh nghiép vao

13 Bdo cdo kiém todn hoat dong Tong céng ty c6 phan tai chinh Dau khi (PVFC) ciia Kiém todn
Nha nueée cho thdy, dén thoi diém 31/12/2008 TCT da dau tw chirng khodn 592 ty dong va gop
vén dau t dai han 857 ty dong. Trong nam 2008 thi truong chirng khodn Viét Nam sut gidm,
PVFC da trich lgp di phong giam gic chimg khodn va dau tw dai han khéc la 1.773,6 ty dong
dé bao toan von.
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hiéu qua st dung von, tai san nha nudc. Tuy nhién, trong quyét dinh nay lai
khong néu ra hinh thac ky luat hay ché tai nao dé xir ly cac han ché, yéu kém.
Do d6 chua x{r ly dut diém déi véi cac doanh nghiép lam an thua 16 kéo dai,
gay lang phi ngudn von clda Nha nudc. TCT xay dung dudng thiy thudc Bo
GTVT I8 lién tuc trong 3 nam kiém tra (nam 2006-2008)™ lam that thoat von
clia nha nudc mdi ndm moét nhiéu hon nhung van ton tai va cé téi 7 trong s6
8 don vi thanh vién hach toan doc lap chua c6 phan héa bi 16 1am mét toan bo
von CSH cta TCT.

Bang 5: Co ché giam sat va quan ly cac tap doan kinh té_

Coquan Chiic néng

- Quyét dinh thanh 1ap, 16 chitc lai, gidi thé, chuyén ddi s¢ hitu; Phé duyét muc tiéu, chién lugc, ké
hoach dai han va nganh, nghé kinh doanh; Phé duyét, stra dGi va bé sung Diéu I& cong ty me

- Quyét dinh ddu tuven dé hinh thanh véin diéu 18 va diéu chinh von diéu 1€ trong qué tinh hoat dong;
Quyét dinh céc du dn ddu tu clia cong ty me, céc du dn dau tu ra ngoai cong ty me thudc thdm quyén
quyét dinh ctia Tha tudng Chinh ph

- Quyét dinh bG nhiém, b& nhiém lai, mién nhiém, cach chiic, khen thudng, ky luat Cha tich va thanh
vién Hoi dong quan tri ca cong ty me

- Chdp thudn dé Hoi ddng quan tri quyét dinh b& nhiém, bd nhiém lai, mién nhiém, ky hop déng, khen
thung, ky luat TGP theo ¢ nghi cia HBQT va tham dinh ctia BY quan Iy nganh;

Thi tuéng
Chinh phi

-Théng nhaét thuc hién quyén cia CSH nha nudc doi véi cong ty me va ddi véi phan von nha nudc tai
TDKTNN.

- Ban hanh quy dinh vé thanh 1ap, t6 chiic, hoat ddng va quan Iy ddi vai TDKTNN; ban hanh co ché quan
Iy, gidm sét doi véi cac TDKTNN.

Chinh pht | - Giam sat, danh gid viéc thuc hién cac quyén va nghia vu CSH nha nudc d6i véi cong ty me va von nha
nudc dau tu tai TDKTNN da Gy quyén hodc phan cong cho cac co quan theo quy dinh tai Nghi dinh nay.
- Yéu cau cdc co quan, td chitc va ¢ nhan dugc dy quyén hodc phan cong thic hién cc quyén va ngha
vu CSH nha nudc doi véi cong ty me va von nha nudc dau tu tai TDKTNN béo cdo vé tinh hinh thuc hién
nhiém vy dugc y quyén hodc phan cing; vé tinh hinh hoat dong ctia TDKTNN.

- (6 y kién d€ Tha tudng Chinh pht xem x€t, quyét dinh thanh 1ap, t6 chic lai, gidi thé, chuyén d6i s
hitu cong ty me; phé duyét Diéu 1& cong ty me; phé duyet sita dGi va b sung Diéu I cong ty me; dau tu
Bo Tai vén d€ hinh thanh véin diéu 1€ va diéu chinh von diéu Ié trong qud trinh hoat dong ddi véi cng ty me;
chinh - Thuc hién viéc dau tu di von diéu Ié cho cong ty me theo quyét dinh cla Th tuéng Chinh ph;

- Phé duyét Quy ché quan Iy tai chinh cong ty me theo dé nghj clia Hoi dong qudn tri cong ty me, trlt
truong hgp Chinh phd ¢6 quy dinh khéc.

4 Nam 2006 am 257.756 triéu d511g, nam 2007 am 444.010 triéu d&ng, nam 2008 am 464.434
trieu dong.
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- (6 y kién d&Tha tudng Chinh phd xem xét, quyét dinh thanh 1ap, t6 chic lai, gii thé, chuyén ddi & hiiu
cdng ty me; muc tiéu, chién lugc, ké hoach dai han va nganh, nghé kinh doanh clia cng ty me; phé duyét
Diéu lé cong ty me va phé duyét stia d6i, b6 sung Biéu 1& cong ty me; dau tu von dé hinh thanh von diéu
|& va diéu chinh von diéu 1é trong qud trinh hoat dong ddi vdi cong ty me.

B6 KH&DT

- Tham dinh viéc thiic hién quy trinh, thi tuc, tiéu chudn va diéu kién b nhiém, b& nhiém lai, mién
nhiém, céch chic, khen thudng, ky lugt thanh vién HBQT do B quan Iy nganh trinh Th tuéng
Bo Ndivu | Chinhphi;

- Huéng dan trinh tuf, thd tuc b& nhiém, b nhiém lai, mién nhiém, cach chiic, khen thutng, ky ludt ddi véi

thanh vién HBQT va céc chiic danh chll chét clia cong ty me.

(Nguon: Nghj dinh 101/2009/NP-CP ngay 05 thdng 11 ndm 2009)

¢) Thuc hién quyén CSH nha nudc thong qua SCIC
(1) Nhing két qua budc dau

Tham khao kinh nghiém hoat déng clia tap doan Temasek clia Singapore,
thang 8 nam 2006, Viet Nam thanh 1ap Téng cong ty Dau tu va kinh doanh vén
nha nudc SCIC.

Muc tiéu thanh 1dp SCIC mét mat nham déi mai co ché quan ly doanh
nghiép cé von nha nudc, tach bach chic nang quan ly hanh chinh nha nudéc
véi chiic nang dai dién CSH von nha nudc tai doanh nghiép, mat khac nham
dap Ung yéu cau clia hoi nhap, dac biét khi Viét Nam tra thanh thanh vién cla
WTO. SCIC sé thuc hién quyén CSH nha nudc trong cac doanh nghiép c6 phéan
hoa, hudng téi ban nét phan von nha nudc & cac doanh nghiép cé phan hoa
ma Nha nudc khéng can git ¢ phan chi phdi, qua dé gitip cac doanh nghiép
cdi thién hiéu qua kinh doanh.

Trong 5 nam (t&r 2006 dén 2011) SCIC da tiép nhan quyén dai dién chl s
htu vén nha nudc tai khodng 1.000 doanh nghiép. Sau khi tiép nhan quyén
dai dién chi s& hiru phan vén nha nudc tai DN, SCIC da thuc hién danh gié va
phan loai cac DN tiép nhan, trén co s& do, tién hanh tai co cau von nha nudc
tai DN thong qua viéc tich cuc ban phan von Nha nudc tai cadc DN hoat dong
trong nhing nganh, linh vuc ma Nha nudc khéng can nam git hoac chi phoi.
SCIC da thuc hién ban von tai gan 520 DN, trong dé ban hét von tai 466 DN vdi
gia tri s6 sach ban von khodng 1.280 ty déng. SO tién thu vé dat khodng 2.770
ty dong, gap 2,17 1an so véi ménh gid cho thay dong vén Nha nudc khong chi
dugc bao toan ma con tao thém gia tri gia tang.
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Hoat déng kinh doanh ctia SCIC dugc coi la dat hiéu qud kha, cac chi tiéu
tai chinh nhu doanh thu, Igi nhuén, tong tai san, von chi sé hitu déu tang gap
nhiéu 1an so véi thai diém thanh 1ap. Trong do, téng tai san cla SCIC tdng hon
81an do tdng von chii sa htu va tap trung don déc thu ng Quy HO tro sép xép
DN Trung uong; nguén von chd sé hitu tang gan 6 lan do b sung von diéu lé
va lgi nhuan tich [0y ti hoat dong dau tu kinh doanh, thang du ban von. Lai
nhuan sau thué nam 2010 dat 2.282 ty déng tang trén 20 lan so vai nam 2006.

Hép 14: Kinh nghiém ctia Singapore vé tap doan Temasek

Theo tai liéu bdo cdo cla Pham Phan Dang, tap doan Temasek cla
Singapore dugc thanh lap vao ndm 1974 nham kinh doanh va quan ly vén
nha nudc. Day la tap doan dau tu von cla Nha nudc thudc Bo Tai chinh.
Temasek dugc Nha nudc cdp von ban dau dé hoat dong; dong thai ngudn
vén hinh thanh nén téng tai sdn bao gém tur tién hod gia ti ban tai san nha
nudc, ban cong ty nha nudc, ¢ tdc tir vén nha nudc tai cac cong ty. Temasek
dugc cht dong thuc hién nhiém vu va chi bdo cdo Bo Tai chinh vé cac quyét
dinh dau tu vugt qua quyén han clia minh. Cac cong ty vén gép clia Temasek
(chu yéu la nhimg cong ty ¢6 phan hinh thanh tir cong ty nha nudéc) khéng
chiu su chi phéi ctia bé quan Iy nganh trir chiic ndng quan ly nha nudéc. Tuy
theo ty 1& vOn tai cac cong ty, Temasek quan ly cong ty thong qua bd nhiém,
mién nhiém ldnh dao cong ty, phé duyét phuong an dau tu kinh doanh, yéu
cau bdo cdo tai chinh va bdo cdo hoat dong san xudt kinh doanh, giam sat
hoat dong clia cac cong ty véi tu cach ¢d déng. Nam 2003, cac cong ty co
von cla Temasek déng gép khodng 10,3% GDP ca nudc. Temasek tryc tiép
gbp von tai 21 cong ty (cong ty cap 1), trong dé cd 7 cong ty niém yét trén
thi trudng ching khoén. Linh vuc dau tu dugc phan thanh Nhém A: Nha
nudc ndm gilr 100% von hodc c6 phan chi phéi trong cac nganh nghé, linh
vuc quan trong (CSHT, dién, san bay, bén cang); Nhém B: Cac cong ty co tiém
nang phat trién trong va ngoai nudéc.

(Theo Pham Phan Diing)

Thong qua thodi von, danh muc DN cda SCIC gidm vé sé lugng nhung
téng gié tri vén nha nudc do SCIC quéan ly khéng nging gia tang do vén
nha nudc dugc dua vao cac DN ¢o hiéu qud. Téng gid tri von nha nudc theo
gid tri s6 sach do SCIC quén ly da tang trén 2 1an, t khodng 7.500 ty 1én trén
15.000 ty dong. Clng thong qua ké hoach ban von, sé tién ma Nha nudc du
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kién tiép tuc thu vé dén hét nam 2012 gan 8.000 ty dong. Pay la ngudn von
b sung quan trong dé SCIC tang cudng dau tu vao cac nganh, linh vyc then
chét, cac du én ldn, quan trong hodc dau tu linh hoat dé tang truéng nguédn
von nha nudc.

Song song vai hoat déng quan ly va tai co cau von nha nudc tai doanh
nghiép, SCIC clng trién khai manh mé hoat dong dau tu. Tong von dau tu clia
SCIC dén nay dat trén 6.000 ty dong dudi nhiéu hinh thiic nhu: mua ¢é phiéu,
trai phiéu clia cac DN; gop von thanh lap DN mdi; dau tu tang von tai cac DN
6 lgi thé trong san xudt kinh doanh vdi vai trd ¢6 déng nha nudc; dau tu du an
trong céc linh vuc nhu: nang lugng, co s& ha tang, céng nghé cao...

(2) Mot s6 van dé nay sinh

- Tac dung con han ché: Thuc té cho thdy, cac TCT, ké ca SCIC khong du
tam dé thuc hién toan bo chiic nang CSH vén nha nudc tai doanh nghiép, vi
ban than ho cling chila mét doanh nghiép, chi co tam nhin clia doanh nghiép,
trong khi néu la dai dién nha nudc phai cé tdm nhin quéc gia. Hon nira, SCIC
mdi chi ndm gitr chua dén 2% téng s6 vén nha nudc dau tu tai cac doanh
nghiép. Vai s6 vén nha nudc theo gia tri s6 sach 1a 11.553 ty déng, trén téng s6
von diéu 1é 1a 44.000 ty dong (trung binh chiém khodng 26% von diéu 1&) & 574
doanh nghiép trong danh muc déau tu tinh t&i thai diém hét quy 172010, cho
théy, nhiing doanh nghiép chuyén giao vé cho SCIC lam dai dién CSH vén nha
nudc chliyéu la cac doanh nghiép nhé va vira, con cac doanh nghiép I6n van
chua dugc sdp xép lai va chua thudc quyén quan ly ctia SCIC.

- Khé khan vé nhan su: Hau hét ban 1anh dao SCIC 1a kiém nhiém, can bd
clia SCIC chua dd manh ca vé s6 luong va nang luc. Trong khi d6, s6 doanh
nghiép chuyén giao vé cho SCIC ngay cang Ién, kinh doanh & nhiéu Iinh vuc
khac nhau va trai rong trén khap cd nudc. Sau khi tiép nhan, SCIC phai thuc
hién su phan loai doanh nghiép theo 3 nhém A, B, C'*. Béi vai nhém A (dau tu
chién lugc), SCIC tién hanh tai co cdu va phéat trién danh muc; déng thai tim
kiém dai tac chién lugc cho cac doanh nghiép thudc nhém. Nhéom B (dau tu
linh hoat), SCIC thuc hién cac bién phap nhu téi co cau, niém yét. Béi véi nhdm

(5 Nhém A la cdc doanh nghiép thude cdc nganh trong diém, von diéu 1é trén 10 ti,
¢6 tiém ndng phdt trién rdt tot va kha nang canh tranh cao. Nhém B gom cdc doanh
nghiép it quan trong hon, ciing c6 von diéu 1¢ trén 10 ti, chi s6 ROE dat trén 15%, ¢6
tiém ndng phat trién tot (khong thuéc nhém A).Cdc doanh nghiép con lai thuée Nhém
C, ¢6 von diéu 1é dwdi 10 ti va ROE thip hon 15%.
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C (khéng can nha nudc ndm qil), SCIC sé thuc hién thodi von moét phan hodc
toan bo déi véi mét doanh nghiép don 1é hodc mét nhom cac doanh nghiép.
Nhu vay, v&i khodng 150 can bd chinh thic, va hon 900 ngudi théng qua co
ché ngudi dai dién, thuc hién quyén CSH tai cac doanh nghiép cé vén nha
nudc da chuyén giao vé cho SCIC, sé khé co thé quan ly va gidm sat chat ché
phan vén nha nudc & hon 500 doanh nghiép trong danh muc dau tu (tinh dén
hé&t quy 1/2010).

- M&i quan hé gitra SCIC va ngugi dai dién con 1dng 1éo: Tinh dén 31/7/2009,
c6 914 ngudi dai dién vén nha nudc phdéi hap véi SCIC thuc hién quan ly von
nha nudc tai doanh nghiép. Trong do, cé 740 Ngudi dai dién gil cac chic
danh lanh dao, diéu hanh doanh nghiép, chiém 81%; 150 Nguai dai dién kiém
nhiém la can bd cac don vi thudc cac Bo, nganh, dia phuong, chiém 16%; 24
Ngudi dai dién la can bd ctia SCIC chiém 3%.

Trong méi quan hé gitta SCIC va ngudi dai dién néi lén khong it van dé.

Mot la viéc quan xuyén tinh hinh doanh nghiép: Mot s6 ngudi dai dién
kiém nhiém la can bé cla cac Bo, nganh, dia phuong do khéng truc tiép
quan ly doanh nghiép nén khong cé diéu kién ndm chac tinh hinh hoat
doéng clia doanh nghiép, va do d6 khoé co thé dua ra cac quyét dinh dau tu
von phu hop. Thuc té viéc cr ngudi dai dién nhu vay chi nham hop thic héa
quyén dai dién CSH vén nha nudc ma khong truc tiép dua ra cac dong gép
thiét thuc trong viéc thi thi quyén CSH nha nudc. Véi viec chon nhiing ngudi
dai dién nay cho thay van gap phai nhirng han ché khi can bé quan ly nganh
thuc hién chiic nang dai dién CSH vén nha nudc va do vay, cing kho co thé
bdo vé quyén loi truc tiép cla SCIC tai doanh nghiép; cé nghia xam pham
dén loi ich cldia von nha nudc.

Hai la viéc thuc hién biéu quyét trong cac hoat dong quan tri doanh
nghiép: Madc du trung binh ty 1& vén nha nudc & cac doanh nghiép chuyén
giao vé cho SCIC chi chiém 26%, nhung cling cé t&i hon 30% s6 doanh nghiép
co ty lé s hiru nha nudc ti 50% tra 1én (tinh dén hét quy 1/2010). Do vay, néu
chi c6 3% nguai dai dién la can bd ctia SCIC, dong thoi cac doanh nghiép
chuyén giao vé cho SCIC lai & khép ca 63 tinh thanh trong ca nudc, thi rat kho
dé cac doanh nghiép nay c6 thé nhan dugc nhiéu ho trg thiét thuc ti SCIC.
Mac du SCIC co quyén Ién, nhung vi & xa va ciing cé cb quéa nhiéu viéc phai
quan tam nén hau nhu cac quyét dinh & doanh nghiép thi doanh nghiép tu
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quyét. Bdo céo két qua phdi hop véi ngusi dai dién von cltia SCIC ndm 2009
cling chira, mét s6 trudng hop ngudi dai dién biu quyét ma khong xin y kién
clia SCIC hodc biéu quyét khac y kién clia SCIC, khéng dam bao quyén lgi cla
SCIC nhu: phéat hanh cho ¢6 déng hién hru nhung khong phat hanh cho SCIC,
trd & tic bang ¢ phiéu nhung tra cho SCIC bang tién mat, phat hanh cé phan
cho d6i tugng khac theo gia thap, quyét dinh dau tu lén khéng dung tha tuc.
Vi du nhu trudng hop clia Cong ty C6 phan Gidy Bong Anh, Cong ty Thuong
mai Ha Giang da khong thuc hién'y kién chi dao ctia SCIC, lam dung quyén han
clia ngudi dai dién dé truc lgi riéng, gdy mau thuan ndi bé lam anh hudng 1on
dén doanh nghiép va quyén lgi c6 dong.

3.2.3. Lua chon mo hinh t8 chiic thuc hién chic nang chi sé hiru von nha
nudc tai doanh nghiép

O hau hét cac nudc trén thé gidi, nha nudc déu tham gia vao nén kinh té
vai muc d6 va pham vi khac nhau. Nha nudc dau tu vao hoat dong san xuat
kinh doanh clia doanh nghiép dudi hinh thiic 100% von nha nudc hay gop
von. Tuy thudéc mébi qudc gia ¢ tén goi cho loai hinh doanh nghiép nay la
DNNN hay céng ty nha nudc va tuong ting c6 phap luat diéu chinh cu thé. Cac
quyén CSH va don vi thuc hién quyén CSH vén nha nudc dugc quy dinh cu thé
trong Luat Cong ty va/hodc Luat DNNN & méi nudc.

G Viet Nam, véi tu cach co quan quyén luc, Nha nudc thuc hién quan ly
hanh chinh nha nudc doi vai tat ca cac doanh nghiép thudc moi thanh phan
kinh té; dong thai vai tu cach CSH, Nha nudc thuc thi chiic nang dai dién CSH
dai vai cac DNNN. Hai chiic nang nay clia quan ly nha nudc phan biét vai nhau
ca vé déi tuong, muc tiéu, yéu cau va phuong thidc quan y.

Khac v&i quan ly nha nudc khu vuc doanh nghiép dan doanh, trong
quan ly nha nudc véi cdc DNNN dé cé su lan 16n vai vai tro, chiic ndng,
nhiém vu quan ly ctia CSH nha nudc. Do d6, yéu cau dat ra la can phan biét
chuc nang quan ly hanh chinh nha nudc va chic ndng qudn ly ctia CSH nha
nudc, tach bach chidc nang, nhiém vy, ndi dung cla hai loai quan ly nay
trong quan ly DNNN.

Chinh pht la co quan quan ly théng nhat va té chiic thuc hién cac quyén
clia CSH nha nudéc doi véi DNNN. Chinh phl phan cong cho Thi tudng Chinh
phti va cac BO, phan cdp cu thé cho UBND cép tinh, Gy quyén HDQT cac TCT
Nha nudc thuc hién quyén CSH nha nudc déi véi DNNN. Do tinh chét phic tap
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cla van dé sa hltu va thuc hién quyén CSH nha nudéc véi su tham gia clia nhiéu
ca quan nhu trén, nguyén tac can thiét la phai xac dinh 16 t6 chiic hay ca nhan
chinh thic dugc giao quyén va trach nhiém lam dau méi thyc hién.

Quan ly strdung vén va quan ly hanh chinh nha nudc la hai linh vuc chuyén
mon khac nhau, doi héi ky nang khéac nhau. Vi vay, yéu cau dat ra la phai tach
rieng t6 chiic va can bd lam cong tac quan ly hanh chinh nha nudc véi té chic
va can bo thuc hién quyén CSH nha nudc tai doanh nghiép. Vi khi bd may va
can bo quan ly khong chuyén nghiép va chuyén tam vao mét muc dich nhat
quan, thong nhat sé dan dén quan ly nha nudc déi véi DNNN kém hiéu luc va
hiéu qua.

Trong thuc té, viéc tach bach chiic nang dai dién CSH vén nha nudc véi
chtic ndng quan ly hanh chinh méi thuc hién dugc & mot bd phan rat nho.
Nhiing DNNN sau c& phan hoa da dugc giao vé cho SCIC quan Iy, nhung céach
quan ly ctia SCIC van ton tai nhiing han ché nhat dinh lam cho hiéu qua hoat
doéng ctia SCIC va clia cac doanh nghiép do SCIC quan ly van chua dép Ung
yéu cau. Hon thé nia, mot bo phén rat 16n von nha nudc (I6n hon rat nhiéu so
v&i phan vén tai cdc DNNN chuyén giao vé cho SCIC) tap trung & cac tap doan,
TCT, noi van dang ton tai nhiéu bat cap ca vé co ché quan ly va co ché hoat
dong. Véi ly do kinh doanh da nganh, da xuat hién tinh trang dau tu chéng lan,
trai nganh gitra nhiéu don vi KTNN. Nhiéu trudng hop ma rong dau tu sang
nhing linh vuc rdi ro ma doanh nghiép minh khong cé thé manh, nhu bat
dong san, ching khodn, ngan hang, cong ty tai chinh, gay ra nhing “con sét”
va thua 16. Trong khi d6, nhiéu hang muc can thiét cho nén kinh t€, ding thé
manh ctia KTNN lai thiéu dugc chi trong vi ly do “thiéu von”.

Vi thé yéu cau hinh thanh cac thiét ché phu hop va du tam dé thuc hién
chiic nang dai dién CSH von nha nudc tai doanh nghiép, tach bach véi chic
nang quan ly nha nudc nham gop phan nang cao hiéu qua viéc st dung von
nha nudc la yéu cau buc thiét lic nay tai Vit Nam.

a) M6 hinh quan ly 2 cép la pht hop nhét

Khi mét ca quan nha nudc vua quan ly hanh chinh nha nudc, vira la CSH
von sé cé sy lan 16n va thién vi trong thuc hién chiic nang quan ly nha nudc. Vi
vay, can thiét tach rieng co quan thyc hién chiic nang CSH vén dé nham tao su
théng nhat vé chinh sach va binh dang gitia cdc doanh nghiép.
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Theo quy dinh hién hanh, cidc cong ty nha nudc doc lap truc thudc Bo,
UBND cép tinh, khi chuyén d6i sang cong ty TNHH mét thanh vién sé do SCIC
lam CSH. Béi v&i nhém doanh nghiép nay, can ddy nhanh viéc chuyén déi
sang cong ty TNHH mot thanh vién dé nhanh chéng tach bach quan ly hanh
chinh nha nudc vd&i quan ly ctia CSH.

Daoi véi cac doanh nghiép quy mé I6n hon nhu cac tép doan va TCT, can
thiét phai thanh lap mot té chiic chuyén nghiép va riéng biét thuc hién chiic
nang clia CSH vén nha nudc, tach bach vai té chic thyc hién chic nang quan
ly nha nudc. Co quan chuyén trach nay cé chidc nang quan ly hoat dong dau
tu vén tai nhom doanh nghiép quy mo 16n; c6 quyén b nhiém, mién nhiém
cac chuc danh quan ly quan trong trong doanh nghiép va cac quyén CSH
khac. Co quan chuyén trach nay chi chiju trach nhiém truéc Chinh phli vé hoat
doéng dau tu von nha nudc vao cac doanh nghiép, khéng chiu tadc dong clia
cac ménh Iénh hanh chinh c& biét, khéng dugc st dung dnh hudng clia cac co
quan hanh chinh nha nudéc trong hoat déng kinh doanh.

Can cU tinh hinh, yéu cau cu thé cta Viét Nam va tham khéo kinh nghiém
quoc té, moé hinh quan Iy von nha nudc tai DNNN pht hgp cho Viét Nam hién
nay nén la moé hinh hai cap: cap quan Iy nha nudéc va cap doanh nghiép.

O c&p quan ly nha nudc, chiic ndng dai dién CSH vén nha nudc tai doanh
nghiép can dugc thuc hién tap trung bdi mot Co quan nha nudc chuyén trach
gidm sat va quan ly vén nha nudc tai doanh nghiép (c6 thé 1a Bo Dac trach
quan Iy vén nha nudéc tai doanh nghiép). Co quan nay dugc giao quan ly truc
tiép (la co quan chu quéan) cdc TDKTNN va cac SCIC, cé chic nang chuyén
trach, tap trung va thdng nhat thuc hién quyén CSH nha nudéc tai cac doanh
nghiép vdi vai trd cd déng, thanh vién hodc CSH cong ty theo quy dinh cla
Luat Doanh nghiép. Co quan dac trdch quan ly von nha nudc nay khong co
chdc ndng quan ly hanh chinh nha nudc, khéng tham gia hoach dinh chinh
sach (trr nhiing chinh séch dp dung riéng cho khu vuc DNNN).
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Hinh 6: Thuc hién chic nang chd s& hiu vén nha nudc tai doanh nghiép

B6 Pac trach quan
Iy vén NN tai DN

T N,

TCT quan ly Tap doan kinh
von NN te NN
Téng DN Téng DN
cong doc cong doc
ty lap ty lap

Pay la ca quan chuyén trach thudc Chinh pht thuc hién quyén CSH nha
nudc tai DNNN. Chic ndng chii yéu clia Co quan chuyén trach nay bao gom:
(1) Lam dau mai dai dién Chinh pht thuc hién cac quyén va nghia vu clia CSH
nha nudc déi véi cong ty me ctia TDKTNN va céc SCIC; (2) Xay dung va té chic
thuc hién quy ché quan tri DNNN phu hop véi yéu cau cla kinh té thi truong;
(3) Xay dung va t6 chuc thuc hién quy ché gidm sat viéc quan ly va st dung
von nha nudc da dau tu vao doanh nghiép pht hop véi yéu cau cla kinh té thi
truong; (4) Lam dau maéi thuc hién viéc théng ké, theo doi su van déng clia khu
viic DNNN va clia s6 von nha nudc dau tu vao doanh nghiép.

& c&p doanh nghiép, chiic ning dai dién CSH vén nha nudc duoc thuc
hién cht yéu thong qua cac TCT dau tu tai chinh nha nudc (tuong tu nhu SCIC)
va cac TRKTNN (thanh lap va hoat dong theo NB s6 101/2009/ND-CP). Cling
véi viéc kién toan SCIC dang hoat déng hién nay, tly theo nhu cau co6 thé
thanh 1ap thém maét s6 TCT dau tu tai chinh nha nudc kiéu nhu SCIC nia (dudi
day théng nhat goi tat la cac SCIC) dé c6 thé lam dau mdi thuc hién chiic nang
dai dién CSH vén nha nudc & tat ca cac TCT va DNNN doc 1ap. G cap nay, viec
quan ly vén nha nudc dugc thuc hién chd yéu thong qua phuong thic dau tu
von; cac cong ty me dau tu von vao cac cong ty con, va quan ly cac cong ty
con véi tu cach la dai dién CSH von nha nudc da dau tu vao cong ty con dé.

Nghién ctu diéu chinh chic nang ctia SCIC theo huéng chi yéu la thuc
hién chiic nang dai dién chli s& htu vén nha nudc tai doanh nghiép, khéng
lam chiic nang kinh doanh vén. Vén nha nudc do SCIC thu vé thong qua 8
phéan hoa sé dua vao mot quy riéng do Chinh ph quyét dinh st dung (dé
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dau tu phat trién ha téng, y té, gido duc. . ., khéng téi dau tu vao kinh doanh).
Tén goi cta SCIC clng can dugc diéu chinh cho phu hop, khéng phai la
TCT dau tu va kinh doanh vén, ma la TCT dau tu va quan ly von nha nudc tai
doanh nghiép.

Nhu trén da ndi, tly theo nhu cau, c6 thé thanh 1ap thém mot s¢ SCIC
khac dé dam nhiém bao quéat chiic néng dai dién CSH vén nha nudc tai doanh
nghiép, ké cd cdc DNNN da c6 phan héa va chua c¢6 phan hoa (nhung da
chuyén sang hoat déng theo Luat Doanh nghiép) va cac TCT 90, TCT 91, trur
nhing TEBKTNN thanh lap va hoat dong theo NB101/2009/NB-CP. Chiic nang
CSH von nha nudc déi véi cac TEKTNN va cac SCIC sé do Co quan chuyén trach
quan ly va gidm sat von nha nudc truc tiép dam nhiém. Co thé dat tru s& cla
cac SCIC mdi thanh lap & cac trung tam kinh té Ién nhu TP H6 Chi Minh, Da
Nang..., khéng nhat thiét tap trung tai Ha Noi.

Chuyén cac TDKTNN clng nhu cac SCIC vé truc thudc Co quan dac trach
gidm sat va quan ly vén nha nuéc. Déng thai, chuyén cac cong ty nha nudc
doc lap va cac TCT khong la thanh vién clia cac TDKTNN vé truc thudc cac SCIC.

b) Ly do lua chon md hinh néu trén

Lua chon mé hinh quan Iy vén nhu vay cho cdc DNNN la dua trén moét s6
can nhéc sau day vé diéu kién cu thé cla Viet Nam va tiép thu mot cach cd
chon loc kinh nghiém cla cac nudc trong khu vuc, nhat la clia Singapore va
Trung Quoc.

(1) Hién nay cé nhiéu y kién cho rang Viét Nam co thé va nén ap dung mo
hinh Temasek clia Singapore. Nhung thuc té cho thdy, chi thong qua cac SCIC
cla Viét Nam hay Temasek clia Singapore thi khong giai quyét dugc van dé
tach bach quan Iy hanh chinh nha nudc va quan ly ctia CSH vén nha nudc tai
Viét Nam hién nay.

Tha nhét, Temasek c6 thé dugc coi la mé hinh thanh cong & khu vuc
Chau A. Tuy nhién, Singapore la mot quéc dao, sé lugng DNNN rat it. Trong
khi dé & Viét Nam, thanh lap SCIC clng la dp dung moé hinh cla Temasek,
nhung SCIC phai quéan ly s6 lugng doanh nghiép 1én hon nhiéu (khodng
1000 doanh nghiép); ké vé ddu méi quan ly thi da la “qua tai” déi véi SCIC,
nhung ddy mdi chi chiém c6 2% t6ng s6 von tai doanh nghiép ma Nha
nudc dang lam CSH.
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Thu hai, trong khu vuc DNNN & Viét Nam hién c6 nhiing TDKTNN va TCT
nha nudc (TCT 91) cé quy mo réat I6n, gilr vai trd va vi tri rét quan trong trong
nén kinh té. BE cac DNNN quy md Ién nhu vay truc thudc cac bd chuyén
nganh, cac dia phuong nhu thdi gian qua la khdng hgp ly. Ba tung cé thai gian
cacTCT 91 dugc chuyén lén tryc thudc Tha tudng Chinh Pha; nhung gidi phap
do6 clng da to ra la khong thich hap. Theo co ché hién hanh, cang khong thé
giao ca4c TDKTNN vé cho SCIC quén ly dugc.

Thit ba, trong 4 nhém quyén CSH da néu trén day thi quyén té chic, nhan
sy d&i vai 1anh dao DNNN, theo co ché hién hanh, khong thé giao cho mot
don vi kinh doanh cung cap thuc hién, ma phai do mét cdp cao hon dam
nhiém. Vi vay, trong mé hinh hai cap dé xudt trén day, ngoai cac SCIC ra, can
phai c6 mét co quan nha nudc di thdm quyén dé thuc hién chiic néng dai
dién CSH vén nha nudc ca vé t6 chiic, nhan su ctia cdc DNNN cling nhu quan
ly truc tiép cac TDKTNN va cac SCIC.

Hop 15: Kinh nghiém chia Trung Quéc

Vé thuc hién tach bach chidc nang quan ly hanh chinh véi chic nang dai
dién CSH vén nha nudc

Thuc hién qua trinh chuyén ddi ti nén kinh té ké hoach hod tap trung sang
nén kinh té thj truong, cai cdch DNNN & Trung Quoc la mot bd phan chu yéu
clia cai cach kinh té da tién hanh t&r hon 30 nédm qua, ké t&r nam 1978. DNNN
dugc chuyén déi tir tu cach la cac co quan giup viéc cla Chinh pht sang cac
doanh nghiép hoat déng doc lap. Trong giai doan thé ché kinh té ké hoach
va sau chuyén ddi, tat ca cac doanh nghiép lén clia nha nuéc déu do cac B
quan ly.

K& tlr ndm 2001, sau khi trg thanh thanh vién ctia WTO, Trung Quéc phai
cam két diéu chinh chinh séch kinh té, trong dé cé cam két vé cai cach DNNN.
Viéc thanh 1ap SASAC & cap Trung uong tu thang 4/2003 danh dau su cai cach
manh mé trong cach thic té chic thuc hién chiic nang CSH vén nha nudc.
Day la moét co quan thudc Qudc Vu vién, nhung chi chuyén trach vé quan ly
vOn, tai san Nha nudc tai cdc DNNN.

Muc tiéu thanh lap SASAC la nham khac phuc tinh trang cé qué nhiéu
co quan thuc hién quyén CSH vén déi véi doanh nghiép (Uy ban ké hoach va
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phat trién, Uy ban thuong mai, Co quan lao déng, Co quan tai chinh, Co quan
t6 chic can bo va Uy ban céng tac vé doanh nghiép ¢ 16n); [am cho CSH vén
nha nudc trd thanh nha dau tu chuyén nghiép theo thong 1& quéc té va yéu
cau clia kinh té thj truong.

Chuic nang chd yéu clia SASAC la: thuc thi quyén, nghia vu ctia mot nha
dau tu tai DNNN; huéng dan thu tuc cai cach, co cau lai DNNN; gidam sat viéc
bdo toan va phat trién tai san nha nudc tai DNNN; thic day hinh thanh hé
théng DNNN hién dai, theo quy dinh ctia Luat Cong ty va Gy quyén clia Qudc
Vu vién.

M hinh nay da dugc mé rong thanh lap ca & cap dia phuong, nha vay da
gilip loai bd hau hét su can thiép mang tinh chat hanh chinh clia cac co quan
quan ly nha nudc doi vai DNNN. Hién nay, cac b, nganh trung uong va tuong
tu'la S6, nganh dia phuong gan nhu khéng thuc hién quan ly DNNN theo chiic
nang CSH, ké ca viéc bS nhiém can bd quan ly doanh nghiép; bd han tinh
trang b nganh can thiép vao hoat déng san xuat kinh doanh ctia DNNN bang
quyét dinh hanh chinh; tao diéu kién cho bd, nganh tap trung vao quan ly
hanh chinh nha nudc theo nganh, linh vuc déi véi moi loai hinh doanh nghiép.

(Beijing Time, Thursday, May 22, 2003)

(2) V&i m6 hinh SASAC ctia Trung Qudc, moé hinh quan ly dugc dé xuat cho
Viéet Nam & day cé nhiéu ndi dung gan gli hon. Tuy nhién, viéc thiét ké mo
hinh quan Iy DNNN cho Viét Nam phai xuat phat tu yéu cau va diéu kién cu
thé clia d&t nudc. Diéu dé giai thich vi sao trong mé hinh nay ctia Viét Nam co
nhiéu ndi dung khong gidng véi moé hinh clia Trung Qudc, vi du:

- Vi mo hinh hai cdp nhu dé xuédt trén day, Viét Nam cé thé tap trung déau
moi thuc hién chiic nang CSH von nha nudc tai hau hét cac TCT va DNNN san
xuat kinh doanh truc thudc trung uong; trong khi SASAC clia Trung Quéc chi
bao quat dugc 159 doanh nghiép I6n nhat & trung uong, con rat nhiéu DNNN
san xuat kinh doanh van truc thudc cac bé quan ly nganh.

- Trong mo hinh dé xuat cho Viét Nam, khong kién nghi thanh lap cac Co
quan giam sat va quan ly von nha nudc & cac cap chinh quyén dia phuong,
nhu 3 Trung Quéc. Ly do chliyéu la vi s6 lugng DNNN sén xudt kinh doanh clia
dia phuong & Viét Nam khong nhiéu nhu & Trung Quéc. Mat khac & Viét Nam,
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mot bo phan DNNN & dia phuong khi thuc hién chuyén déi cing da va van
tiép tuc dugc giao vé cho SCIC quan ly; ddng thai chi truong cda Viét Nam
la tién t6i chi @€ cac DNNN hoat dong cong ich la truc thudc cac dia phuong.

- M6 hinh dé xudt cho Viét Nam kién nghi thanh lap thém cac SCIC khac dé
chuyén trach thuc hién chiic nang CSH von nha nudc tai doanh nghiép, trong
khi SASAC ctia Trung Quéc Uy quyén cho céc tap doan, TCT dang hoat déng
dam nhiém thém nhiém vu la dai dién CSH von nha nudc tai doanh nghiép.
Vi du TCT Phét trién va Dau tu nha nudéc ctia Trung Qudc (SDIC) 1a DNNN quy
mo rat Ién clia Trung Quéc dugc thanh 1ap t ndm 1995. Khi thanh lap, SDIC ¢
hai chifc ndng chinh la dau tu phat trién cong nhiép (chu yéu la dién nang) va
thuc hién dich vu tai chinh; dén ndm 2004 SASAC chon SDIC la mét trong cac
TCT dugc thi diém Gy quyén thuc hién quyén CSH vén nha nudc, nhu 1a chic
ndang thu ba./.
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